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INVITATION TO TENDER


FINANCIAL AND LEGAL CONDITIONS OF PARTICIPATION
RESPONSE DOCUMENT




THE PROVISION OF HAZARDOUS WASTE MANAGEMENT SERVICES
(COUPA Portal Reference Number: #2483)

	
	Bidder

	Supplier Name
	

	Contact Name
	

	Title
	

	Email Address
	



	Important Notice
The MPS reserves the right not to select a potential supplier who has been assessed as having grave weaknesses in one particular area covered by this tender, notwithstanding acceptable or even strong responses in all other areas.  This means where a Tenderer has been fully evaluated across all evaluated areas of the tender and they are ranked first (the successful compliant bidder) the MPS shall review all scored tender response questions.  “Grave weaknesses” are considered but not limited to low scores achieved through final moderated evaluations, for example where a score of 0 and or 20 (in accordance with MPS Marking Scheme) is awarded including more than once across a number of question.
Please read the Invitation To Tender (ITT) document carefully before completing this response document. There are mandatory requirements that the Tenderer need to adhere to in the completion and submission of their ITT responses. Late tenders will not be accepted unless a substantiated technical issue with the Portal prevents submission


[bookmark: _Toc187855364]

Instructions for Response: 
1. The following document constitutes Financial and Legal Conditions of Participation. 
2. Conditions of Participation: the Act allows MPS to set Conditions of Participation which a Tenderer must satisfy in order to be awarded a public contract. They can relate to the supplier’s legal and financial capacity or their technical ability. Further information about the procurement procedure can be found in Invitation to Tender Pack- Instructions for Bidders and Overview of Procurement.
3. Artificial Intelligence (AI) Transparency Declaration: Tenderers must declare any use of AI within their tender. Tenderers should read, understand and accept Annex I - Tenderers’ use of Artificial Intelligence (AI) procurement policy.  
4. Conditions of Participation are separate from Award Criteria and in any procedure the responses to the Conditions of Participation must be assessed separately from the assessed Tender response and Award Criteria. Once a Tenderer has met the Conditions of Participation, their tender must be assessed in relation to the award criteria only and not with any reference to any score or ranking determined as part of the assessment of the conditions of participation.
5. Please ensure to fulfil all questions in full below, adhering to the word count set and attaching and making reference to any supporting documentation that supports the conditions set out here, to participate in the assessed Tender.
6. Where threshold scoring applies and the Tenderer has achieved a Grade score lower than this threshold, the Tender shall be rejected from the ITT in its entirety without further evaluations taking place.
7. All questions in section 3a are based on a PASS or FAIL scoring. 
8. All questions in section 3b are mandatory to complete and based on a scoring. 
9. All questions in section 3c are based on a PASS or FAIL scoring. 
Assessment Methodology
All response questions contained within the Invitation to Tender Pack will be marked using the below assessment methodology. The assessment methodology for the award criteria is as follows. 
MPS Marking Scheme
	MPS Marking Scheme 
	Grade

	Fully meets the requirement and offers added value
The evidence demonstrates that the requirement is fully met and provides demonstrable added value.
	100

	Fully meets the requirement
The evidence demonstrates that the requirement is fully met.
	75

	Almost meets the requirement
The evidence demonstrates that the requirement is met but MINOR reservations exist about the quality or extent of the evidence provided.
	50

	Partially meets the requirement
The evidence demonstrates that the requirement is partially met but SIGNIFICANT reservations exist about the quality or extent of the evidence provided.
	25

	[bookmark: OLE_LINK7][bookmark: OLE_LINK8][bookmark: OLE_LINK9][bookmark: OLE_LINK10][bookmark: OLE_LINK11][bookmark: OLE_LINK12][bookmark: OLE_LINK13]Fails to meet the requirement
Failed to demonstrate or provide evidence of an ability to meet the requirement.
	0

	Pass 
A Tenderer confirming compliance “Yes” and providing the relevant evidence to a Pass/Fail Question where a requirement is mandatory, and the Tenderer must comply.
	Yes

	Fail
A Tenderer confirming non-compliance “No” and providing no evidence to a Pass/Fail Question where a requirement is mandatory, and the Tenderer must comply. 
Where a Tenderer achieves a “FAIL” mark upon final moderation of scores the Tenderer shall be rejected from the procurement process in its entirety. 
	No



Economic and Financial Standing

Although under no obligation to do so; the MPS does reserve the right to carry out further financial checks on any potential supplier to satisfy itself of the potential supplier’s economic and financial standing.

In addition to the self-certifying financial assessment the MPS will use Duns and Bradstreet (credit reference agency) as a way of checking the Bidder’s Failure score. The D&B Failure Score (formerly the Financial Stress Score) predicts the likelihood that a business will, in the next 12 months, seek legal relief from its creditors or cease business operations without paying all its creditors in full. The Failure Score is derived from the information in the Dun & Bradstreet Data Cloud.

The failure score are categorised into a Risk Indicator and provides the probability of failure of a company (see below table).
	Failure Score
	Risk Indicator
	Probability of Failure
(company failure)

	86 – 100
	1
	Minimum Risk

	51 – 85
	2
	Lower than average risk

	11 – 50
	3
	Higher than average risk

	1 – 10
	4
	High risk

	--
	
	Insufficient information



The MPS will accept at minimum, a Duns & Bradstreet failure score of 51 or above for this contract. The threshold failure score “51” shall be maintained throughout the contract duration. The MPS shall conduct evaluations of the Tenderer’s failure score following submission of this tender response document and any supporting evidence.
 
The Tenderer must submit a copy of the company’s D&B credit report as evidence of your Failure Score.  *The MPS shall reserve the right to validate your failure score via D&B.  

*The MPS will validate the Bidder’s D&B Failure Score by:

· Conducting its own assessment using the D&B Portal and/or;
· Evaluating the Bidder’s evidence for this assessment. 

Upon the MPS conducting its own assessment of the Tenderer‘s failure score, using the D&B Portal and should the D&B Failure Score show a score of below 51, the MPS will reserve the right to clarify the score with the Tenderer during the procurement process. If after clarification with the Tenderer and the MPS, remains unsatisfied with the response the MPS will reserve the right to fail the Tenderer and its submitted SSQ in its entirety, regardless, if the Tenderer has successfully passed the self-certifying financial assessment. The MPS decision is final. 

If, the Tenderer following its own review and considers that the D&B Failure Score does not reflect their company’s current financial status, then they should give an explanation within the tender submission, together with any relevant supporting independent evidence i.e. audited accounts. 

Please ensure any given explanation and/or supporting documents is provided on company headed paper and is clearly marked for reference within your tender submission.

If a D&B report is not available or the Tenderer is under no obligation to publish accounts and therefore does not have a D&B Failure Score, then the other financial information provided will be used internally by the MPS to calculate measures of, and determine trends in the Tenderer operating performance, liquidity and financial structure.
  
The Tenderer must be willing to provide (if requested by the MPS) their audited financial accounts for the previous 2 years and/or provide supporting documents. The MPS may assess these to determine the suitability of the Tenderer to undertake a contract of this size.

If the Tenderer is successful in this procurement opportunity, the MPS will reserve the right to re-validate the D&B failure score of your company from the point of pre and or post issue of Standstill notification and or pre contract signature stage. Should there be a change in the failure score (below 51) or any other change in the financial standing of the company that could pose a significant risk to the awarded Contract, the MPS may not place an award with the successful Supplier and shall seek to contract with the second placed bidder, providing the second placed bidder has met the criteria and the MPS is satisfied.  

Notwithstanding the above and only in exceptional circumstances, in the opinion of the MPS, if a Tenderer, upon evaluation by the MPS, the financial standing does not meet the required scoring criteria or stated “thresholds” for Economical and Financial Standing, but the MPS considers that it is in the best interests of the procurement process to allow the Tenderer to pass the Economical and Financia Assessment and it is believed there are potential benefits to the MPS which outweigh any potential risks, the MPS reserves the right to “pass” the Tenderer on this occasion.

The MPS also reserves the right to reject a Tenderer at any point in the procurement in its entirety, if the Tenderer ceases to satisfy the MPS minimum standards relating to Economical and Financia Standing.

The MPS shall have sole discretion in any decision it makes, in the interest of the procurement.

Financial and Legal Condition of Participation Response Form: 
	Part
3a
	Financial Conditions of Participation

	
	Please ensure to complete all applicable questions. 
PASS OR FAIL

	i. 
	Are you able to provide a copy of your audited accounts for the last two years? These accounts should include Statement of the Turnover, Profit and Loss Account/Income Statement, Balance Sheet and Statement of Cash Flow for the most recent year of trading for this organisation.
	[Insert Yes or No]
[If yes, insert provide file name submitted as part of this tender]

	ii. 
	Where we have specified a minimum level of economic and financial standing and/or a minimum financial threshold within the evaluation criteria for this procurement, please ‘self-certify’ that the tenderer meet the requirements set out above, or within the procurement documents.
	[Insert Yes or No to self-certification] 

	iii. 
	Please confirm you have obtained a copy of your Duns & Bradstreet Failure Score and that this report will be submitted to the MPS at the tender deadline.
	[Insert Yes or No]
[If yes, insert provide file name submitted as part of this tender]

	iv. 
	Is the tenderer relying on another supplier to act as a guarantor?
If so, please provide their name and evidence of their economic and financial standing.
	[Insert Yes or No]
[If yes, insert provide file name submitted as part of this tender]



Instructions to Tenderer:

The financial information supplied by the tenderer (Table below) will be subject to three financial assessments (self-certified by the tenderer). The tenderer is required to score a minimum total score of 3 against the combined three financial assessments (Part 3b i, ii and iii). A minimum score of 3 will equate to a pass. As stated, the tenderer is to self-certify their financial standing by entering their scores using the scoring mechanism available. Where a tenderer fails to achieve the minimum score (3) they will not be eligible to continue to the next stage, which ever stage that may be in the procurement process and the potential supplier will be rejected from the procurement process in its entirety.

The tenderer must submit evidence supporting their scores in respect of the self-certifying tests under the three financial assessments (Part 3b i, ii and iii) - Please indicate precisely (using sections Part 3b i, ii and iii) where the evidence supporting your score can be found in any supporting documents you provide in your submission (e.g. indicate the page or section number).

The MPS will reserve the right to further assess and verify your responses and raise any clarifications necessary. The MPS will reserve the right to ‘fail’ the tenderers should the MPS not be fully satisfied of the evidence provided to support the self-certified score (as entered by the potential tenderer). The MPS will reserve the right to share the tenderers financial information and supporting documents to an MPS Financial Business Partner for any further assessment and verification. 

Please note, the MPS will reserve the right to submit clarifications to the tenderer on any of the financial documents submitted or sums entered anywhere in this section.

	Part
3b
	Financial Assessment Information 

	
	Please ensure to complete all applicable questions. 
Mandatory and will be subject to ratio analysis and scored in accordance with the scoring system set out below 

	Financial Year ending:
	
	2022
(2022/23)
	2023 (latest)
(2023/24)

	Pounds
	
	£
	£

	a
	Annual Turnover
	
	£
	£

	b
	Operating Profit (before Interest and Tax) 
	
	£
	£

	c
	Current Assets
	
	£
	£

	d
	Current Liabilities
	
	£
	£



Financial Information Scoring:

The following 3 financial assessments will be conducted on your response provided in Part 3b (Financial Assessment Information). These are assessments of: 
1. Annual turnover increase over the past 2 financial years 
2. Average net profit margin 
3. Current ratio for latest financial year

Part 3b (i): Annual Turnover Increase percentage = ((Current Annual Turnover (a) – Previous year Annual Turnover) / Previous year Annual Turnover) x 100
(Assessment of annual turnover increase over the past 2 financial years) 

The following scoring will be applied;
	Score
	From last two years
	Potential supplier self -certify

	3
	Company’s Turnover has increased by over 10%
	Potential supplier Enter Score Here
     

	2
	Company’s Turnover has increased by between 1% - 9%
	

	1
	Company’s Turnover has remained constant or declined no more than 10%
	

	0
	Company’s turnover in decline by more than 10%
	



	Part 3b (i)
	Annual Turnover Increase percentage = ((Current Annual Turnover (a) – Previous year Annual Turnover) / Previous year Annual Turnover) x 100

	Please supply supporting turnover information that you used to calculate your score for this ratio: 

	     





Part 3b (ii): Average net profit margin = (Operating Profit (b) / Turnover) x 100 (for the two years) 
(The two results from each year will be added together and divided by two to give the final average score)

The following scoring will be applied;
	Score
	Average over years
	Potential supplier self -certify

	3
	Over 5%
	Potential supplier Enter Score Here
     

	2
	Between 3% - 4.99%
	

	1
	Between 0% - 2.99%
	

	0
	Negative
	



	Part 3b (ii)
	Average net profit margin = (Operating Profit (b) / Turnover) x 100 

	Please supply supporting information that you used to calculate your score for this ratio:

	     





Part 3b (iii): Current ratio for latest year = (Current Assets (c) / Current Liabilities (d))

The following scoring will be applied;
	Score
	Recent Year
	Potential supplier self -certify

	3
	Greater than 1.50
	Potential supplier Enter Score Here
     

	2
	Between 1.25 - 1.49
	

	1
	Between 0.9 - 1.24
	

	0
	Below 0.89
	



	Part 3b (iii)
	Current ratio for latest year = (Current Assets (c) / Current Liabilities (d))

	Please supply supporting information that you used to calculate your score for this ratio:

	     









	Part
3c
	Legal Conditions of Participation

	
	Please ensure to complete all applicable questions. 
PASS OR FAIL

	i.
	Please confirm whether the tenderer already have, or can commit to obtain, prior to the award of the contract, the levels of insurance cover indicated below:
a. Public Liability Insurance = [£10,000,000]
b. Product Liability Insurance = [£10,000,000]
c. Employer’s (Compulsory) Liability Insurance* = [£5,000,000]
d. Pollution Liability Insurance = [£10,000,000]
e. Environmental Liability Insurance = [£5,000,000]
*There is a legal requirement for certain employers to hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. See the Health and Safety Executive website for more information: www.hse.gov.uk/pubns/hse39.pdf.
	[Insert Yes or No]
[Insert details of your insurances already in place]
[Insert details of your insurances which would be obtained following contract award (including information on how you will obtain this insurance – e.g. a quote)]

	ii.
	Please confirm below that the tenderer has in place, or that they will have in place by the award of the contract, the human and technical resources to perform the contract to ensure compliance with the UK General Data Protection Regulation and to ensure the protection of the rights of data subjects.

Please provide details of the technical facilities and measures (including systems and processes) you have in place, or will have in place by contract award, to ensure compliance with UK data protection law and to ensure the protection of the rights of data subjects. Your response should include, but should not be limited to facilities and measures:
· to ensure ongoing confidentiality, integrity, availability and resilience of processing systems and services
· to comply with the rights of data subjects in respect of receiving privacy information, and access, rectification, deletion and portability of personal data
· to ensure that any consent based processing meets standards of active, informed consent, and that such consents are recorded and auditable
· to ensure legal safeguards are in place to legitimise transfers of personal data outside the UK (if such transfers will take place)
to maintain records of personal data processing activities to regularly test, assess and evaluate the effectiveness of the above measures

	
	





END OF DOCUMENT
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