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[bookmark: _Toc214868660]Deadline for responding to this document via the Portal
The deadline for responding to this Invitation to Tender is Wednesday 24th December  2025, no later than 14:00. See ‘Procurement timetable’ and ‘How to respond to this opportunity’.
[bookmark: _Toc167865296][bookmark: _Toc214868661]Introduction
1. This Procurement is being conducted in accordance with the Act using the Open Procedure. This Procurement is for a public contract for goods and/or services.
2. This document describes how the Procurement will be conducted, including details of the associated Procurement Timetable, award criteria and how to respond to this opportunity. Suppliers are strongly encouraged to read this document before preparing their submission. 
3. This document has been prepared to assist Suppliers in deciding whether to submit a Tender and Procurement Specific Questionnaire (PSQ) Response.  Please read this document carefully, as failure to comply with this document may result in exclusion from the Procurement and/or the rejection of any submission. 
4. This document should be read in conjunction with the Tender Notice and any other procurement documents which have been made available in connection with the Procurement.
5. The Authority reserves the right to issue updated versions of this document or any other document relating to the Procurement as and when the need arises, in order to reflect any changes to the Procurement or any other new information. 
6. Please read and ensure compliance with the Procurement terms and conditions contained in Appendix A. 
7. Common terms and expressions shall have the meanings ascribed to them in the glossary in Appendix E.
8. All references to a ‘section’ are to a section in the Act unless otherwise stated.
9. All references to a ‘paragraph’, ‘appendix’ or ‘annex’ are to a paragraph, appendix or annex of this document unless otherwise stated.
10. All references to dates and times within this document shall be interpreted in accordance with the United Kingdom time zones applicable at the date of the Procurement (i.e. GMT/BST). 
[bookmark: _Toc214868662]Introduction to the Authority

11. The Medicines and Healthcare products Regulatory Agency regulates medicines, medical devices and blood components for transfusion in the UK. MHRA is an executive agency, sponsored by the Department of Health and Social Care. The National Institute for Biological Standards and Control (NIBSC) plays a leading national and international role in assuring the quality of biological medicines and diagnostics.

You can read about the Agency here: Medicines and Healthcare products Regulatory Agency - GOV.UK


[bookmark: _Toc214868663]Overview of the Authority’s requirement

12. The Agency is seeking to let a contract for a three-year period, with two twelve-month optional extensions (for a total possible five-year contract term) to one Supplier.

13. The MHRA is looking to implement an all-in-one digital solution that combines the capabilities of Learning Experience platform and the administrative function of a Learning Management System.  We are seeking a solution that would provide a “one stop shop” for the agency’s 1500 colleagues to be able to plan, identify, undertake and monitor both assigned learning as well as self-directed/paced learning and to support learner collaboration.  The system should have the functionality to design and host content and be capable of scheduling and hosting in person learning via virtual classrooms.  There is a corporate need to provide assurance through the capturing and maintenance of learner/learning records on learning undertaken and assessments successfully completed. The solution will be key to supporting our ambitions of becoming a learning organisation and our agency value of creating an environment where learning and innovation thrive.  


14. Summary of requirement
The agency does not currently have a learning management system in place and colleagues access learning solutions via a variety of internally delivered and external provision and in a variety of different formats (face to face, virtual learning via MS Team and elearning via cross government and other providers). Learner enrolment on some internally delivered learning interventions is currently via Taleo learn.  Learning/learner records are maintained, accessed and collated in a variety of different ways by individuals, business areas and corporately and held in different locations.   A future system should provide for effective record keeping, ease of reporting, establishment of learning sessions and enable us to design and deliver best practice internal content and sessions and to sign post to relevant external resources and content.  The agency utilises Oracle Fusion as our Human Resource Information System and interfaces with other learning platforms to access some learning (see below.
 
We are looking to engage our learners and to make their learning journeys easy to identify, easily accessible, stimulating, effective and capable of being easily tracked, reviewed /verified by managers and easily captured in a variety of learning reports/dashboards.  The system should be capable of:

· Ideally providing for a Single Sign On functionality
· [bookmark: _Hlk213853305]Complying with all Web Content Accessibility Guidelines (WCAG) 2.2 AA standards
· Being customised to reflect the MHRA brand
· Hosting and sign posting to a variety of learning, catalogued into easily searchable learning pathways defined by different learning priorities, categories and roles.  
· Generating learner profiles with learning being capable of being easily assigned to roles across the business with automatically generated completion reminders as well as the potential for “nudges” to any relevant new content.
· Allowing for variance in the management of different levels of access (learner, line manager, learning designers, system administrators, session schedulers etc) 

We also have the following requirements: 
     
Access to other learning platform systems
As part of the civil service, much of our mandatory/compliance elearning is accessed via the Government Skills’ Civil Service Learning platform and potentially in future via the Government Skills Campus, which is a cross-government platform currently being piloted as a means of accessing all x-government offerings and maintaining and individual’s record of related learning.  The agency also currently utilises Cybersecurity Training | Phishing Awareness | Bob's Business for its Cyber Security training.  We would require the functionality of the future solution to enable learners to link to and access content on such platforms in the future and to be able to draw learner completion records from them.  

Content capabilities, session design & authoring functionality
Learning is currently delivered and provided for internally across a variety of learning topics and via different parts of the business.  In the future we would like to be able to deliver in a variety of formats learning on topics ranging from initial Induction, personal development, technical training programmes and specific capability building through to completion of continuous professional development offerings as well as elements of agency specific compliance learning.  We would anticipate the system would offer an authoring tool to enable internal designers to create a variety of engaging and effective learning content in different delivery formats (in person/virtual interactive classroom sessions, elearning, resource libraries, case studies, SCORM files).  The system should be capable of hosting Videos, recordings Presentations, Powerpoint, animations as well as enabling links to other external learning resources.   The creation of content will be limited to authorised users and provide for defined audit trails and version controls, but all learners (with appropriate authorisation) should be able to recommend or share relevant learning. 

Collaboration & coaching spaces 
The system should also offer collaboration spaces, where learners can share thoughts with others, offer insights/experience and upload and sign post (with appropriate permissions) to other relevant content.

Ideally be capable of supporting a coaching platform functionality where coaches and coachees could match and schedule sessions with each other would be desirable.      

Planning, recording and tracking-  individual learning
[bookmark: _Hlk214029901]The solution should provide for an individual learner record: a space where, in addition to any corporate assigned learning, individual identified learning needs can be captured, approved and progress to completion be viewed, approved and tracked by both the individual and their line manager. The system should allow the individual to upload relevant external certificates and qualification details (where relevant) on completion of the learning. Some areas of our agency need to demonstrate compliance  with relevant ISO 9001 standards in relation to training records and validation of training/competency, so the functionality for Line Managers to be able to validate a team member’s learning is also important. 

Scheduling/administration of learning - including evaluation
Various parts of the agency deliver and schedule their own learning sessions for agency colleagues (in person/virtual via MS Teams).  The solution will therefore need to provide the functionality for relevant administrator roles in the business to easily administer and schedule the delivery of sessions which should provide for:

· Learner self enrolment 
· Management of course attendance, including with a waitlist management and approval facility 
· Issue auto generated confirmations of acceptance onto learning and Joining Instructions/calendar invites and reminders     
· Generation of attendance/non attendance confirmation reports (and function to record/upload these on the system if in person)
· Issue of certificate of attendance 
· Issue of relevant auto generated evaluations at stages determined by level of evaluation adopted 


Assessment functionality 
The agency is implementing an “academy” approach for the delivery of learning for its cohorts of regulatory assessors and inspectors through their journey to achieving “accredited assessor” status. Ensuring that colleagues meet the standards of knowledge and skills to undertake our work means that we wish to track progress and sign off competence formally so that we apply consistent standards and an individual’s successful attainment of the associated learning standards will be regularly assessed as part of their learning journey.  We envisage this will operate by assigning required learning modules and sessions to learners to undertake/attend prior to them completing some form of staged assessment to establish that they have been able to assimilate, apply and embed and evidence their learning related to that module.  We therefore require the solution to have the functionality to support delivery of formal assessments with pass fail thresholds, track attainment and capture learner reflections.

Reporting 
A key requirement of the solution would be to provide various users (line managers, learning designers, session schedulers/system administrators) with easy generation and access to relevant learning/usage data. The solution should be capable of generating dashboard and analytical report data that can be exported into Excel and ppt). The reports should be capable of detailing:
            
· Individual learner progress tracking
· Compliance training completion/non completion 
· Self directed learning course completions 
· Access to/usage of hosted learning resources 
· In person/virtual training session course attendance lists
· Confirmation of attendance/Non attendance of sessions 
· The intelligent collation and reporting on learning/qualifications undertaken and completed independently outside of any central agency or cross government provision 
· A report for managers on training completion status for their teams 
· Evaluation data by programmes, periods of time, resources etc

Talent Management Function 
Our intention for the solution would be to have a connected platform that supports both learning, performance, career development and succession planning. Ideally, we would be looking for a learning solution that includes, or is capable of integrating with, talent management module functionality and provides for reports and analytics that link to performance outcomes, providing talent specialists and senior managers with the insights and function to manage across the full talent cycle. 
       
[bookmark: _Toc214868664][bookmark: _Toc167865316]Preliminary market engagement 
The Agency ran a Request for Information exercise between 29th January and 28th February 2025. The RFI was published via the CCS framework Learning and Training Services DPS (RM6129). 

The RFI was open to potentially interested Tenderers for a period of one month and closed for responses on 28th February 2025.

Subsequently the Agency has decided to publish an Open Tender to procure an Agency Learning Management/Experience System. The Agency’s decision to publish an RFI in no way should be construed as favouring any potential Tenderer.
[bookmark: _Toc214868665]The procurement process
General Information
15. The Authority invites you to take part in this procurement for the Agency’s Backup and Archive Solution. Tenders and PSQ Responses are required to be submitted by 14:00 on Wednesday 24th December 2025.
16. This Procurement is being conducted in accordance with the Act using the Open Procedure, and the Authority intends that the Procurement will comply with Part 2 of the Act on principles and objectives, including value for money, public good, transparency, integrity, equal treatment and non-discrimination.
17. This Open Procedure will be conducted in one stage. This means there is no restriction on who can submit a Tender and PSQ Response, and all information has been made available to all Suppliers who may be interested in participating in the Procurement. 
18. The Authority will check Supplier’s Tender and PSQ Response for completeness and compliance with the instructions and requirements set out in this document and the other documents associated with the Procurement. These include a requirement for Suppliers to complete and submit the: 
a. Qualification Envelope, including:
i. the procurement specific questionnaire (PSQ);
ii. Appendix F: Form of Tender;
iii. Appendix G: Certificate of non-collusion and non-canvassing; and
iv. Appendix H: Commercially sensitive information;
b. Technical Envelope;
c. Commercial Envelope, the attached Appendix J Pricing
19. The Authority may reject a Supplier’s Tender and PSQ Response if either is substantially and materially incomplete, non-compliant, inconsistent or vague or if the Supplier seeks to amend or qualify in any way the terms of the Contract. 
20. The Agency will host a virtual Supplier Day on Wednesday 10th December 2025 at  10.30hrs-12.30hrs
21. The Supplier Day will be hosted as an Event on Microsoft Teams.
22. This will be an opportunity for the Agency to share information with potential Tenderers and answer questions. 
23. Responses to questions which are not deemed to be commercially sensitive which are  asked at the Supplier Day will be published electronically via the Atamis portal.
24. The link attendees should use to join the Supplier Day is provided here:
https://teams.microsoft.com/l/meetup-join/19%3ameeting_Y2Q1YmYxM2ItYjI0Mi00MGNiLTgwNTUtYTc0NDQzMzlhN2Q3%40thread.v2/0?context=%7b%22Tid%22%3a%22e527ea5c-6258-4cd2-a27f-8bd237ec4c26%22%2c%22Oid%22%3a%22e7b4ec2c-b655-4cc4-bfd9-b2bc8a76191b%22%7d

About the Procurement Specific Questionnaire (PSQ Response) (Qualification Envelope)
25. The Qualification Envelope contains a procurement specific questionnaire (PSQ) which all Suppliers are required to complete and return in accordance with the Procurement Timetable and Instructions on ‘How to respond to this Opportunity’. A summary of the questions contained within the PSQ are below, and the full PSQ is available on the Procurement Pathway. 
26. The PSQ has been designed to help the Authority ensure that Suppliers share the right information when participating in the Procurement and to assess whether the Supplier ought to be excluded from participation in the Procurement because one of the exclusion grounds applies. The assessment of the PSQ Response is separate from the Authority’s assessment of the Supplier’s Tender.  The Supplier is required to set out in the Technical Envelope and Commercial Envelope how it proposes to meet the Authority’s requirements in relation to the Contract, and it is the Technical Envelope and Commercial Envelope submissions which will be assessed in order to identify the most advantageous Tender and the winning Supplier. 
27. The PSQ consists of three parts.
28. Part 1 – confirmation of core supplier information: Suppliers participating in this Procurement are expected to register on the Central Digital Platform (CDP) and share their core supplier information with the Authority via the CDP. Part 1 provides confirmation that Suppliers have taken these steps.
29. Part 2 – additional exclusions information: procurement legislation provides for an ‘exclusion regime’ and a published ‘debarment’ list to safeguard procurement from suppliers who may pose a risk (for example, due to misconduct or poor performance). Suppliers must submit their own (and their Connected Persons’) exclusions information via the CDP. This includes self-declarations as to whether any exclusion grounds apply to them and, if so, details about the event or conviction and what steps have been taken to prevent such circumstances from occurring again.
30. As part of this Procurement, Suppliers are required to also share additional exclusions information for any suppliers that they are relying on to meet the conditions of participation for this Procurement set out in Part 3 of the PSQ. These could either be consortium members or key sub-contractors (but exclusions information is not required for any suppliers who are merely guarantors). These suppliers are ‘associated persons’ and their exclusions information must be shared with the Authority. The Authority recommends this is done by ensuring that associated persons register, submit and share their information via the CDP (in the same way as the Supplier itself).  If the exclusions information for its associated persons is not shared via the CDP, the Supplier will need instead to collate this information as PDF downloads and submit as part of its response to Part 2 of the PSQ.
31. In addition to the sub-contractors (if any) who are being relied on to meet the conditions of participation (who are associated persons), Suppliers are also required to share an exhaustive list of all their intended sub-contractors, which will be checked against the debarment list.
32. If the identity of a sub-contractor is unknown when the Tender is submitted, this should be made clear by the Supplier and relevant details of the sub-contractor should be provided once their identity and role is confirmed. This information should be shared with the Authority as soon as possible and the Authority reserves the right to reassess the Supplier’s PSQ Response in light of the information provided.
33. Part 3 - conditions of participation: The Authority has set conditions of participation which a Supplier must satisfy in order to be awarded the Contract. They relate to the Supplier’s legal and financial capacity and technical ability and are detailed in the ‘The assessment process and award criteria’ section of this document.
34. Some of the information requested in the PSQ is for information purposes only. Other information will be assessed by the Authority in accordance with assessment criteria and methodology detailed in the ‘The assessment process and award criteria’ section of this document. 
35. Suppliers should note that the Authority has legislative duties to publish certain information which relates to the Supplier in its contract award notice for the Procurement. This information includes, but is not limited to:
a. details of the winning Supplier’s associated persons
b. details of the winning Suppliers Connected Persons information
c. for certain procurements over £5 million, details of unsuccessful bidders.

Assessing responses to the PSQ, including information shared via the CDP
36. The Authority will undertake a review of completed PSQ Responses submitted to:
a. validate the responses to the preliminary questions in Part 1 and assess 2 and 3.
b. confirm that Suppliers participating in the Procurement have submitted their core supplier information via the Central Digital Platform (CDP)
c. confirm that neither the Supplier, nor any Connected Persons, associated persons relied on to meet the conditions of participation, or intended sub-contractors are listed on the debarment list. To the extent that any such entities are listed on the debarment list, the Authority will consider whether to exclude the Supplier from participating in the Procurement in accordance with its obligations under the Act
d. consider whether any Supplier or its Connected Persons, associated persons relied on to meet the conditions of participation, or intended sub-contractors are excluded suppliers or excludable suppliers, and before the Authority determines that a Supplier is an excluded supplier or excludable supplier, it will provide the Supplier with a reasonable opportunity to make representations and provide evidence as is proportionate in the circumstances. If the Supplier is an excluded supplier or excludable supplier only by virtue of an associated person or intended sub-contractor, the Authority will notify the Supplier of its intention to exclude the Supplier and provide the Supplier with a reasonable opportunity to replace the associated person or sub-contractor. If as a consequence of this process the Authority excludes the Supplier from participating in the Procurement or is aware of an associated person or sub-contractor having been replaced, it will give notice of this fact within 30 days of its decision to the Procurement Review Unit (PRU).
e. undertake a review of the completed PSQ Response with reference to any information held on the Central Digital Platform. 
f. undertake a review of Part 3 of the PSQ Response to determine whether the Supplier satisfies the conditions of participation in accordance with the assessment criteria and methodology as set out in the Tender Notice, the PSQ and as described in ‘The assessment process and award criteria’ section of this document.
37. The Authority will assess PSQ Responses first to consider whether to exclude any Suppliers from participating further in the Procurement, and it will do this before assessing Tenders against the award criteria in order to identify the most advantageous Tender.  
38. When assessing the Qualification Envelope, the Authority will review the completed PSQ Responses and information shared via the Central Digital Platform. The Authority will disregard any Tender from an excluded supplier and may decide to disregard any Tender from an excludable supplier. The Authority will also disregard any Tender from a Supplier who does not satisfy the conditions of participation.

Lotting Structure
39. The tender opportunity has not been divided into Lots and was not appropriate to so divide the opportunity.
About the Tender assessment
40. The Authority will assess all Tenders in order to identify the Supplier which has submitted the most advantageous Tender in accordance with the assessment methodology and award criteria set out in the Tender Notice and described in this document.
41. In carrying out this assessment, the Authority will disregard any Tender from a Supplier that does not satisfy the conditions of participation. The Authority may also disregard a Tender:
a. from a Supplier that is not a United Kingdom supplier or a treaty state supplier (as defined in sections 89 and 90 of the Act) or that intends to sub-contract the performance of all or part of the Contract to a supplier that is not a United Kingdom supplier or a treaty state supplier; or
b. if the Tender breaches a procedural requirement set out in the Tender Notice, this document or any other documents associated with this Procurement; or 
c. if the Tender offers a price that the Authority considers to be abnormally low for the performance of the Contract. Where the Authority considers that a price offered by a Supplier in its Tender is abnormally low, the Authority will notify the Supplier and give the Supplier a reasonable opportunity to demonstrate that it will be able to perform the Contract for the price offered. The Authority will only disregard the Tender if the Supplier cannot satisfactorily demonstrate that it will be able to perform the Contract for the price offered.
42. Once the assessment has concluded, the Authority will provide an assessment summary to each Supplier that submitted a Tender that was assessed (i.e. not disregarded) to:
a. inform them whether they have been successful in being awarded the Contract
b. provide an explanation of the assessment of the Supplier’s Tender against the relevant award criteria, in accordance with the requirements of the Act
c. where different to the Supplier concerned, provide information in respect of the most advantageous Tender submitted, including details of the assessment of this Tender against the relevant award criteria, and the winning Supplier’s name. 
43. Once the assessment summaries have been provided to the Suppliers whose Tenders were assessed, the Authority will also publish a contract award notice on the Central Digital Platform to commence the mandatory standstill period.
44. Subject to completion of the mandatory standstill period and unless the Authority decides not to award the Contract, the procurement process will end with the Authority entering into the Contract with the preferred Supplier and publication of a Contract Details Notice on the Central Digital Platform (within 30 days of the date on which the Contract is entered into). Where appropriate or required by the Act, a copy of the Contract may also be published on the Central Digital Platform.
[bookmark: _Procurement_timetable][bookmark: _Toc214868666]Procurement timetable
45. The timetable for the Procurement is set out in the following table (the Procurement Timetable). Deadlines for the submission of responses to the Authority are shown in bold. Failure to meet these deadlines will result in a Supplier’s submission not being considered unless there are exceptional mitigating circumstances such as a technical failure in connection with the Portal.
	[bookmark: _Hlk210732008]Date(s) and time(s)
	 Procurement activity

	24th Nov 2025
	ITT published

	8th December 2025
	Closing date for submission of Supplier Clarification Questions (Supplier CQs)

	10th December 2025
	Virtual Supplier Day hosted on Microsoft Teams if applicable

	12th December 2025
	Answers to Supplier CQs published on the Portal

	24th December 2025 14:00
	Closing date for receipt of Tenders and PSQ Responses

	Begins 29th December 2025
	Evaluation period (on or around)

	21st and 22nd January 2026
	Demonstrations for Invited Suppliers

	26th January 2026
	Commencement of evaluation of Presentations

	w/c 2nd February 2026
	Notification of proposed contract award and start of standstill  period (on or around)

	Not before 12th February 2026
	Contract Signature Date

	Not before 12th February 2026
	Anticipated Contract commencement date (subject to change)



46. Please note that the Authority reserves the right, in its absolute discretion, to amend the Procurement Timetable or extend any time period in connection with the Procurement. Any changes to the Procurement Timetable will be notified via the Portal.
[bookmark: _Toc214868667]Service Levels, Service Credits and KPIs

47. Service Level requirements
For implementation of the LMS, we will measure the quality of the delivery by:

(This table includes 4 columns and 3 rows)
	KPI/SLA
	Service Area
	KPI/SLA description
	Target

	1
	Initial implementation /stand up delivery 
	Weekly progress delivery reports presented by the Supplier to customer board
	100%

	2
	Full roll out delivery 
	Weekly progress delivery reports presented by the Supplier to customer board
	100%

	3
	Agreed delivery Milestones
	Delivery against mutually agreed baselined project plan
	+/- 7 days




For ongoing support of the LMS, we have the following requirements:

· 0900-1700hrs Mon-Fri Technical Support/helpdesk: The supplier is to provide technical support to address any technical maintenance system issues that may arise.
· Dedicated Account Manager: Require a dedicated account manager to oversee the system implementation, ongoing support, and any optimisation of the backup solution.

Service Level Agreements (SLAs):

· Response Time: The supplier must commit to specific response times for technical system support requests, such as:
· High Priority Issues: Response within 4 hours.
· Standard Issues: Response within 24 hours.

· The backup solution should be available within 24hrs to provide availability and continuity of learning.
· System administrator training – to be available/delivered in line with agreed milestones of project plan  

Regular Reviews:

· Following “full roll out”, thereafter in year 1 conduct quarterly reviews with supplier to assess performance against SLAs, address issues and identify opportunities for improvement. Establish a feedback loop to ensure continuous improvement in service quality.  Years 2-3 conduct bi annual review. 

48. Key Performance Indicators (Internal/External) 
As measures of success the agency will be looking to the following KPIs as both internal and external measures of success of the adoption, utilisation and effectiveness of the LMS/LXP.   
· Availability of system to users
· System user satisfaction rates and feedback (ease of use, navigation etc)
· User login frequency / content usage / learner engagement
· Course completions rates/average time to completion
· Compliance rates (Mand training or Cyber training)
· Range of learning undertaken and how it is accessed 
· Groups with highest/lowest engagement
· Assessment/Evaluation scores
· Impact of available learning on career progression or job performance

We would anticipate that, whilst not indicators all are in the domain and control of the Supplier, the Supplier would want to ensure that the system is capable of supporting/providing relevant data and, be interested in the performance against them. During our regular review discussions, we would also anticipate the Supplier may provide, based on their experience, suggestions by way of improving performance on these indicators.
[bookmark: _Toc214868668]Key dependencies
49. Technical dependencies
· WCAG 2.2AA 
· Integration capabilities (Oracle HCM, Civil Service Learning/Government Skills Campus, Power BI, excel, MS 365)
· Single Sign On
· Data Migration (for reporting)
· Security and Compliance (must adhere to industry standard and MHRA internal security measures)
· GDPR compliant
· Content capabilities (SCORM etc.)
· Hosting environment stability
· Accessible via various devices (e.g. mobile phone)
· Browser compatibility (various browsers supported – within limits)
· BCP plans or backup database
· Analytical reporting tools / data driven learning
· Track learning records, progress
· Option for growth (AI, deliver external training)
· Customised branding (MHRA colours)
· Replicate organisational structure of HCM


50. Operational dependencies
· User training and support available 
· User friendly and easy to navigate
· 24/7 content availability
· Bespoke content creation functionality 
· Role specific access

[bookmark: _Toc214868669]Contract risks
51. Risk Assessment requirement
MHRA performs supplier risk assessment and risk analysis on all of its potential suppliers. As an HMG Arms Length Agency, MHRA complies with UK central government security mandates and all relevant regulatory requirements.
As a requirement of this tender, any bid MUST include the following commitments:
1. The supplier will comply with relevant MHRA security policies (can be supplied)
2. The supplier will commit to completing a Risk Ledger assessment, if they are not already a user of risk ledger (Free) Third Party Risk Management Solutions | Risk Ledger
3. The supplier will commit to any ongoing or future assessment requirements.
4. The supplier will provide a named contact for MHRA security engagement
5. Any contract value >£100k assurance that the supplier adheres to the 10 Secure By Design principles.
[bookmark: _Toc214868670]Contract terms

52. The Central Government Mid-Tier Contract Terms and Conditions will govern any agreement arising out of this procurement opportunity.
53.  A draft copy of the contract is available as part of Appendix D of this Invitation to Tender Document. 
54. A draft copy of the contract Terms will also be available via Atamis.
[bookmark: _Toc214868671]Data room

55. NOT USED
[bookmark: _How_to_respond][bookmark: _Toc214868672]How to respond to this opportunity
56. This section of the document sets out how Suppliers can respond to this procurement opportunity using the Central Digital Platform and the Portal (Atamis eProcurement system). 
a. The Central Digital Platform is the place where Suppliers will register, input their core supplier information and generate a share code.  
b. The Portal is where Suppliers will input their share code to share their core supplier information with the Authority, and where they will complete their Tender and their PSQ Response.
57. The Central Digital Platform and the Portal are free to use. Use of these systems does not require the purchase of high specification IT equipment or connections, or high-level personal IT skills/capabilities.  Suppliers are advised to complete their core supplier information, Tenders and PSQ Responses in advance of the submission deadline to allow time to request technical guidance on the use of these systems where it is required.  
Central Digital Platform
58. Detailed guidance and support on how to register and use the Central Digital Platform can be found here; Information and guidance for suppliers - GOV.UK.  The Authority recommends that Suppliers review this information in detail and complete their registration details well in advance of the tender submission deadline specified in the Procurement Timetable.
59. Suppliers will need to sign in and register on the Central Digital Platform. To complete registration, suppliers will need to submit their ‘core supplier information’ (basic information, economic and financial standing information, connected person information and exclusion ground information). 
60. Where a Supplier intends to rely on other suppliers to meet some or all of the conditions of participation, it is recommended that they ensure that these other suppliers register on the Central Digital Platform and submit their core supplier information prior to the tender submission deadline. This is because 
a. these Suppliers (who may be consortium members or intended sub-contractors) will be the Supplier’s ‘associated persons’ (unless they are being relied upon merely as guarantors). The Authority will need to determine if the Supplier is an excluded supplier or excludable supplier by virtue of an associated person being an excluded supplier or excludable supplier (as set out in section 57 of the Act). 
b. Sharing each associated person’s relevant information via the CDP will support the Authority in determining this.  If an associated person has not registered and shared its core supplier information via the CDP, the lead Supplier will instead be required to collect PDF copies of the associated person’s core supplier information and provide this information to the Authority as part of its PSQ Response.
61. Suppliers must note that the CDP does not assess or validate any of their core supplier information and no assurance is undertaken by Cabinet Office. Suppliers are responsible for ensuring their information is up to date, declare that it is correct, and generate a share code to provide that information to the Authority as part of this procurement process. 
62. Regulation 6 of the Procurement Regulations 2024 requires the Authority to obtain confirmation from Suppliers that they have completed this activity before the end of the tendering period.
63. Any queries regarding the Central Digital Platform should be sent to the Find a Tender Service helpdesk by completing the request for help form Contact us - Find a Tender.
Portal (Atamis eSourcing portal)
64. Suppliers will need to register on the Portal and ensure that their Atamis registration directly relates to the part of their organisation that submits the Tender.
65. Suppliers must:
a. when beginning their submission, input their share code from the CDP into the Portal as part of the procurement process. Suppliers will be able to re-submit a different share code before the submission deadline, if they need to update any of their core supplier information on the Central Digital Platform. The Authority will only be able to access the core supplier information after the submission deadline.
b. read these instructions carefully before submitting their Tender and PSQ Response. Suppliers are responsible for ensuring they have submitted a complete and accurate Tender and PSQ Response and that numbers quoted are arithmetically correct
c. provide all the information asked for in the format and in the order specified
d. complete their Tender and PSQ Response in English
e. avoid submitting their Tender in the last minutes before the deadline in case there are connection problems which may mean the deadline is missed
f. ensure their Tender and PSQ Response are ‘submitted’ on the Portal when complete because they will not be visible to the Authority if not
g. allow sufficient time to submit their Tender and PSQ Response, allowing time for a final check to be undertaken prior to the submission deadline because it will not be possible to upload further information afterwards. IT problems with a Supplier’s systems will not be considered reasonable grounds for late submission
h. note that they may submit, modify and resubmit a Tender and/or PSQ Response through the Portal at any time prior to the submission deadline but the Supplier’s Tender and PSQ Response cannot be modified after the submission deadline.
66. Unless otherwise stated in this document or in writing by the Authority, all communications between the Authority and Suppliers (including their sub-contractors, consultants and advisers) during the Procurement must be made via the Portal. The Authority will not respond to communications by other means and Suppliers should not rely on communications from the Authority unless they are made through the Portal.
67. Suppliers must provide full contact details of a person whom the Authority may contact in relation to this Procurement. This person should be able to answer questions regarding the Tender and PSQ Response and act on behalf of the Supplier.
68. Where a Consortium is submitting a Tender, one of the organisations must be nominated as the lead supplier (the ‘lead supplier’) responsible for coordinating submission of the Consortium’s Tender and PSQ Response and corresponding with the Authority. 
69. All Tenders and PSQ Responses must be received by the Authority by the submission deadline shown in the Procurement Timetable.
70. Tenders and PSQ Responses received after the submission deadline will usually be rejected by the Authority. The decision whether to reject a Tender or PSQ Response received after the deadline is entirely at the Authority’s discretion.
71. Any queries regarding the Portal should be sent to the eSenders Central Support Team (Mon – Fri 08:30 -18:00) by calling 08000 988 201or by emailing:  support-health@atamis.co.uk
Inputting Information into the Portal
72. Suppliers are required to complete 3 “envelopes” as well as the Procurement Specific Questionnaire (PSQ) which will contain all the information the Authority requires to assess whether Suppliers will be permitted to participate in this Procurement and to evaluate the Tenders. All information must be uploaded in accordance with the instructions in the relevant envelopes on the Portal.
73. The envelopes are:
a. the Qualification Envelope – this contains the procurement specific questionnaire used for gathering information to qualify Suppliers for further evaluation
b. the Technical Envelope – used for evaluation of the technical aspects of the Tender; and
c. the Commercial Envelope – used for evaluation of the financial aspects of the Tender.

74. Suppliers should answer questions in the same order as they appear on-screen. If supporting information is required, Suppliers should use the following naming convention and refer to the attachment in their response (where possible): [Supplier’s Name] – [ITT Question Number]
75. Suppliers must comply with the word and/or page count limits specified in the evaluation questions. If a response exceeds the specified limit only the information within the limit will be evaluated.

76. Suppliers must:

a. Ensure that any attachments submitted to support responses are created using Microsoft (MS) applications that can be read on MS Office Standard Edition 2003 for MS Word, MS Project, MS PowerPoint and VISIO or are in Adobe Reader 9.0
b. ensure that any attachments created in MS Excel to support their Tender are submitted in MS Excel Version 2003 format only
c. ensure that each attachment has an appropriate heading that follows the naming convention set out in paragraph 81 and clearly identifies the question to which it relates 
d. use Arial font size 12, in black typeface including where information is tabulated, except in illustrative screen shots, graphs and charts. Any text must still be legible when the document is viewed at 100%
e. follow the onscreen instructions on the Portal to submit the electronic copies of completed questions; and
f. in the absence of an express requirement or express prohibition regarding the nature of attachments, only attach graphs, pictures, tables and certificates and these must be clearly identified within the text response with the document reference. If attached separately they will not be evaluated. 

77. Whilst the Portal allows for large individual attachments sizes (max 50mb at a time), it is recommended that attachments are kept to a manageable size to ensure ease and speed of access. Suppliers must only attach documents that the Authority has requested and must make sure that they are attached in the correct area.

78. Where a question requires the upload of a document, that document must be completed in the format specified within the question. Files submitted in any other format will not be evaluated. 

79. Where applicable, responses must not exceed the pre-set margins and space allocation. 

80. Suppliers must answer the questions without reference to general marketing or promotional material. Publicity brochures will not be evaluated.

81. Suppliers must not refer to responses given elsewhere but should repeat information if necessary.  The Authority will not, when evaluating the response to a question, take into account information which is merely cross-referenced from another part of the Tender and not replicated in the response being evaluated.

82. All acronyms and abbreviations, if used, must be fully explained the first time that they are used in each individual response to a question.

83. All data must reside in the UK.


[bookmark: _Toc214868673]Requests for clarification 
84. Any requests for clarification relating to the Procurement must be submitted via the Portal, no later than the deadline in the Procurement Timetable above to allow the Authority sufficient time to respond prior to the closing date for receipt of submissions. The Authority will endeavour to respond to requests for clarification submitted in accordance with these requirements as soon as possible. 
85. Suppliers should submit clarifications using the following format:
a. Supplier name
b. date submitted
c. document name and reference number or title; and
d. details requiring clarification
86. The Authority reserves the right not to answer any requests for clarification submitted after the deadline set out in the Procurement Timetable above or submitted via any means other than the Portal.
87. If Suppliers identify a technical issue with the Portal, any queries in relation to this should be sent to the e-sender Central Support Team (Mon – Fri 08:30 -18:00) without delay by calling 08000 988 201 or by emailing: support-health@atamis.co.uk.
88. Where the Authority considers any requests for clarification to be relevant to the proper functioning of the Procurement, it will publish on the Portal for all other Suppliers to see (without reference to the identity of the Supplier which submitted the clarification question) the clarification question raised and the Authority's response, with the exception of those deemed confidential as provided below. 
89. If a Supplier considers that its request for clarification should be treated as confidential and not disclosed to other Suppliers, it must communicate this and the reason why to the Authority at the time of the submission of that clarification request. The Authority will advise the Supplier in advance of providing the clarification response if it considers that all or any part of the request for clarification cannot be treated as confidential and will provide an opportunity for the Supplier to withdraw such aspects of the request for clarification. 
90. In such circumstances, the Supplier may either submit an amended request for the clarification to be treated as confidential, which would be considered by the Authority in the same manner as the original request or raise a new request to be treated as a non-confidential request for clarification. 
91. It is the responsibility of each Supplier to monitor all clarifications issued by the Authority. The Authority accepts no liability for any Supplier's failure to keep abreast of clarifications issued.
[bookmark: _Toc214868674]The assessment process and award criteria
92.  As outlined in the ‘How to respond to this opportunity’ section of this document, Suppliers should answer these questions via the Portal within the Qualification Envelope, and follow any further instructions detailed on the Portal.
Assessment of Tender responses
93. Once the assessment of PSQ Responses has been completed, the Authority will assess all Tenders. 
94. The tender questions to be evaluated against the award criteria are detailed in Table 3 below. As outlined in the ‘How to respond to this opportunity’ section of this document, Suppliers must answer these questions via the Portal within the Technical Envelope, and follow any further instructions detailed on the Portal.
95. There are two elements of evaluation – the written response and a number of suppliers will be invited to provide a demonstration, which will also be scored using the criteria set out below.
96. Suppliers will be evaluated on their written response. It is MHRAs intention to invite suppliers scoring above 195 out of 300 marks to provide a demonstration of their solution to MHRA on a date in January 2026.
97. These supplier demonstrations will not be scheduled earlier than 21st January 2026. Sessions will be booked on a “first come, first served” basis. The Agency makes no guarantee that any specific timeslot will be available.
98. Once all demonstrations have occurred, MHRA will undertake a final evaluation.
99. The two scores from the written response and the demonstration will be added together to provide a total raw score. This will be weighted to 70% and a final weighted score will be provided.
100. Pricing will consist of 30% of the overall marks. 
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	Table 3: Tender questions, award criteria and weightings

	

	Pass/Fail Questions – any bidding organisation which answers ‘No’ to any of the below questions will not be evaluated further.


	Award Criterion/Question
	Information
	Answer
	Supplementary Information/Answer

	1. Does the bidding organisation commit to completing our Secure by Design evaluation?
	Pass/Fail
	Yes/No
	

	2. Will the bidding organisation share its Risk Ledger profile or create one if you are not registered already, to enable continuous risk assessment. 
	Pass/Fail
	Yes/No
	

	3. Is the system capable of integrating/interfacing with other systems (inc Gov Skills Campus  & CSL)?

	Pass/Fail
	Yes/No
	

	4. Does the solution meet with WCAG 2.2 AA standards (adjustable text sizes, closed captioning, and compatibility with screen readers and any additional features etc ensuring all learners can access training materials)

	Pass/Fail
	Yes/No
	

	
	
	
	

	




	


	Scored Questions – a total maximum score of 300 marks is available in this section of the evaluation. In the first instance Tenderers’ scores will be totalled to give a total raw score for this ‘Scored Questions’ section. Any tenderer not scoring above the quality threshold of 195 marks out of 300 will not be evaluated further.
MHRA intends to invite no more than five Tenderers to provide a demonstration of their solution in January 2026. MHRA will invite the top five highest-scoring Tenderers in this initial scoring to provide presentations.

Scoring guide:
0= No response or wholly inadequate
10 = Good response with relevant detail
20 = Good response with clear evidence, and alignment to goals stated in the overview of requirement
25 = Excellent response with clear evidence, innovation, and alignment to goals stated in the overview of requirement



	Award Criterion/Question
	Information
	Answer
	Supplementary Information/Answer

	1. Detail the customisation features of the system that would support:
· MHRA Brand Customisation
· The assignment of role access permissions to different levels of users (individual, line manager, Business administrators/Learning Leads, Course designers/content leads, Talent & Capabilities team roles.)    
· The ability to create and assign tailored learning paths for learners (including to multiple roles)   and to structure content and assessments to align with specific learning programme objectives and defined by categories (dept, topic, audience etc)  

	Scored:
Full detail across all bullets  – 25 marks
Otherwise, in line with ‘Scoring guide’.
	Qualitative
	

	2. Explain, with supporting detail the type (and versions) of content that the system can support to enable the provision and creation of varied, engaging and collaborative learning experiences to enhance learner engagement and deliver effective learning experiences which can also include the use of assessments to test knowledge retention and understanding of appropriate application.

	Scored:
Full detailed explanation of system’s capability to support a wide and varied range of content (SCORM files, interactive videos Documents/PDFs Live Sessions/Webinars Social/collaborative learning forums, ability to link with O365 (not essential) animations, links to external learning resources, Case studies, Practical assessments/assignments with a pass/fail threshold)  - 25 marks
Otherwise, in line with ‘Scoring guide’.

	Qualitative 
	

	3. Evidence the system’s functionality in terms of authoring tools to create a variety of learning interventions and define the process, controls and any necessary training to enable innovative content (including elearning) creation/amendment/sharing/recommendations on the system by a) specified users and b) all learners.

	Scored: 
Comprehensive evidence of ease of use of authoring tools enabling incorporation of range of content in course creation, combined with authoring quality assurance and version controls in place – 25 marks
Otherwise, in line with ‘Scoring guide’.

	Qualitative
	

	4. Evidence the system’s administration functionality to:
· Establish learner profiles 
· Set up a variety of online, in person and blended learning sessions, enrol learners, issue calendar invites joining instructions
· Issue reminders for recertifications/refreshers  
· Manage course attendance including self-enrolment with line manager approval and a waitlist management approval process for use by system administrators. 
· Enable, for in person (virtual or F2F) sessions, access to enrolment reports and an attendance confirmation functionality
· The functionality to issue relevant auto generated evaluations and establish learner feedback
· Monitor and track training  compliance completions and identify outstanding requirements 

	Scored:
Full detailed evidence across all bullets  – 25 marks
Otherwise, in line with ‘Scoring guide’.
	Qualitative
	

	5. Evidence the reporting functionality of the system both as a dashboard and to generate and export into different formats (Excel Ppt etc) various analytical reports including:
· individual learner progress tracking
· training session attendance reports
· non-attendance of session records 
· a process for learners to individually record, and the system’s capability to recognise and intelligently collate/report on, learning undertaken independently outside of any central agency provision hosted on the system.

	Scored: 
Full detailed evidence across all bullets  – 25 marks
Otherwise, in line with ‘Scoring guide’.

	Qualitative
	

	6. Describe the system’s functionality and ease of navigation from the perspective of:
· a typical learner journey in capturing their learning needs as a plan on the system, accessing a variety of content on the system and how they can view/monitor and review their own learning and assessment/assignment progress including capturing reflections, uploading external certificates and detailing qualifications. 
· a line manager’s experience in viewing, tracking, assigning, approving and validating a team members’ learning
· a typical administrator’s experience in creating, uploading, assigning learning, and reporting on content access, course enrolments, completions and attendance reports 

	Scored: 
Full detailed description across all bullets  – 25 marks
Otherwise, in line with ‘Scoring guide’.

	Qualitative
	

	7. Describe the process and ease with which the system would be capable of integrating/ interfacing with other systems (inc Gov Skills Campus  & CSL) 

	Scored:
As in ‘Scoring guide’ description.

	Yes/No
	

	8. Detail the proposed startup/implementation process including timeframes for a kick off meeting, an initial launch and  a full planned “go live” roll out and the ongoing support that would be available to users and defined roles, along with any specific system training to be provided.  
	Scored:
Full detailed description – 25 marks
Otherwise, in line with ‘Scoring guide’.

	Qualitative
	

	9. Evidence the arrangements for, and access to, back up systems, content and records and the provisions for ongoing maintenance releases, upgrades, and support options.

	Scored: 
Full evidence of robust arrangements – 25 marks
Otherwise, in line with ‘Scoring guide’.

	Qualitative
	

	10. Detail the system’s ability to cater for any future increase in scale in users, new/emerging content and data, the potential to support future mobile learning functionality, and extension of content to future external partners and the safeguards in place to ensure performance would not be compromised by any increases.

	Scored: 
Detailed information and assurance of future capacity and capability  – 25 marks
Otherwise, in line with ‘Scoring guide’.
	Qualitative
	

	11. Detail the system’s functionality to support the establishment and administration of coaching relationships? Indicate whether coaching module would be native to the LMS or provided via bolt-on/integration.  Provide separate detail in Appendix J – Pricing Schedule  about any additional costs if appropriate to support this functionality
	Scored:
As in ‘Scoring guide’ description.

	Qualitative
	

	12. Detail the functionality of the system (or “bolt ons” if appropriate) to support the management of talent in respect of the full talent management lifecycle and covering performance, career development and succession planning.  Indicate whether modules are native to the LMS or provided via bolt-on/integration.  Provide separate detail in Appendix J – Pricing Schedule  about any additional costs if appropriate to support this functionality 
	Scored:
As in ‘Scoring guide’ description.

	Qualitative
	







	Scored Questions (Demonstration) – a total maximum score of 150 marks is available in this section of the evaluation. The combined weighting for Scored Questions and Scored Questions (Demonstration) is 70%.

Scoring guide:
0= No response or wholly inadequate
10 = Good response with relevant detail
20 = Good response with clear evidence, and alignment to goals stated in the overview of requirement
25 = Excellent response with clear evidence, innovation, and alignment to goals stated in the overview of requirement



	Award Criterion/Question
	Information
	Answer
	Supplementary Information/Answer

	1. Navigation for all users is easy and intuitive, learner pathways are logical, learning content is easy to manage, order and assign. (Demonstrate how learners would navigate from log-in to launching/attending a learning session, bearing in mind accessibility standards and ease-of-navigation)

	
	
	

	2. Dashboard/Reporting . Provides learners with a clear and functional dashboard and learner record that makes engaging with all training content easy and inviting. Provides quickly, a range of easily accessible intelligent reports in variety of formats to a range of users/managers.  (Demonstrate system capability to output dashboard/reports based on learning history, accessible to learners, and managers of teams. Demonstrate how the solution supports dashboards and reports and system administrators/super users).

	
	
	

	3. Authoring capability  - needs to be intuitive for course designers and supportive of efficient creation of a variety of engaging content in line with the best practise, including collaboration spaces for learners to share and generate own content. (Demonstrate the system’s functionality and necessary steps in the creation of a learning session)
	
	
	

	4. Assessment features -  Assessments/quizzes that offer a range of question types with both automated and manual grading available, plus feedback options for users (Explain/demonstrate the variety of assessments available within the solution. How is grading undertaken and does the system include both automated and manual verification/feedback option )
	
	
	

	5. Administration of learning sessions Establishment of face to face and virtual  sessions, enrolment (including self with permissions from manager/cse administrators) and organisation of learners, issue of JIs, attendance reports and evaluations is straightforward and time efficient.   (Can you demonstrate/show the journey in establishing a learning session for administrators and enrolling for learners?)
	
	
	

	6. Delivery of learning – supports a variety of delivery methods both on line and in person.  (Demonstrate what learning methods are supported by the platform: Large attendee online sessions, learner collaboration/knowledge spaces/coaching platform? Does the solution support face-to-face learning and facilitation?)
	
	
	



101. The Supplier’s pricing proposal must be included in the Commercial Envelope via the Portal. This information must be provided in Excel format, in the template provided.
102. The pricing element consists of 30% of the total score available.
103. The pricing document provided as Appendix J has suggested categories of spend. If the solution you are proposing requires further cost categories please include these in the pricing proposal. 
104. The pricing proposal must show the full cost of delivery: any software or hardware costs, any on-going licence costs across the 3 year initial period, costs of any associated necessary system training  and the expected total cost of ownership post-deployment. 
105. Before Tenders are assessed against the award criteria, the Authority will disregard any Tender from an excluded supplier and may decide to disregard any Tender from an excludable supplier. The Authority will also check whether each of the conditions of participation are satisfied and disregard any Tender from a Supplier who does not satisfy all of the conditions of participation.
106. The Authority reserves the right to seek clarification from Suppliers in connection with their PSQ Responses or Tenders. The Authority may request a Supplier to submit or clarify the information or documentation provided in connection with their PSQ Response or Tender. 
107. The scoring for this tender opportunity will be undertaken in the following manner: 
a. Each question has a maximum mark of 25. 
b. The scoring scheme for the qualitative questions is included in the table on page 33.
c. The total number of marks available from scored questions is: 300 
d. The tenderer which receives the most marks will be awarded a score of 100.
e. Percentages and weighted scores will be integers only.
f. All total scores will be converted into percentage points using the following formula:    
           (tenderer score/total available score)*100
g. The weighting for the scored questions is 70%
h. The weighted score will be determined using the following formula:
(Percentage score/100)*70
Worked example: A supplier scoring 205 total marks would receive the following weighted score: 
(205/300)*100 = 67%
(69/100)*70 = 47 is the weighted score for this section of the ITT evaluation
108. The scoring for the pricing element will be undertaken as follows:
a. The Agency will evaluate the total cost of the solution(s) proposed. 
b. This figure must be present in the Pricing Appendix. The total cost to the Agency must be over five years on a 3 + 1 + 1 basis.
c. The formula for attributing scores will be:
i. (lowest total cost/supplier total cost)*100 to give a percentage. This percentage will then be attributed a weighted score:
ii. (percentage score/100)*30 to provide a score weighted to 30% of the overall marks.
iii. Worked example:
(98000/98000)*100 = 100%
(100/100)*30 = 30
(98000/210000)*100 = 47%
(47/100)*30 = 14
109. The two weighted scores, for Quality and Price will then be added together to provide a final score. 
110. A supplier scoring a weighted score of 47 on the Quality section and 14 on the Pricing section would therefore receive a final score of 61.
[bookmark: _Toc214868675]Appendix A: Procurement terms and conditions

[bookmark: _Toc214868676]Procedural requirements
1. This document together with all other associated documents provided to Suppliers in connection with this Procurement contain procedural requirements which Suppliers must follow. Failure to comply with or follow any procedural requirement may result in the exclusion of the Supplier from the Procurement at the Authority’s sole discretion.
[bookmark: _Toc214868677]Central Digital Platform
2. Suppliers that wish to participate in this Procurement are responsible for ensuring that the Central Digital Platform contains complete, accurate and up-to-date information about their organisation and any Associated Suppliers which are relevant for the purposes of this Procurement. A Supplier must notify the Authority immediately if it is unable to register on the Central Digital Platform and/or to provide accurate and up-to-date information via the Central Digital Platform. 
Transparency
3. Suppliers should note that, in accordance with general transparency obligations and procurement law obligations under the Act, the Authority routinely publishes details of its procurement processes and awarded contracts. This includes, but is not limited to, the contract value, the identity of the successful Supplier, the identity of any unsuccessful Suppliers (for public contracts with an estimated value of more than £5 million), compliance with payment obligations and contract performance. Compliance with these obligations may involve the Authority taking steps without consultation with Suppliers. Where required under the Act, a copy of the Contract will be published (subject to making any reasonable and proportionate redactions permitted under the Act). 
4. All central government departments and their executive agencies and non-departmental public bodies are subject to controls and reporting within government. In particular, they report to various government bodies including but not limited to the Cabinet Office and HM Treasury for all expenditure. The Authority reserves its absolute right to share within government any of the documentation/information submitted by Suppliers during this Procurement (including any information that a Supplier considers to be confidential and/or commercially sensitive).
5. Where required, the Authority will disclose on a confidential basis any information it receives from Suppliers during the Procurement to any third party engaged by the Authority for the specific purpose of assessing or assisting the Authority in assessing the Supplier’s submission. In providing such information the Supplier consents to such disclosure.
[bookmark: _Toc214868678]Modifying the Procurement
6. Neither the Tender Notice, this document nor any information given as part of the Procurement shall be regarded as a commitment or representation on the part of the Authority (or any other person) to enter into a contractual agreement.
7. The Authority reserves the right to cancel the Procurement at any point and/or to choose not to award any contract as a result of this Procurement.
8. Suppliers will remain responsible for all costs and expenses incurred by them, their staff, and their advisers or by any third party acting under their instructions in connection with this Procurement. For the avoidance of doubt, the Authority will not be liable for any costs or expenditure resulting from any cancellation or amendment of this Procurement.
9. The Authority reserves the right at any time:
a.	to issue amendments, modifications or additional information to any documentation which forms part of this Procurement, including the Procurement terms and conditions contained in this Appendix A
b.	to require a Supplier to clarify their proposal(s) and/or Tender or PSQ Response in writing and/or provide additional information – failure by a Supplier to respond adequately may result in their Tender being rejected
c.	to alter the Procurement Timetable for this Procurement [including the right to award different lots at different times] 
d.	to rewind and re-run any part of the Procurement on the same or an alternative basis
e.	to amend its requirements in relation to the Procurement, as described herein 
10. If the Authority modifies the Procurement, it will inform all Suppliers simultaneously via the Portal and will assume all Suppliers have taken account of the amendments when submitting their Tender and PSQ Response.
[bookmark: _Toc214868679]Option to direct award
11. In accordance with the Procurement Act 2023 sch. 5 paragraph 5a - if, during the tender process, the Agency discovers that a potential tenderer possesses an exclusive right to sell certain IP which is the only possible solution it reserves the right to Direct Award to the potential tenderer which holds this exclusive right.
[bookmark: _Toc214868680]Confidentiality and publicity
12. Save to the extent made publicly available by the Authority, the information in this document (together with all attachments and any other information communicated to Suppliers during the Procurement) is made available on the condition that it is treated as confidential information by the Supplier and is not disclosed, copied, reproduced, distributed or passed to any other person at any time except in order to comply with legal obligations or for the purpose of enabling a submission to be made to the Authority, provided that such person has given an undertaking prior to the receipt of the relevant information (and for the benefit of the Authority) to keep such information confidential.
13. Suppliers must not take part in any publicity activities with any part of the media about this Procurement without obtaining the express prior written agreement of the Authority. When requesting prior written agreement, Suppliers are required to detail the proposed media coverage including format and content of any publicity.
Non-disclosure agreement
14. Not used
Freedom of information and environmental information 
15. The Authority is subject to the Freedom of Information Act 2000 (FOIA) and the Environmental Information Regulations 2004 (EIR). All information submitted to the Authority may be disclosed in response to a request made pursuant to the FOIA or the EIR. 
16. In respect of any information submitted by a Supplier that it considers to be commercially sensitive, the Supplier should:
a.	clearly identify which information is considered commercially sensitive and complete the table contained within Appendix H
b.	explain the potential implications of disclosure of such information 
c.	provide an estimate of the period of time for which the Supplier considers that such information will remain commercially sensitive.
17. The Authority will endeavour to:
a.	hold confidential all information submitted by a Supplier that it identifies as being commercially sensitive
b.	consult with a Supplier about commercially sensitive information before making a decision on any FOIA requests and EIR requests received. 
18. Suppliers should note, however, that the final decision on any FOIA request and EIR request rests with the Authority, subject to applicable law. Even where information is identified as commercially sensitive, unless an exemption/exception provided for under the FOIA/EIR is applicable, the Authority will be obliged to disclose that information in response to a request. Accordingly, the Authority cannot guarantee that any information marked ‘commercially sensitive’ will not be disclosed.
[bookmark: _Toc214868681]Requirements on sub-contractors and consortium
19. If requested to do so by the Authority, a Supplier will be required to enter into a legal arrangement with other members of a consortium or with any parties which are relied on in order to satisfy the conditions of participation relating to this Procurement (in accordance with section 72 of the Act). Acceptance of this request shall be considered a mandatory requirement and failure to accept the same may result in the Supplier’s exclusion from the Procurement.
[bookmark: _Toc214868682]Parent company guarantee or other securities
20. The Authority reserves the right to require a parent company guarantee or alternative equivalent form of security should the Supplier be successful in this Procurement.
21. Where the Supplier’s parent company is incorporated outside the United Kingdom, the Authority will require a legal opinion from an independent firm of lawyers practising in that jurisdiction (at the Supplier’s own cost and expense) as to the capacity/authority of the parent company to enter into the parent company guarantee and the enforceability of the terms of the parent company guarantee in the relevant overseas jurisdiction.
22. Notwithstanding the above, the Authority may specify minimum contractual financial security requirements as appropriate having regard to the financial assessment undertaken during this Procurement. Where the Authority specifies any financial security requirements, acceptance of the requirements shall be considered a mandatory condition and failure to accept the same may result in the Supplier’s exclusion from the Procurement.
[bookmark: _Toc214868683]Non-collusion, non-canvassing
23. Any attempt by a Supplier or its advisers to influence the Procurement in any way may result in the exclusion of the Supplier, without prejudice to any other civil or legal remedies available to the Authority and without prejudice to any criminal liability that such conduct by a Supplier may attract.
24. Specifically, Suppliers must not directly or indirectly at any time:
a.	devise or amend the content of their submissions in accordance with any agreement or arrangement with any other person, other than in good faith with a person who is a proposed partner, subcontractor, consortium member, insurance provider or provider of finance
b.	enter into any agreement or arrangement with any other person as to the form or content of any other submission or pay or offer to pay any sum of money or valuable consideration to any person to effect changes to the form or content of any other submission
c.	enter into any agreement or arrangement with any other person that has the effect of prohibiting or excluding that person from submitting a response in this Procurement
d.	canvass any employees, members or agents of the Authority in relation to this Procurement
e.	attempt to obtain information from any of the employees, members or agents of the Authority or their advisors concerning another Supplier or submission
f.	carry out any other co-operation or collusion with another Supplier or any other person which the Authority considers capable of undermining fair competition.
25. Suppliers are required to complete and return Appendix G (Certificate of non-collusion and non-canvassing) noting that the Authority will be entitled to rely on the information provided in the certificate. 
Conflicts of interest
26. The Authority is under a duty to identify and keep under review any actual or potential conflicts of interest amongst the persons acting on its behalf in this Procurement and to take reasonable steps to ensure that any conflict of interest does not put any Supplier at an unfair advantage or disadvantage. Suppliers must notify the Authority immediately of any actual, potential or perceived conflict of interest. 
27. In the event of any actual, potential or perceived conflict of interest, the Authority shall in its absolute discretion decide on the appropriate course of action. The Authority reserves the right to:
a.	exclude any Supplier that fails to notify the Authority of an actual, potential or perceived conflict of interest, or where an actual conflict of interest exists which cannot be avoided
b.	request further information from any Supplier and require any Supplier to take reasonable steps to mitigate a conflict of interest. This may include requiring any Supplier to enter into a specific conflict of interest agreement with the Authority. Failure to take the steps requested by the Authority may result in the Supplier being excluded from participating in, or progressing as part of, the procurement process. 
28. The Authority strongly encourages Suppliers to contact the Authority as soon as possible using the Portal should they have any concerns regarding actual, potential or perceived conflicts of interest. 
Conflict assessments
29. The Authority confirms that, prior to the issue of the Tender Notice in this Procurement, a conflict assessment has been prepared in accordance with the Act.
Intellectual property 
30. Suppliers are reminded that all intellectual property rights, including copyright, in the documents and materials supplied by the Authority and/or its advisers in this Procurement, in whatever format, belong to the Authority, its advisers or the relevant owner/licensor. Suppliers must not copy, reproduce, distribute or otherwise make available any part of these documents to any third party (except for the purpose of preparing a submission) without the prior written consent of the Authority. All documentation supplied by the Authority in relation to this Procurement must be returned or destroyed on demand, without any copies being retained by Suppliers.
[bookmark: _Toc214868684]Ethical walls agreement
31. Not used

Anti-competitive behaviour
32. Suppliers are reminded of their obligations under applicable competition laws. The Authority may require evidence from Suppliers that their arrangements are not anti-competitive and reserves the right to require any Supplier to comply with any reasonable measures which may be needed to verify that no anti-competitive arrangements are in place.
33. Any evidence of anti-competitive behaviour may result in a Supplier being disqualified from the Procurement. The Authority also reserves the right to refer any suspected breaches of applicable competition laws to the relevant authorities including, but not limited to, the Competition and Markets Authority and the Serious Fraud Office. 
34. Suppliers should note that anti-competitive behaviour may result in the Supplier being excluded from bidding for contracts under Schedule 7, Paragraph 7 of the Act. Where a relevant decision has been made by the Competition and Markets Authority under the Competition Act 1998, the Supplier may also be excluded from bidding for contracts under Schedule 6, paragraph 41 and may be added to the debarment list and/or be liable for civil and/or criminal penalties.
The Authority’s right to reject
35. The Authority reserves the right to reject or disqualify a Supplier, its associated persons or intended sub-contractors at any time during the Procurement procedure where:
a. any PSQ Response or Tender is submitted late, is completed incorrectly, is materially incomplete or fails to meet the Authority’s submission requirements which have been notified to the relevant Supplier;
b. the Supplier is unable to satisfy conditions of participation at any stage during the Procurement;
c. the Supplier, or any of its associated persons or intended sub-contractors is guilty of material misrepresentation in relation to any representation and submissions made in connection with this Procurement including in the (but not limited to) Supplier’s PSQ Response, Tender and any clarification responses; or
d. the Supplier, or any of its associated persons or intended sub-contractors, contravenes any of the terms and conditions set out in this document or any other document issued by the Authority in connection with this Procurement, or in any updated and additional instructions issued by the Authority.
36. The disqualification of a Supplier or any of its associated persons or intended sub-contractors will not prejudice any other civil remedy available to the Authority and will not prejudice any criminal liability that such conduct may attract.
Contract 
37. A Tender is an offer to enter into a contract on the terms of the contents of the Tender and the Contract. Notification of an award decision does not constitute acceptance by the Authority. Any document submitted by a Supplier shall only have contractual effect when it is contained within an executed written contract. 
38. The Supplier’s Tender must remain valid for acceptance for a period of 90 days from the date of its submission or, if later, until any procurement challenge/s have been resolved. 
Supplier withdrawal 
39. Suppliers may withdraw from the Procurement at any time before the tender submission deadline by providing written notification to the Authority via the Portal.  
Supplier eligibility
40. Suppliers are reminded that the eligibility requirements in this document, Tender Notice and all other associated tender documents apply to the Procurement at all times.
41. The Authority reserves the right to require any Supplier to provide such further information as the Authority may require (and for the avoidance of doubt, the Authority may make multiple requests) as to any issue addressed in the procurement process, including, but not limited to, the economic and financial standing of the Supplier at any stage of the Procurement and prior to the notification of the award decision and/or the award of the Contract.
42. The Authority must be notified in writing via the Portal promptly of any changes in the information that the Supplier has provided in its response to this Procurement (including but not limited to arrangements in relation to any Associated Suppliers) at any point before the entry into the Contract so that the Authority may assess whether the Supplier continues to satisfy the relevant conditions of participation and should continue to qualify for participation in the Procurement. For the avoidance of doubt, the Authority reserves the right to take such action as it deems appropriate in the light of its assessment of the updated information, including (but not limited to) excluding the Supplier concerned from the Procurement.
Supplier warranties 
43. In responding to this invitation, the Supplier warrants, represents and undertakes to the Authority that:
a.	it understands and has complied with the conditions set out in this document
b.	all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Authority by the Supplier, its staff or agents in connection with or arising out of the Procurement are true, complete and accurate in all respects, both as at the date communicated and as at the date of the submission of the response to this document
c.	it has made its own investigations and undertaken its own research and due diligence, and has satisfied itself in respect of all matters (whether actual or contingent) relating to the invitation and has not submitted its response in reliance on any information, representation or assumption which may have been made by or on behalf of the Authority (with the exception of any information which is expressly warranted by the Authority)
d.	it has full power and authority to respond to this document and to perform the obligations in relation to the Contract and will, if requested, promptly produce evidence of such to the Authority. 
44. Suppliers should note that the potential consequences of providing incomplete, inaccurate or misleading information include that:
a.	the Authority may exclude the Supplier from participating in this Procurement
b.	the Supplier may be excluded from bidding for contracts under Schedule 7, Paragraph 13 of the Act
c.	the Authority may rescind any resulting contract under the Misrepresentation Act 1967 and may sue the Supplier for damages
d.	if fraud or fraudulent intent can be proved, the Supplier may be prosecuted and convicted of the offence of fraud by false representation under section 2 of the Fraud Act 2006, which can carry a sentence of up to 10 years or a fine (or both) – if there is a conviction, then the Supplier may be excluded from bidding for contracts under Schedule 6, Paragraph 15 of the Act and may be added to the debarment list.
Third parties
45. Nothing in these terms is intended to confer any rights on any third party under the Contracts (Rights of Third Parties) Act 1999. This does not affect any right or remedy of any person which exists or is available apart from that Act.
Applicable law
46. The law of England is applicable to this Procurement. 
47. Suppliers must agree to submit to the exclusive jurisdiction of the Courts of England and Wales in relation to any dispute arising out of or in connection with this Procurement.
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The Agency is seeking to let a contract for a three-year period, with two twelve-month optional extensions (for a total possible five-year contract term) to one Supplier.

The MHRA is looking to implement an all-in-one digital solution that combines the capabilities of Learning Experience platform and the administrative function of a Learning Management System.  We are seeking a solution that would provide a “one stop shop” for the agency’s 1500 colleagues to be able to plan, identify, undertake and monitor both assigned learning as well as self-directed/paced learning and to support learner collaboration.  The system should have the functionality to design and host content and be capable of scheduling and hosting in person learning via virtual classrooms.  There is a corporate need to provide assurance through the capturing and maintenance of learner/learning records on learning undertaken and assessments successfully completed. The solution will be key to supporting our ambitions of becoming a learning organisation and our agency value of creating an environment where learning and innovation thrive.  


The agency does not currently have a learning management system in place and colleagues access learning solutions via a variety of internally delivered and external provision and in a variety of different formats (face to face, virtual learning via MS Team and elearning via cross government and other providers). Learner enrolment on some internally delivered learning interventions is currently via Taleo learn.  Learning/learner records are maintained, accessed and collated in a variety of different ways by individuals, business areas and corporately and held in different locations.   A future system should provide for effective record keeping, ease of reporting, establishment of learning sessions and enable us to design and deliver best practice internal content and sessions and to sign post to relevant external resources and content.  The agency utilises Oracle Fusion as our Human Resource Information System and interfaces with other learning platforms to access some learning (see below.
 
We are looking to engage our learners and to make their learning journeys easy to identify, easily accessible, stimulating, effective and capable of being easily tracked, reviewed /verified by managers and easily captured in a variety of learning reports/dashboards.  The system should be capable of:

· Ideally providing for a Single Sign On functionality
· Complying with all Complying with all Web Content Accessibility Guidelines (WCAG) 2.2 AA standards
· Being customised to reflect the MHRA brand
· Hosting and sign posting to a variety of learning, catalogued into easily searchable learning pathways defined by different learning priorities, categories and roles.  
· Generating learner profiles with learning being capable of being easily assigned to roles across the business with automatically generated completion reminders as well as the potential for “nudges” to any relevant new content.
· Allowing for variance in the management of different levels of access (learner, line manager, learning designers, system administrators, session schedulers etc) 

We also have the following requirements: 
     
Access to other learning platform systems
As part of the civil service, much of our mandatory/compliance elearning is accessed via the Government Skills’ Civil Service Learning platform and potentially in future via the Government Skills Campus, which is a cross-government platform currently being piloted as a means of accessing all x-government offerings and maintaining and individual’s record of related learning.  The agency also currently utilises Cybersecurity Training | Phishing Awareness | Bob's Business for its Cyber Security training.  We would require the functionality of the future solution to enable learners to link to and access content on such platforms in the future and to be able to draw learner completion records from them.  

Content capabilities, session design & authoring functionality
Learning is currently delivered and provided for internally across a variety of learning topics and via different parts of the business.  In the future we would like to be able to deliver in a variety of formats learning on topics ranging from initial Induction, personal development, technical training programmes and specific capability building through to completion of continuous professional development offerings as well as elements of agency specific compliance learning.  We would anticipate the system would offer an authoring tool to enable internal designers to create a variety of engaging and effective learning content in different delivery formats (in person/virtual interactive classroom sessions, elearning, resource libraries, case studies, SCORM files).  The system should be capable of hosting Videos, recordings Presentations, Powerpoint, animations as well as enabling links to other external learning resources.   The creation of content will be limited to authorised users and provide for a defined audit trails and version controls, but all learners (with appropriate authorisation)  should be able to recommend or share relevant learning. 

Collaboration & coaching spaces 
The system should also offer collaboration spaces, where learners can share thoughts with others, offer insights/experience and upload and sign post (with appropriate permissions) to other relevant content.

Ideally be capable of supporting a coaching platform functionality where coaches and coachees could match and schedule sessions with each other would be desirable.      

Planning, recording and tracking-  individual learning
The solution should provide for an individual learner record: a space where, in addition to any corporate assigned learning, individual identified learning needs can be captured, approved and progress to completion be viewed, approved and tracked by both the individual and their line manager. The system should allow the individual to upload relevant external certificates and qualification details (where relevant) on completion of the learning. Some areas of our agency need to demonstrate compliance  with relevant ISO 9001 standards in relation to training records and validation of training/competency, so the functionality for Line Managers to be able to validate a team member’s learning is also important.        

Scheduling/administration of learning  – including evaluation
Various parts of the agency deliver and schedule their own learning sessions for agency colleagues (in person/virtual via MS Teams).  The solution will therefore need to provide the functionality for relevant administrator roles in the business to easily schedule the delivery of sessions which should provide for:

· Learner self enrolment 
· Management of course attendance, including with a waitlist management and approval facility 
· Issue auto generated confirmations of acceptance onto learning and Joining Instructions/calendar invites and reminders     
· Generation of attendance/non attendance confirmation reports (and function to record/upload these on the system if in person)
· Issue of certificate of attendance 
· Issue of relevant auto generated evaluations at stages determined by level of evaluation adopted 


Assessment functionality 
The agency is implementing an “academy” approach for the delivery of learning for its cohorts of regulatory assessors and inspectors through their journey to achieving “accredited assessor” status. Ensuring that colleagues meet the standards of knowledge and skills to undertake our work means that we wish to track progress and sign off competence formally so that we apply consistent standards and an individual’s successful attainment of the associated learning standards will be regularly assessed as part of their learning journey.  We envisage this will operate by assigning required learning modules and sessions to learners to undertake/attend prior to them completing some form of staged assessment to establish that they have been able to assimilate, apply and embed and evidence their learning related to that module.  We therefore require the solution to have the functionality to support delivery of formal assessments with pass fail thresholds, track attainment and capture learner reflections.

Reporting 
A key requirement of the solution would be to provide various users (line managers, learning designers, session schedulers/system administrators) with easy generation and access to relevant learning/usage data. The solution should be capable of generating dashboard and analytical report data that can be exported into Excel and ppt). The reports should be capable of detailing:
            
· Individual learner progress tracking
· Compliance training completion/non completion 
· Self directed learning course completions 
· Access to/usage of hosted learning resources 
· In person/virtual training session course attendance lists
· Confirmation of attendance/Non attendance of sessions 
· The intelligent collation and reporting on learning/qualifications undertaken and completed independently outside of any central agency or cross government provision 
· A report for managers on training completion status for their teams 
· Evaluation data by programmes, periods of time, resources etc

Talent Management Function 
Our intention for the solution would be to have a connected platform that supports both learning, performance, career development and succession planning. Ideally, we would be looking for a learning solution that includes, or is capable of integrating with, talent management module functionality and provides for reports and analytics that link to performance outcomes, providing talent specialists and senior managers with the insights and function to manage across the full talent cycle. 

Implementation
We would be looking for assurance that some form or degree of implementation, including a kick off meeting to agree delivery milestones, can take place before 31st March as recognition of commencement of delivery.

       

[bookmark: _Toc214868686]Appendix C: Service Levels, Service Credits and KPIs
For implementation of the LMS, we will measure the quality of the delivery by:

(This table includes 4 columns and 3 rows)
	KPI/SLA
	Service Area
	KPI/SLA description
	Target

	1
	Initial implementation /stand up delivery 
	Weekly progress delivery reports presented by the Supplier to customer board
	100%

	2
	Full roll out delivery 
	Weekly progress delivery reports presented by the Supplier to customer board
	100%

	3
	Agreed delivery Milestones
	Delivery against mutually agreed baselined project plan
	+/- 7 days




For ongoing support of the LMS, we have the following requirements:

· 0900-1700hrs Mon-Fri Technical Support/helpdesk: The supplier is to provide technical support to address any technical system issues that may arise.
· Dedicated Account Manager: Require a dedicated account manager to oversee the system implementation, ongoing support, and any optimisation of the backup solution.

Service Level Agreements (SLAs):

· Response Time: The supplier must commit to specific response times for technical system support requests, such as:
· High Priority Issues: Response within 4 hours.
· Standard Issues: Response within 24 hours.

· The backup solution should be available within 24hrs to provide availability and continuity of learning.
· System administrator training – to be available/delivered in line with agreed milestones of project plan  

Regular Reviews:

· Following “full roll out”, thereafter in year 1 conduct quarterly reviews with supplier to assess performance against SLAs, address issues and identify opportunities for improvement. Establish a feedback loop to ensure continuous improvement in service quality.  Years 2-3 conduct bi annual review. 

Key Performance Indicators (Internal/External) 
The agency will be looking to the following KPIs as both internal and external measures of success of the adoption, utilisation and effectiveness of the LMS/LXP.   
· Availability of system to users
· System user satisfaction rates and feedback (ease of use, navigation etc)
· User login frequency / content usage / learner engagement
· Course completions rates/average time to completion
· Compliance rates (Mand training or Cyber training)
· Range of learning undertaken and how it is accessed 
· Groups with highest/lowest engagement
· Assessment/Evaluation scores
· Impact of available learning on career progression or job performance

We would anticipate that, whilst not indicators all are in the domain and control of the Supplier, the Supplier would want to ensure that the system is capable of supporting/providing relevant data and, be interested in the performance against them. During our regular review discussions, we would also anticipate the Supplier may provide, based on their experience, suggestions by way of improving performance on these indicators.

[bookmark: _Toc214868687]Appendix D: The draft contract terms
Please find embedded here the Mid-Tier Contract Terms which will govern the Agreement:
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	Defined term
	Definition

	Act
	means the Procurement Act 2023.

	Associated person
	is as defined in section 26(4) of the Act as a person the Supplier is relying on in order to satisfy the conditions of participation (but not a person who is to act merely as a guarantor as described in section 22(9) of the Act).
Associated persons are sub-contractors or consortium members who are being relied on by the prime/main supplier to satisfy the conditions of participation. Associated persons are likely to be within the first tier of sub-contractors, but may be further down the supply chain, for example in procurements of contracts with highly technical elements. 

	Associated Suppliers
	means a supplier who is associated with the Supplier because either (a) the suppliers are submitting a tender together, or (b) the Authority is satisfied that the suppliers will enter legally binding arrangements to the effect that the Supplier will sub-contract the performance of all or part of the Contract to the other supplier, or the other supplier will guarantee the performance of all or part of the Contract by the Supplier (as set out in section 22(9) of the Act).

	Authority
	means the Department of Health and Social Care. 

	Central Digital Platform
	means the online system referenced in the Act and defined by regulation 5(2) of the Procurement Regulations 2024 (SI 2024 No. 692). It is It is available at www.gov.uk/find-tender.
The Central Digital Platform enables:
· contracting authorities and suppliers to register and receive a unique identifier
· contracting authorities to publish notices and other information as required under the Act for covered and below-threshold procurements
· suppliers to submit and store certain core organisational information as required by the regulations to participate in a covered procurement. This information will only be available to those contracting authorities that a supplier chooses to share it with; it cannot be freely accessed
· anyone to view the notices and access related public procurement data.


	Conditions of participation
	are as defined in section 22 of the Act and are used to assess the Supplier (but not the Supplier’s Tender).

The Conditions of Participation which Suppliers are required to satisfy in relation to this Procurement are set out in Part 3 of the procurement specific questionnaire (in the Qualification Envelope) and the Authority has set out how they will be assessed within ‘The assessment process and award criteria’ section of this document. 

	Connected Persons
	is as defined in paragraph 45 of Schedule 6 to the Act. In summary, it covers:
a. a person with ‘significant control' over the supplier (within the meaning given by section 790C(2) of the Companies Act 2006)
b. a director or shadow director of the supplier
c. a parent undertaking or a subsidiary undertaking of the supplier
d. a predecessor company
e. any other person who it can reasonably be considered stands in an equivalent position in relation to the supplier as a person within any of paragraphs a to d.
f. any person with the right to exercise, or who actually exercises, significant influence or control over the supplier
g. any person over which the supplier has the right to exercise, or actually exercises, significant influence or control.

	Contract
	means the contract to be entered into by the Authority with the successful Supplier.

	Core supplier information
	is as defined in the regulation 6(9) of the Procurement Regulations 2024, and is divided into four key categories of information covering (in summary):
· basic information – this includes (but is not limited to) the supplier’s name, unique identifier, address, VAT number (if applicable), legal form and date of company registration (if applicable), details of qualifications/trade associations and classification, for example whether the supplier is an SME and/or a public service mutual
· economic and financial standing information – as set out in the supplier’s most recent financial accounts
· connected person information – this includes (but is not limited to) information relating to relevant connected persons such as names, date of birth and nationality, service address and legal form
· exclusion grounds information – this includes information relating to relevant convictions and events that form either a mandatory or discretionary exclusion ground under the Act.

	Debarment
	means the mechanism under which a Minister of the Crown can put a supplier on the centrally-published debarment list. This must be following an investigation, whereby the minister is satisfied that a supplier is an excluded supplier or an excludable supplier and should be added to the debarment list.

	Excluded supplier
	means an excluded supplier as defined in section 57(1) of the Act.

A supplier is an ‘excluded supplier’ where the Authority considers, firstly, that a mandatory exclusion ground applies to the supplier or an associated person and, secondly that the circumstances giving rise to the exclusion ground are continuing or likely to occur again. 

A supplier is also an excluded supplier where a Minister of the Crown has already determined this – i.e. where the supplier or an associated person is on the debarment list because of a mandatory exclusion ground.

	Excludable supplier
	means an excludable supplier as defined in section 57(2) of the Act.

A supplier is an ‘excludable supplier’ where the contracting authority considers, firstly, that a discretionary exclusion ground applies to the supplier or an associated person and, secondly, that the circumstances giving rise to the exclusion ground are continuing or likely to occur again. 

A supplier is also an excludable supplier where a Minister of the Crown has already determined this – i.e. where the supplier or an associated person is on the debarment list because of a discretionary exclusion ground.

	Exclusions
	means the list of mandatory (schedule 6) and discretionary (schedule 7) exclusion grounds under the Act. The Authority has a duty to consider both whether any of these apply to Suppliers (including by virtue of a Connected Person), as well as whether the circumstances are continuing or likely to occur again. The Authority must exclude an excluded supplier and may exclude an excludable supplier from this Procurement.

	FOIA and EIR
	means the Freedom of Information Act 2000 (FOIA) and the Environmental Information Regulations 2004 (EIR) which the Authority is subject to.

	Government Security Classification
	means the Government Security Classification Policy which can be accessed here Government Security Classifications - GOV.UK. 

	Intended sub-contractors
	means a sub-contractor to whom the Supplier intends to sub-contract the performance of all or part of the Contract.
 
This is not restricted to sub-contractors that the Supplier is relying on to meet conditions of participation (who will in any event be associated persons) but applies to all sub-contractors (of all tiers) to whom the Supplier intends to sub-contract the performance of all or part of the Contract.

	Key Performance Indicators or KPIs
	means the key performance indicators (KPIs) set out in Appendix C.

	Open Procedure
	means the open procedure as defined by section 20 of the Act.

	Portal
	means the Atamis esourcing portal used by the Authority for the purposes of this Procurement and which can be accessed here DHSC & Health Family Portal. 

	Procurement
	means this Open Procedure procurement process.

	Procurement Timetable
	means the timetable for this Procurement as set out in this document.

	PSQ Response
	means a Supplier’s response to the Qualification Envelope

	Service Credits
	means the service credits set out in Appendix C.

	Service Levels
	means the service levels set out in Appendix C. 

	Supplier or Suppliers
	means a supplier or suppliers (as the case may be) participating in the Procurement.

	Tender
	means those parts of a Supplier’s submission in this Procurement comprised within the Technical Envelope and the Commercial Envelope.

	Tender Notice
	means the tender notice with reference [insert reference] published on [insert date] on the Central Digital Platform.

	TUPE
	means the Transfer of Undertakings (Protection on Employment) Regulations 2006 (as amended).

	Unique identifier
	is as defined in regulation 8 of the Procurement Regulations 2024. In the case of a supplier, it is the unique code which is submitted to the Central Digital Platform and is recognised by that platform or, where no such code is submitted and recognised, it is the unique code which is allocated by that platform when the supplier registers on that platform.
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Dear Sir or Madam
Form of tender 
I/We, the undersigned, tender and offer to provide the Contract as listed below, which is more particularly referred to in the Invitation to Tender supplied to me/us for the purpose of tendering for the provision of the Contract and on the terms of the draft Contract.
Included within this document are the following:
Checklist for tenderers
List all documents to be submitted to the Portal.
	Document number
	Document name
	Included (Y/N)

	
	Qualification Envelope
	

	
	Technical Envelope
	

	
	Commercial Envelope
	

	
	Appendix G: Certificate of non-collusion and non-canvassing
	

	
	Appendix F: Form of tender
	

	
	Appendix H: Commercially sensitive information
	

	
	Exclusions information (in PDF format) for associated persons (if any), if not shared via the Central Digital Platform 
	



[bookmark: _Hlk190549044]Note: If Suppliers do not provide all of the items in the checklist, this may result in the response being treated as non-compliant and therefore rejected.
[I/We confirm that I/we can supply the Contract as specified in our response to the Invitation to Tender and in accordance with the financial model response submitted and other terms of our tender submission.]
[I/We confirm that we accept the terms of the draft Contract as issued with the Invitation to Tender.]
I/We understand that the Authority reserves the right to accept or refuse this tender in accordance with the Procurement Act 2023 and/or the Invitation to Tender.
I/We confirm that all information supplied to the Authority and forming part of this tender is true and accurate.
I/We confirm that the Supplier, together with all Associated Suppliers:
•	are registered on the Central Digital Platform
•	have ensured their information contained on the Central Digital Platform is true and accurate 
I/We confirm and undertake that if any of such information becomes untrue or misleading that I/we shall notify the Authority immediately and update such information should this be required. 
I/We confirm that this tender will remain valid for 90 days from the date of this form of tender or, if later, until any procurement challenge/s have been resolved. 
I/We confirm that I/we are authorised to commit the Supplier to the contractual obligations contained in the Invitation to Tender and the draft Contract.
I/We understand that non-compliance with the requirements of the Invitation to Tender or with any other instructions given by the Authority may lead to me/us being excluded by the Authority from (further) participation in the Procurement.
I/We agree that the Authority may disclose the Supplier’s information/documentation (submitted to the Authority during this Procurement) more widely within government for the purpose of ensuring effective cross-government procurement processes, including value for money and related purposes.
Improving Transparency of AI use in Procurement 
For Information Only (Not Scored) AI tools can be used to improve the efficiency of your bid writing process, however they may also introduce an increased risk of misleading statements via ‘hallucination’. Have you used AI or machine learning tools, including large language models, to assist in any part of your tender submission? This may include using these tools to support the drafting of responses to award questions. 
Yes ロ No ロ
Please provide details: Where AI tools have been used to support the generation of Tender responses, please confirm that they have been checked and verified for accuracy:
	







	
Signature
	



	Name (print)
	



	Position
	



	Supplier name
	



	Date
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Statement of non-canvassing
I/we hereby certify that I/we have not canvassed any minister, official, representative or adviser of the Authority in connection with this Procurement and the proposed award of the Contract by the Authority, and that no person employed by me/us or acting on my/our behalf, or advising me/us, has done any such act. I/we agree that the Authority may, in consideration of our tender, and in any subsequent actions, rely on the statements made in this certificate.
I/we further hereby undertake that I/we will not canvass any minister, official, representative or adviser of the Authority in connection with the Procurement and/or award of the Contract and that no person employed by me/us or acting on my/our behalf, or advising me/us, will do any such act.
Statement of non-collusion
The Authority must receive bona fide competitive tenders from all Suppliers.
In recognition of this requirement, I/we certify that this is a bona fide offer, intended to be competitive and that I/we have not fixed or adjusted the amount of the offer or the price in accordance with any agreement or arrangement with any other person (except any Associated Supplier identified in this offer).
I/we also certify that I/we have not done, and undertake that I/we will not do, at any time during the Procurement or, in the event of my/our final tender being successful, during the term of the Contract, any of the following acts:
1.	communicate to any person, other than the Authority, the amount or approximate amount of my/our proposed offer except where the disclosure in confidence was essential to obtain insurance premium quotations required for its preparation
2.	enter into any agreement or agreements with any other person that they shall refrain from participating in the tendering process carried out by the Authority or as to the amount of any offer submitted by them during the course of this process
3.	cause or induce any person to enter into such an agreement as is mentioned in paragraph 2 above or to inform us of the amount or the approximate amount of any other tender for the Contract
4.	commit any offence under the Bribery Act 2010
5.	offer or agree to pay or give or actually pay or give any sum of money, inducement or valuable consideration, directly or indirectly, to any person for doing or having done or having caused to be done any act or omission in relation to any other tender or proposed tender for the performance of the Contract.
In this certificate, the word ’person’ includes any person, body or association, corporate or incorporate and ‘agreement’ includes any arrangement whether formal or informal and whether legally binding or not.
I/we agree that the Authority may, in its consideration of the tender and in any subsequent actions, rely on the statements made in this Certificate.

	
Signature
	



	Name (print)
	



	Position
	



	Supplier name
	



	Date
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This appendix should be read in conjunction with the relevant paragraphs relating to freedom of information (FOIA) and environmental information (EIR) in the Procurement terms and conditions.
I declare that I wish the following information to be designated as commercially sensitive:
	



The reason(s) it is considered that this information should be exempt under FOIA and EIR is:
	



The period of time for which it is considered this information should be exempt is:
	
[until award of the Contract OR during the period of the Contract OR for a period of [number] years until [month], [year]].*


*Supplier to amend as appropriate 

	
Signature
	



	Name (print)
	



	Position
	



	Supplier name
	



	Date
	





[bookmark: _Toc214868692]Appendix I: Procurement Specific Questionnaire
Please find embedded here the PSQ:






[bookmark: _Toc214868693]Appendix J: Pricing 
Please see attached ‘Appendix J: Pricing’ in the Atamis tender box. 


[bookmark: _Toc213688737][bookmark: _Toc214868694]Appendix K: Security Policy
Please see attached ‘Appendix K: Security Policy’ in the Atamis tender box. 
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[bookmark: _Toc188448663]Definitions used in the contract 

Interpret this Contract using Schedule 1 (Definitions).

[bookmark: _Toc188448664]How the contract works 

The Contract:

is between the Supplier and the Buyer; and

includes Core Terms, Schedules and any other changes or items in the completed Award Form.

The Supplier acknowledges it has all the information required to perform its obligations under this Contract before entering into it. When information is provided by the Buyer no warranty of its accuracy is given to the Supplier.

The Supplier acknowledges that it has satisfied itself of all details relating to:

the Buyer’s requirements for the Deliverables;

the Buyer’s operating processes and working methods; and

the ownership and fitness for purpose of the Buyer Assets, 

and it has it has advised the Buyer in writing of:

each aspect, if any, of the Buyer’s requirements for the Deliverables, operating processes and working methods that is not suitable for the provision of the Services;

the actions needed to remedy each such unsuitable aspect; and 

a timetable for and, to the extent that such costs are to be payable to the Supplier, the costs of those actions,

and such actions, timetable and costs are fully reflected in this Contract.

The Supplier won’t be excused from any obligation, or be entitled to additional Costs or Charges because it failed to either:

verify the accuracy of the Due Diligence Information; or

properly perform its own adequate checks.

The Buyer will not be liable for errors, omissions or misrepresentation of any information.

[bookmark: _heading=h.40ew0vw][bookmark: _Ref188443238]The Supplier warrants and represents that all statements made and documents submitted as part of the procurement of Deliverables are and remain true and accurate.

[bookmark: _Ref188447002][bookmark: _Toc188448665]What needs to be delivered

All deliverables

The Supplier must provide Deliverables:

that comply with the Specification, the Tender Response and this Contract;

using reasonable skill and care;

using Good Industry Practice;

using its own policies, processes and internal quality control measures as long as they don’t conflict with this Contract;

[bookmark: _heading=h.3znysh7]on the dates agreed; and

that comply with Law.

The Supplier must provide Deliverables with a warranty of at least 90 days from Delivery against all obvious defects or for such other period as specified in the Award Form.

Where the Award Form states that the Collaborative Working Principles will apply, the Supplier must co-operate and provide reasonable assistance to any Buyer Third Party notified to the Supplier by the Buyer from time to time and act at all times in accordance with the following principles:

proactively leading on, mitigating and contributing to the resolution of problems or issues irrespective of its contractual obligations, acting in accordance with the principle of "fix first, settle later";

being open, transparent and responsive in sharing relevant and accurate information with Buyer Third Parties;

where reasonable, adopting common working practices, terminology, standards and technology and a collaborative approach to service development and resourcing with Buyer Third Parties;

providing reasonable cooperation, support, information and assistance to Buyer Third Parties in a proactive, transparent and open way and in a spirit of trust and mutual confidence; and

identifying, implementing and capitalising on opportunities to improve deliverables and deliver better solutions and performance throughout the relationship lifecycle.

[bookmark: _heading=h.2et92p0]Goods clauses

All Goods delivered must be new, or as new if recycled, unused and of recent origin.

The Supplier transfers ownership of the Goods on Delivery or payment for those Goods, whichever is earlier.

Risk in the Goods transfers to the Buyer on Delivery of the Goods, but remains with the Supplier if the Buyer notices damage following Delivery and lets the Supplier know within three (3) Working Days of Delivery.

The Supplier warrants that it has full and unrestricted ownership of the Goods at the time of transfer of ownership.

[bookmark: _Ref172263848]The Supplier warrants that the Goods shall be:

of satisfactory quality (within the meaning of the Sale of Goods Act 1979);

fit for any purpose held out by the Supplier or made known to the Supplier by the Buyer; and

free from defects in design, material and workmanship.

The Supplier must deliver the Goods on the date and to the specified location during the Buyer’s working hours.

The Supplier must provide sufficient packaging for the Goods to reach the point of Delivery safely and undamaged.

All deliveries must have a delivery note attached that specifies the order number, type and quantity of Goods.

The Supplier must provide all tools, information and instructions the Buyer needs to make use of the Goods.

[bookmark: _heading=h.tyjcwt]The Supplier must indemnify the Buyer against the costs of any Recall of the Goods and give notice of actual or anticipated action about the Recall of the Goods. 

[bookmark: _heading=h.qsh70q]The Buyer can cancel any order or part order of Goods which has not been Delivered. If the Buyer gives less than fourteen (14) days’ notice then it will pay the Supplier’s reasonable and proven costs already incurred on the cancelled order as long as the Supplier uses all reasonable endeavours to minimise these costs.

[bookmark: _Ref172263811]The Supplier must at its own cost repair, replace, refund or substitute (at the Buyer’s option and request) any Goods that the Buyer rejects because they don’t conform with Clause 3. If the Supplier doesn’t do this it will pay the Buyer’s costs including repair or re-supply by a third party. 

[bookmark: _heading=h.2fk6b3p]Without limiting any other remedies to which it may be entitled, the Buyer shall be entitled to exercise its rights under Clause 3.2.12 in relation to Goods that don't conform with Clause 3.2.5, for a reasonable period, or such period specified in the Award Form, regardless of whether the Goods have been accepted by the Buyer.

The Buyer will not be liable for any actions, claims or Losses incurred by the Supplier or any third party during Delivery of the Goods unless and to the extent that it is caused by negligence or other wrongful act of the Buyer or its servant or agent.  If the Buyer suffers or incurs any Loss or injury (whether fatal or otherwise) occurring in the course of Delivery or installation then the Supplier shall indemnify the Buyer from any losses, charges, costs or expenses which arise as a result of or in connection with such Loss or injury where it is attributable to any act or omission of the Supplier or any of its Subcontractors or Supplier Staff.

[bookmark: _heading=h.3dy6vkm]Services clauses

Late Delivery of the Services will be a Default of this Contract. 

The Supplier must co-operate with the Buyer and third party suppliers on all aspects connected with the Delivery of the Services and ensure that Supplier Staff comply with any reasonable instructions of the Buyer or third party suppliers.

The Supplier must at its own risk and expense provide all Supplier Equipment required to Deliver the Services. Any equipment provided by the Buyer to the Supplier for supplying the Services remains the property of the Buyer and is to be returned to the Buyer on expiry or termination of this Contract.

The Supplier must allocate sufficient resources and appropriate expertise to this Contract.

The Supplier must take all reasonable care to ensure performance does not disrupt the Buyer’s operations, employees or other contractors.

On completion of the Services, the Supplier is responsible for leaving the Buyer Premises in a clean, safe and tidy condition and making good any damage that it has caused to the Buyer Premises or Buyer Assets, other than fair wear and tear. 

The Supplier must ensure all Services, and anything used to Deliver the Services, are of good quality and free from defects.

The Buyer is entitled to withhold payment for partially or undelivered Services, but doing so does not stop it from using its other rights under this Contract. 

[bookmark: _Ref172103771][bookmark: _Ref172203859][bookmark: _Toc188448666]Pricing and payments

In exchange for the Deliverables, the Supplier must invoice the Buyer for the Charges in the Award Form. 

All Charges:

exclude VAT, which is payable on provision of a valid VAT invoice; and

include all costs connected with the Supply of Deliverables.

The Buyer must pay the Supplier the Charges, 

before the end of the period of thirty (30) days beginning with the day on which an invoice is received by the Buyer in respect of the sum; or

if later, by the date on which the payment falls due in accordance with the invoice,

subject to the invoice being verified by the Buyer as valid and undisputed; and

in cleared funds using the payment method and details stated in the invoice or in the Award Form.

[bookmark: _Ref188442983]A Supplier invoice is only valid if it:

includes the minimum required information set out in Section 68(9) of the Procurement Act 2023;

includes all appropriate references including this Contract reference number and other details reasonably requested by the Buyer; and

includes a detailed breakdown of Delivered Deliverables and Milestone(s) (if any).

[bookmark: _heading=h.1t3h5sf]Where any invoice does not conform to the Buyer’s requirements set out in Clause 4.4, or the Buyer disputes the invoice, the Buyer shall notify the Supplier without undue delay.

The Buyer shall accept for processing any electronic invoice that complies with the Electronic Invoice Standard, provided that it is valid and undisputed.

Where any invoice does not conform to the Buyer's requirements set out in this Clause 4, the Buyer shall notify the Supplier without undue delay and the Supplier shall promptly issue a replacement invoice which shall comply with such requirements.

The Buyer may retain or set-off payment of any amount owed to it by the Supplier under this Contract or any other agreement between the Supplier and the Buyer if notice and reasons are provided.

[bookmark: _heading=h.3ep43zb][bookmark: _Ref188431560][bookmark: _Ref172104466]The Supplier must ensure that all Subcontractors are paid, in full:

before the end of the period of thirty (30) days beginning with the day on which an invoice is received by the Supplier in respect of the sum; or

if later, by the date on which the payment falls due in accordance with the invoice,

subject to the invoice being verified by the Supplier as valid and undisputed. If this does not happen, the Buyer can publish the details of the late payment or non-payment. 

[bookmark: bookmark=id.2s8eyo1][bookmark: _heading=h.4d34og8]The Supplier has no right of set-off, counterclaim, discount or abatement unless they’re ordered to do so by a court.

[Guidance: Clause 4.11 should only be included in those contracts to which PPN 021 applies, e.g. public contracts for goods and/or services and/or works, other than special regime contracts with a value of more than £5 million per annum (including VAT)"]

[Optional:

[bookmark: _Ref206747261]The Supplier must on demand provide the Buyer with all co-operation, assistance, documentation and other information that the Buyer may reasonably require to allow it to effectively investigate and assess the Supplier’s and/or any Subcontractor’s compliance with their respective obligations to pay undisputed invoices within a specified time period.]

[bookmark: _Toc188448667]The Buyer’s obligations to the supplier 

[bookmark: _heading=h.4du1wux][bookmark: _Ref188443033]If Supplier Non-Performance arises from a Buyer Cause:

the Buyer cannot terminate this Contract under Clause 14.4.1;

the Supplier is entitled to reasonable and proven additional expenses and to relief from liability and Deductions under this Contract;

the Supplier is entitled to additional time needed to make the Delivery;

the Supplier cannot suspend the ongoing supply of Deliverables.

Clause 5.1 only applies if the Supplier:

gives notice to the Buyer of the Buyer Cause within ten (10) Working Days of becoming aware;

demonstrates that the Supplier Non-Performance only happened because of the Buyer Cause; and

mitigated the impact of the Buyer Cause.

[bookmark: _Ref188445794][bookmark: _Toc188448668]Record keeping and reporting 

The Supplier must attend Progress Meetings with the Buyer and provide Progress Reports when specified in the Award Form.

The Supplier must keep and maintain full and accurate records and accounts in respect of this Contract during the Contract Period and for seven (7) years after the End Date and in accordance with the UK GDPR or the EU GDPR as the context requires, including the records and accounts which the Buyer has a right to Audit. 

Where the Award Form states that the Financial Transparency Objectives apply, the Supplier must co-operate with the Buyer to achieve the Financial Transparency Objectives and, to this end, will provide a Financial Report to the Buyer: 

on or before the Effective Date;

at the end of each Contract Year; and

within six (6) Months of the end of the Contract Period,

and the Supplier must meet with the Buyer if requested within ten (10) Working Days of the Buyer receiving a Financial Report.

If the Supplier becomes aware of an event that has occurred or is likely to occur in the future which will have a material effect on the:

Supplier’s currently incurred or forecast future Costs; and

forecast Charges for the remainder of this Contract,

then the Supplier must notify the Buyer in writing as soon as practicable setting out the actual or anticipated effect of the event.  

[bookmark: _heading=h.1hmsyys][bookmark: _Ref188446410]The Buyer or an Auditor can Audit the Supplier.

The Supplier must allow any Auditor access to their premises and the Buyer will use reasonable endeavours to ensure that any Auditor: 

complies with the Supplier’s operating procedures; and

does not unreasonably disrupt the Supplier or its provision of the Deliverables. 

During an Audit, the Supplier must provide information to the Auditor and reasonable co-operation at their request including access to:

all information within the permitted scope of the Audit;

any Sites, equipment and the Supplier System used in the performance of this Contract; and 

the Supplier Staff.

The Parties will bear their own costs when an Audit is undertaken unless the Audit identifies a Material Default by the Supplier, in which case the Supplier will repay the Buyer's reasonable costs in connection with the Audit.

[bookmark: _heading=h.41mghml][bookmark: _Ref188446422]The Supplier must comply with the Buyer’s reasonable instructions following an Audit, including:

correcting any identified Default;

rectifying any error identified in a Financial Report; and

repaying any Charges that the Buyer has overpaid.

If the Supplier is not providing any of the Deliverables, or is unable to provide them, it must immediately: 

tell the Buyer and give reasons;

propose corrective action; and

provide a deadline for completing the corrective action.

Except where an Audit is imposed on the Buyer by a regulatory body or where the Buyer has reasonable grounds for believing that the Supplier has not complied with its obligations under this Contract, the Buyer may not conduct an Audit of the Supplier or of the same Key Subcontractor more than twice in any Contract Year.

At the end of each Contract Year, at its own expense, the Supplier will provide a report to the Buyer setting out a summary of its compliance with Clause 4.9, such report to be certified by the Supplier’s Authorised Representative as being accurate and not misleading.

[bookmark: _Ref172202015][bookmark: _Toc188448669]Supplier staff 

The Supplier Staff involved in the performance of this Contract must:

be appropriately trained and qualified;

be vetted using 

the staff vetting requirements set out in Schedule 16 (Security) (if that Schedule is used); 

the requirements set out in the Award Form (if set out there); or 

where no other requirements are set out, the HMG Baseline Personnel Security Standard found at https://assets.publishing.service.gov.uk/media/5b169993ed915d2cbae4af03/HMG_Baseline_Personnel_Security_Standard_-_May_2018.pdf, as replaced or updated from time to time​​; 

where the performance of this Contract will, or is likely to, give Supplier Staff access to children, vulnerable persons or other members of the public to whom the Buyer owes a special duty of care, be further vetted in accordance with Schedule 32 (Background Checks); and 

comply with all conduct requirements when on the Buyer’s Premises.

[bookmark: _heading=h.26in1rg]Where the Buyer decides one of the Supplier’s Staff is not suitable to work on this Contract, the Supplier must replace them with a suitably qualified alternative.

[bookmark: _heading=h.35nkun2]The Supplier must provide a list of Supplier Staff needing to access the Buyer’s Premises and say why access is required. 

[bookmark: _heading=h.1ksv4uv][bookmark: _Ref188445805]The Supplier indemnifies the Buyer against all claims brought by any person employed or engaged by the Supplier caused by an act or omission of the Supplier or any Supplier Staff. 

[bookmark: _heading=h.30j0zll][bookmark: _Ref188445814]The Buyer indemnifies the Supplier against all claims brought by any person employed or engaged by the Buyer caused by an act or omission of the Buyer or any of the Buyer’s employees, agents, consultants and contractors.  

The provisions of this Clause 7 are in addition to and not in substitution for the employment exit provisions of Schedule 7 (Staff Transfer).

[bookmark: _Toc188448670]Supply chain 

Appointing Subcontractors

The Supplier must exercise due skill and care when it selects and appoints Subcontractors to ensure that the Supplier is able to:

manage Subcontractors in accordance with Good Industry Practice;

comply with its obligations under this Contract; and 

assign, novate or transfer its rights and/or obligations under the Sub-Contract that relate exclusively to this Contract to the Buyer or a Replacement Supplier.

The Supplier must ensure that it does not any time during the Contract Period enter into a Subcontract with: 

any supplier that is on the debarment list on the basis of a mandatory exclusion ground within the meaning of the Procurement Act 2023 and associated regulations; or

any supplier that is on the debarment list on the basis of a discretionary exclusion ground within the meaning of the Procurement Act 2023 and associated regulations, unless the Supplier has obtained the Buyer's prior written consent to the appointment of the relevant proposed Subcontractor.

Mandatory provisions in Sub-Contracts

[bookmark: _Ref188443098]If a Subcontractor is to be appointed under this Contract, then the Buyer may, in accordance with Section 72 of the Procurement Act 2023, require that the Supplier enters into a legally binding arrangement with the proposed Subcontractor within such reasonable period after the Effective Date as may be specified by the Buyer.

If the Supplier does not enter into a legally binding agreement in accordance with Clause 8.2.1 the Buyer may: 

terminate this Contract and the consequences of termination set out in Clauses 14.5.1(b) to 14.5.1(g) shall apply; or 

require the Supplier to enter into a legally binding agreement with an alternate Subcontractor.

[bookmark: _Ref188431638]For Sub-Contracts in the Supplier’s supply chain which are entered into wholly or substantially for the purpose of performing or contributing to the performance of the whole or any part of this Contract:

i. [bookmark: _heading=h.ku8ltiboo4yi]after the Effective Date, the Supplier will ensure that they all contain provisions that; or

ii. on or before the Effective Date, the Supplier will take all reasonable endeavours to ensure that they all contain provisions that:

allow the Supplier to terminate the Sub-Contract if the Subcontractor fails to comply with its obligations in respect of environmental, social or employment Law; 

require that all Subcontractors are paid:

before the end of the period of thirty (30) days beginning with the day on which an invoice is received by the Supplier or other party in respect of the sum; or 

if later, the date by which the payment falls due in accordance with the invoice, 

subject to the invoice being verified by the party making payment as valid and undisputed;

require the party receiving goods or services under the contract to consider and verify invoices under that contract in a timely fashion and notify the Subcontractor without undue delay if it considers the invoice invalid or it disputes the invoice; [and]

allow the Buyer to publish the details of the late payment or non-payment if this thirty (30) day limit is exceeded;

[Guidance: Sub-clauses (e) and (f) below should only be included in those contracts to which PPN 021 applies, e.g. public contracts for goods and/or services and/or works, other than special regime contracts with a value of more than £5 million per annum (including VAT)"]

[Optional:

[bookmark: _Ref205479890]require the Subcontractor on demand to provide the Buyer with all co-operation, assistance, documentation and other information that the Buyer may reasonably require to allow it to effectively investigate and assess compliance with the Subcontractor’s obligations to pay undisputed invoices within a specified time period; and

[bookmark: _Ref206747868]expressly provide the Buyer with the right to enforce the provisions in clause 8.2.3(e) above directly by reference to the Contracts (Rights of Third Parties) Act 1999.]

[bookmark: _Ref188431652]The Supplier must ensure that a term equivalent to Clause 8.2.3 is included in each Sub-Contract in its supply chain, such that each Subcontractor is obliged to include those terms in any of its own Sub-Contracts in the supply chain for the delivery of this Contract. References to the “Supplier” and “Subcontractor” in Clause 8.2.3 are to be replaced with references to the respective Subcontractors who are parties to the relevant contract.

When Sub-Contracts can be ended 

At the Buyer’s request, the Supplier must terminate any Sub-Contracts in any of the following events:

there is a Change of Control of a Subcontractor which isn’t pre-approved by the Buyer in writing;

the acts or omissions of the Subcontractor have caused or materially contributed to a right of termination under Clause 14.4;

a Subcontractor or its Affiliates embarrasses or brings into disrepute or diminishes the public trust in the Buyer; and/or

the Subcontractor fails to comply with its obligations in respect of environmental, social or employment Law.

Ongoing responsibility of the Supplier

The Supplier is responsible for all acts and omissions of its Subcontractors and those employed or engaged by them as if they were its own.

Competitive terms

[bookmark: _heading=h.3s49zyc][bookmark: _Ref188443211]If the Buyer can get more favourable commercial terms for the supply at cost of any materials, goods or services used by the Supplier to provide the Deliverables and that cost is reimbursable by the Buyer, then the Buyer may require the Supplier to replace its existing commercial terms with the more favourable terms offered for the relevant items.

If the Buyer uses Clause 8.5.1 then the Charges must be reduced by an agreed amount by using the Variation Procedure.

[bookmark: _Toc188448671]Rights and protection 

[bookmark: _heading=h.44sinio][bookmark: _Ref188443253]The Supplier warrants and represents that:

it has full capacity and authority to enter into and to perform this Contract;

this Contract is entered into by its authorised representative;

it is a legally valid and existing organisation incorporated in the place it was formed;

there are no known legal or regulatory actions or investigations before any court, administrative body or arbitration tribunal pending or threatened against it or its Affiliates that might affect its ability to perform this Contract;

[bookmark: _heading=h.meukdy]all necessary rights, authorisations, licences and consents (including in relation to IPRs) are in place to enable the Supplier to perform its obligations under this Contract and for the Buyer to receive the Deliverables;

it doesn’t have any contractual obligations which are likely to have a material adverse effect on its ability to perform this Contract; and

it is not impacted by an Insolvency Event or a Financial Distress Event.

The warranties and representations in Clauses 2.6 and 9.1 are repeated each time the Supplier provides Deliverables under this Contract.

[bookmark: _heading=h.36ei31r]The Supplier indemnifies the Buyer against each of the following:

[bookmark: _heading=h.2jxsxqh]wilful misconduct of the Supplier, Subcontractor and Supplier Staff that impacts this Contract; and

[bookmark: _heading=h.z337ya][bookmark: _Ref188446120]non-payment by the Supplier of any tax or National Insurance.

[bookmark: _heading=h.3j2qqm3]All claims indemnified under this Contract must use Clause 30.

[bookmark: _heading=h.1ljsd9k]The description of any provision of this Contract as a warranty does not prevent the Buyer from exercising any termination right that it may have for Default of that provision by the Supplier.

If the Supplier becomes aware of a representation or warranty that becomes untrue or misleading, it must immediately notify the Buyer.

All third party warranties and indemnities covering the Deliverables must be assigned for the Buyer’s benefit by the Supplier for free. 

[bookmark: _Ref188445823][bookmark: _Toc188448672]Intellectual Property Rights (IPRs)

[bookmark: _heading=h.3whwml4]The Parties agree that the terms set out in Schedule 6 (Intellectual Property Rights) shall apply to this Contract. 

[bookmark: _heading=h.z2x0aa8plkz4][bookmark: _Ref188446127]If there is an IPR Claim, the Supplier indemnifies the Buyer against all losses, damages, costs or expenses (including professional fees and fines) incurred as a result.

[bookmark: _heading=h.tjmmchdul8n]If an IPR Claim is made or anticipated the Supplier must at its own expense and the Buyer’s sole option, either:

[bookmark: _heading=h.mygvugss4rnq][bookmark: _Ref188443310]obtain for the Buyer the rights to continue using the relevant item without infringing any third party IPR; or

[bookmark: _heading=h.ccvaghc45s1d][bookmark: _Ref188443322]replace or modify the relevant item with substitutes that don’t infringe IPR without adversely affecting the functionality or performance of the Deliverables.

[bookmark: _heading=h.48662bvvd00u][bookmark: _Ref188445599]If the Buyer requires that the Supplier procures a licence in accordance with Clause 10.3.1 or to modify or replace an item pursuant to Clause 10.3.2, but this has not avoided or resolved the IPR Claim, then the Buyer may terminate this Contract by written notice with immediate effect and the consequences of termination set out in Clauses 14.5.1 shall apply.

[bookmark: _Toc188448673]Rectifying issues

[bookmark: _heading=h.n0140rcd43ov][bookmark: _Ref188443383]If there is a Notifiable Default, the Supplier must notify the Buyer within three (3) Working Days of the Supplier becoming aware of the Notifiable Default and the Buyer may request that the Supplier provide a Rectification Plan within ten (10) Working Days of the Buyer’s request alongside any additional documentation that the Buyer requires.

[bookmark: _heading=h.idlb9qtnf5t3]When the Buyer receives a requested Rectification Plan it can either:

[bookmark: _heading=h.5cwvvpycrfnw]reject the Rectification Plan or revised Rectification Plan giving reasons; or

[bookmark: _heading=h.8iqdk5jowuan]accept the Rectification Plan or revised Rectification Plan (without limiting its rights) in which case the Supplier must immediately start work on the actions in the Rectification Plan at its own cost.

[bookmark: _heading=h.mltkilemcnv][bookmark: _Ref188443392]Where the Rectification Plan or revised Rectification Plan is rejected, the Buyer:

[bookmark: _heading=h.txxsytno4yis]will give reasonable grounds for its decision; and

[bookmark: _heading=h.31sfe2gxbaow]may request that the Supplier provides a revised Rectification Plan within five (5) Working Days.

[bookmark: _Ref188443414][bookmark: _Ref188445424][bookmark: _Toc188448674]Escalating issues

[bookmark: _heading=h.svbih9buo7q]If the Supplier fails to:

[bookmark: _heading=h.g06uxws4cupd]submit a Rectification Plan or a revised Rectification Plan within the timescales set out in Clauses 11.1 or 11.3; and

[bookmark: _heading=h.c446x9110kk]adhere to the timescales set out in an accepted Rectification Plan to resolve the Notifiable Default.

or if the Buyer otherwise rejects a Rectification Plan, the Buyer can require the Supplier to attend an Escalation Meeting on not less than five (5) Working Days’ notice. The Buyer will determine the location, time and duration of the Escalation Meeting(s) and the Supplier must ensure that the Supplier Authorised Representative is available to attend.  

[bookmark: _heading=h.wrma08heo1uo]The Escalation Meeting(s) will continue until the Buyer is satisfied that the Notifiable Default has been resolved, however, where an Escalation Meeting(s) has continued for more than five (5) Working Days, either Party may treat the matter as a Dispute to be handled through the Dispute Resolution Procedure.  

[bookmark: _heading=h.ju34wtwi00jz][bookmark: _Ref188445608]If the Supplier is in Default of any of its obligations under this Clause 12, the Buyer shall be entitled to terminate this Agreement and the consequences of termination set out in Clauses 14.5.1 shall apply as if the contract were terminated under Clause 14.4.1.

[bookmark: _Ref188443466][bookmark: _Toc188448675]Step-in rights

[bookmark: _heading=h.87xpqc6lrqho][bookmark: _Ref188443454][bookmark: _Ref188445322]If a Step-In Trigger Event occurs, the Buyer may give notice to the Supplier that it will be taking action in accordance with this Clause 13.1 and setting out:

[bookmark: _heading=h.jypn1ysbls0g]whether it will be taking action itself or with the assistance of a third party;

[bookmark: _heading=h.ovm4j6h4io2g]what Required Action the Buyer will take during the Step-In Process;

[bookmark: _heading=h.5a012k6zl0sd]when the Required Action will begin and how long it will continue for;

[bookmark: _heading=h.8w78pi23sncf]whether the Buyer will require access to the Sites; and

[bookmark: _heading=h.gxgdp8p4u0v7]what impact the Buyer anticipates that the Required Action will have on the Supplier’s obligations to provide the Deliverables.

[bookmark: _heading=h.d9cwyjg88ddl]For as long as the Required Action is taking place:

[bookmark: _heading=h.vqrulc4is0rf]the Supplier will not have to provide the Deliverables that are the subject of the Required Action;

[bookmark: _heading=h.qxj24kcmh17]no Deductions will be applicable in respect of Charges relating to the Deliverables that are the subject of the Required Action; and

[bookmark: _heading=h.ivgjbe5i8xrp]the Buyer will pay the Charges to the Supplier after subtracting any applicable Deductions and the Buyer's costs of taking the Required Action.

[bookmark: _heading=h.hey8k4o97vtw]The Buyer will give notice to the Supplier before it ceases to exercise its rights under the Step-In Process and within twenty (20) Working Days of this notice the Supplier will develop a draft Step-Out Plan for the Buyer to approve.

[bookmark: _heading=h.qu3s0ggem1nn]If the Buyer does not approve the draft Step-Out Plan, the Buyer will give reasons and the Supplier will revise the draft Step-Out Plan and re-submit it for approval.  

[bookmark: _heading=h.2295bvodruua]The Supplier shall bear its own costs in connection with any step-in by the Buyer under this Clause 13, provided that the Buyer shall reimburse the Supplier's reasonable additional expenses incurred directly as a result of any step-in action taken by the Buyer under:

[bookmark: _heading=h.aqwg7425dhpm]limbs (f) or (g) of the definition of a Step-In Trigger Event; or 

[bookmark: _heading=h.obg6zzpeep0x]limbs (h) and (i) of the definition of a Step-in Trigger Event (insofar as the primary cause of the Buyer serving a notice under Clause 13.1 is identified as not being the result of the Supplier’s Default).

[bookmark: _Ref188445334][bookmark: _Toc188448676]Ending the contract

[bookmark: _heading=h.n67vxhdopqk0]The Contract takes effect on the Effective Date and ends on the End Date or earlier if terminated under this Clause 14 or if required by Law.

[bookmark: _heading=h.eggtv3cywrq]The Buyer can extend this Contract for the Extension Period by giving the Supplier written notice before this Contract expires as described in the Award Form.

[bookmark: _heading=h.55wmh91jc37g][bookmark: _Ref188445985]Ending the contract without a reason 

[bookmark: _heading=h.1qoc8b1]The Buyer has the right to terminate this Contract at any time without reason by giving the Supplier not less than ninety (90) days’ notice (unless a different notice period is set out in the Award Form) and if it’s terminated Clause 14.6.3 applies.

[bookmark: _heading=h.uyuqur5ox1wa][bookmark: _Ref188443194]When the Buyer can end this Contract 

[bookmark: _heading=h.tvitzhh6vpjz][bookmark: _Ref188443012][bookmark: _Ref188445535]If any of the following events happen, the Buyer has the right to immediately terminate this Contract by issuing a Termination Notice to the Supplier and the consequences of termination in Clause 14.5.1 shall apply:

[bookmark: _heading=h.1pxezwc]there’s a Supplier Insolvency Event;

there’s a Notifiable Default that is not corrected in line with an accepted Rectification Plan;

the Buyer rejects a Rectification Plan or the Supplier does not provide it within ten (10) days of the request;

there’s any Material Default of this Contract;

there’s any Material Default of any Joint Controller Agreement relating to this Contract;

there’s a Default of Clauses 2.6, 12, 31 or Schedule 28 (ICT Services) (where applicable);

the performance of the Supplier causes a Critical KPI Failure to occur;

there’s a consistent repeated failure to meet the Key Performance Indicators in Schedule 10 (Performance Levels);

there’s a Change of Control of the Supplier which isn’t pre-approved by the Buyer in writing;

the Supplier or its Affiliates embarrass or bring the Buyer into disrepute or diminish the public trust in them;

the Supplier fails to comply with its legal obligations in the fields of environmental, social or employment Law when providing the Deliverables;

the Supplier fails to comply with its obligations under Part D (Pensions) of Schedule 7 (Staff Transfer); 

the Supplier committing a material Default under Paragraphs 7.1.1 or 7.1.2 of Part D (Pensions) of Schedule 7 (Staff Transfer); 

[bookmark: _Ref188445557]in accordance with Section 78 and Section 79 (where applicable) of the Procurement Act 2023, and provided that the requirements of Section 78(7) of the Procurement Act 2023 have been met, where:

[bookmark: _Ref188445573]the Buyer considers that the Contract was awarded or modified in material breach of the Procurement Act 2023 or regulations made under it;

the Supplier has, since the award of the Contract become an excluded supplier or excludable supplier (including by reference to an associated person) as set out in Section 57 of the Procurement Act 2023 and further provided that the conditions in Sections 78(8) of the Procurement Act 2023 have been met; and/or

any Subcontractor in respect of which the Buyer requested information under Section 28(1)(a) of the Procurement Act 2023 in relation to the award of the Contract is an excluded supplier or excludable supplier as set out in Section 57 of the Procurement Act 2023 and further provided that the conditions in Section 78(3)(b) and 78(8) of the Procurement Act 2023 have been met; 

the Supplier fails to enter into a legally binding agreement with any Subcontractor in accordance with Section 72 of the Procurement Act 2023; and/or

[bookmark: _Ref188445482]where any Subcontractor that became a Subcontractor after the award of the Contract is an excluded supplier or excludable supplier as defined in Section 57 of the Procurement Act 2023, provided that prior to exercising its right of termination under this Clause 14.4.1(p) the Buyer: 

has notified the Supplier of its intention to terminate under this Clause, and why the Buyer has decided to terminate the Contract;

has given the Supplier reasonable opportunity to make representations about whether this Clause applies and the Buyer's decision to terminate; and

has given the Supplier a reasonable opportunity to end its Sub-Contract with the excluded or excludable supplier, and if necessary, find an alternative Subcontractor.

[bookmark: _heading=h.kfd9zoaoa4n0][bookmark: _heading=h.ogrsju2g3v9z][bookmark: _Ref188445832]What happens if the contract ends

[bookmark: _heading=h.vfk88vbawqbh][bookmark: _Ref188443358]Where the Buyer terminates this Contract under Clauses 14.4.1 (excluding 14.4.1(n)(i)), 10.4, 12.3 or 36.3, Paragraph 7 of Part D of Schedule 7 (Staff Transfer), Paragraph 2.2 of Schedule 12 (Benchmarking) (where applicable), Paragraph 4.1 of Schedule 19 (Corporate Resolution Planning) (where applicable) Paragraph 7 of Schedule 24 (Financial Difficulties) (where applicable) or Paragraph 3.1.12(b) of Part A or Paragraph 3.8.2 of Part B (where applicable) of Schedule 26 (Sustainability) all of the following apply:

[bookmark: _heading=h.4anzqyu]the Supplier is responsible for the Buyer’s reasonable costs of procuring Replacement Deliverables for the rest of the Contract Period;

[bookmark: _heading=h.2pta16n][bookmark: _Ref173313477]the Buyer’s payment obligations under the terminated Contract stop immediately;

[bookmark: _heading=h.2p2csry]accumulated rights of the Parties are not affected;

[bookmark: _heading=h.147n2zr]the Supplier must promptly delete or return the Government Data except where required to retain copies by Law, other than Government Data (i) that is Personal Data in respect of which the Supplier is a Controller; and (ii) in respect of which the Supplier has rights to hold the Government Data independently of this Contract;

[bookmark: _heading=h.3o7alnk]the Supplier must promptly return any of the Buyer’s property provided under the terminated Contract;

[bookmark: _heading=h.23ckvvd]the Supplier must, at no cost to the Buyer, co-operate fully in the handover and re-procurement (including to a Replacement Supplier); and

[bookmark: _heading=h.17dp8vu][bookmark: _Ref173313517]the Supplier must repay to the Buyer all the Charges that it has been paid in advance for Deliverables that it has not provided as at the date of termination or expiry.

[bookmark: _heading=h.wqtkpkfgh77k]If either Party terminates this Contract under Clause 24.3 or the Buyer terminates under Clause 14.4.1(n)(i): 

each party must cover its own Losses; and

Clauses 14.5.1(b) to 14.5.1(g) apply.

[bookmark: _heading=h.4i7ojhp]The following Clauses survive the termination or expiry of this Contract: 3.2.12, 4, 6, 7.4, 7.5, 10, 14.5, 14.6.3, 15, 18, 19, 20, 21, 22, 23, 35.2.2, 39, 40, Schedule 1 (Definitions), Schedule 3 (Charges), Schedule 7 (Staff Transfer), Schedule 30 (Exit Management)) (if used), Schedule 6 (Intellectual Property Rights) and any Clauses and Schedules which are expressly or by implication intended to continue.

[bookmark: _heading=h.vueltic51inp]When the Supplier (and the Buyer) can end the contract 

[bookmark: _heading=h.12ylfqcvb8j6][bookmark: _Ref188446010]The Supplier can issue a Reminder Notice if the Buyer does not pay an undisputed invoice on time. The Supplier can terminate this Contract if the Buyer fails to pay an undisputed invoiced sum due and worth over 10% of the total Contract Value within thirty (30) days of the date of the Reminder Notice. 

[bookmark: _heading=h.oklpwoigm65p]The Supplier also has the right to terminate this Contract in accordance with Clauses 24.3 and 27.5. 

[bookmark: _heading=h.ycmbepb37nqy][bookmark: _Ref188445355]Where the Buyer terminates this Contract under Clause 14.3 or the Supplier terminates this Contract under Clause 14.6.1 or 27.5:

the Buyer must promptly pay all outstanding Charges incurred to the Supplier;

the Buyer must pay the Supplier reasonable committed and unavoidable Losses as long as the Supplier provides a fully itemised and costed schedule with evidence – the maximum value of this payment is limited to the total sum payable to the Supplier if this Contract had not been terminated; and

[bookmark: _heading=h.3fwokq0]Clauses 14.5.1(b) to 14.5.1(g) apply.

[bookmark: _heading=h.dtkxkacdw3yw][bookmark: _Ref188446060]Partially ending and suspending the contract 

[bookmark: _heading=h.75oi1f6cw9a0]Where the Buyer has the right to terminate this Contract it can terminate or suspend (for any period), all or part of it. If the Buyer suspends this Contract it can provide the Deliverables itself or buy them from a third party. 

[bookmark: _heading=h.214ryqgrsd5o]The Buyer can only partially terminate or suspend this Contract if the remaining parts of this Contract can still be used to effectively deliver the intended purpose. 

[bookmark: _heading=h.26rmkbtgc2g4]The Parties must agree any necessary Variation required by this Clause 14.7 using the Variation Procedure, but the Supplier may not either:

reject the Variation; or

increase the Charges, except where the right to partial termination is under Clause 14.3.

[bookmark: _heading=h.ct5cpn79xbbb]The Buyer can still use other rights available, or subsequently available to it if it acts on its rights under this Clause 14.7.

[bookmark: _Ref188445850][bookmark: _Toc188448677]How much you can be held responsible for?

[bookmark: _heading=h.a7dgxx579nqg][bookmark: _Ref188446091]Each Party’s total aggregate liability in each Contract Year under this Contract (whether in tort, contract or otherwise) is no more than the greater of £5 million or 150% of the Estimated Yearly Charges unless specified otherwise in the Award Form.

[bookmark: _heading=h.8x9mzy55ecf5][bookmark: _Ref188446164]Neither Party is liable to the other for:

[bookmark: _heading=h.hb7xmg4rrgcp]any indirect Losses; and/or

[bookmark: _heading=h.er97vp903cty]Loss of profits, turnover, savings, business opportunities or damage to goodwill (in each case whether direct or indirect).

[bookmark: _heading=h.jhtdgrkjciwl][bookmark: _Ref188446170]In spite of Clause 15.1, neither Party limits or excludes any of the following:

[bookmark: _heading=h.q1wlnwkvkwkk]its liability for death or personal injury caused by its negligence, or that of its employees, agents or Subcontractors;

[bookmark: _heading=h.fwgq4beryzi]its liability for bribery or fraud or fraudulent misrepresentation by it or its employees; and

[bookmark: _heading=h.3tm1fs1ls3fg]any liability that cannot be excluded or limited by Law.

[bookmark: _heading=h.cgjm4gavb7pc][bookmark: _Ref188446233]In spite of Clause 15.1, the Supplier does not limit or exclude its liability for any indemnity given under Clauses 7.4, 9.3.2, 10.2, 35.2.2 or Schedule 7 (Staff Transfer) of this Contract.

In spite of Clause 15.1, the Buyer does not limit or exclude its liability for any indemnity given under Clause 7 or Schedule 7 (Staff Transfer) of this Contract.  

[bookmark: _heading=h.pjqywmndh4s3]In spite of Clause 15.1, but subject to Clauses 15.2 and 15.3, the Supplier's total aggregate liability in each Contract Year under Clause 18.6.5 is no more than the Data Protection Liability Cap.

[bookmark: _heading=h.ls3si61q5157]Each Party must use all reasonable endeavours to mitigate any Loss or damage which it suffers under or in connection with this Contract, including any indemnities. 

[bookmark: _heading=h.1ajh1cbntobz]When calculating the Supplier’s liability under Clause 15.1 the following items will not be taken into consideration:

[bookmark: _heading=h.9zkrvmipwjw6]Deductions; and

[bookmark: _heading=h.6xk9rmmylh4p]any items specified in Clause 15.4.

[bookmark: _heading=h.sccu8jniyg4l]If more than one Supplier is party to this Contract, each Supplier Party is fully responsible for both their own liabilities and the liabilities of the other Suppliers. 

[bookmark: _Toc188448678]Obeying the law

[bookmark: _heading=h.v2ablkugsepr][bookmark: _Ref188446245]The Supplier shall comply with the provisions of Schedule 26 (Sustainability).

[bookmark: _heading=h.68hnl6igfhev]The Supplier shall comply with the provisions of:

[bookmark: _heading=h.64szij4uwjc]the Official Secrets Acts 1911 to 1989; and

[bookmark: _heading=h.yim0oigeowjy]Section 182 of the Finance Act 1989.

[bookmark: _heading=h.asja7anyshdo]The Supplier indemnifies the Buyer against any costs resulting from any Default by the Supplier relating to any applicable Law to do with this Contract.

[bookmark: _heading=h.k5glpu9b2ygj]The Supplier must appoint a Compliance Officer who must be responsible for ensuring that the Supplier complies with Law, Clause 16.1 and Clauses 31 to 36.

[bookmark: _Toc188448679]Insurance

The Supplier must, at its own cost, obtain and maintain the Required Insurances in Schedule 22 (Insurance Requirements).

[bookmark: _Ref188445859][bookmark: _Ref188446290][bookmark: _Toc188448680]Data protection and security

[bookmark: _heading=h.b5oy5pzazmt1]The Supplier must process Personal Data and ensure that Supplier Staff process Personal Data only in accordance with Schedule 20 (Processing Data).	

[bookmark: _heading=h.a8u7x14e2sti]The Supplier must not remove any ownership or security notices in or relating to the Government Data.

[bookmark: _heading=h.8rvaw293in0x]The Supplier must ensure that any Supplier, Subcontractor and Subprocessor system (including any cloud services or end user devices used by the Supplier, Subcontractor and Subprocessor) holding any Government Data, including back-up data, is a secure system that complies with the Security Requirements (including Schedule 16 (Security) (if used)) and otherwise as required by Data Protection Legislation.

[bookmark: _heading=h.31v61l43sws4][bookmark: _heading=h.kjn71io2jhqb]If at any time the Supplier suspects or has reason to believe that the Government Data is corrupted, lost or sufficiently degraded, then the Supplier must immediately notify the Buyer and suggest remedial action.

[bookmark: _heading=h.80h8cib3j9jp]If the Government Data is any of (i) corrupted, (ii) lost or (iii) sufficiently degraded, in each case as a result of the Supplier's Default, so as to be unusable the Buyer may either or both:

[bookmark: _heading=h.u79ap820lo42]tell the Supplier (at the Supplier's expense) to restore or get restored Government Data as soon as practical but no later than five (5) Working Days from the date that the Buyer receives notice, or the Supplier finds out about the issue, whichever is earlier; and

[bookmark: _heading=h.mrwx69b5zfv2]restore the Government Data itself or using a third party and shall be repaid by the Supplier any reasonable expenses incurred in doing so.

[bookmark: _heading=h.fqad6cxzb4fm][bookmark: _heading=h.bpg8ybhibc0n]The Supplier:

[bookmark: _heading=h.u0bxzypunk0x]must not store, copy, disclose, or use the Government Data except as necessary for the performance by the Supplier of its obligations under this Contract or as otherwise expressly authorised in writing by the Buyer, other than Government Data which is Personal Data in respect of which the Supplier is a Controller, or the Supplier has rights to hold the Government Data independently of the Contract;

must, subject to the Security Requirements, including in Schedule 16 (Security) (if used), provide the Buyer with copies of Government Data held by the Supplier or any Subcontractor in an agreed format (provided it is secure and readable) within ten (10) Working Days of a written request;

[bookmark: _heading=h.36b2lyej67d9]must have documented processes to guarantee prompt availability of Government Data if the Supplier stops trading;

[bookmark: _heading=h.n8ko63v72giw][bookmark: _heading=h.askvpkny347e]must, subject to the Security Requirements including in Schedule 16 (Security) (if used), securely erase all Government Data held by the Supplier or a Subcontractor when asked to do so by the Buyer (and certify to the Buyer that it has done so) using a deletion method that ensures that even a determined expert using specialist techniques can recover only a small fraction of the data deleted, unless and to the extent required by Law to retain it, other than Government Data in respect of which the Supplier is a Controller, or the Supplier has rights to hold the Government Data independently of the Contract; and

[bookmark: _heading=h.ns0jpk2jury7][bookmark: _Ref188446209]indemnifies the Buyer against any and all Losses incurred if the Supplier breaches Clause 18 or any Data Protection Legislation.

[bookmark: _Ref188445869][bookmark: _Toc188448681]What you must keep confidential

[bookmark: _heading=h.4zh4srmbm5t4][bookmark: _Ref188446372]Each Party must:

[bookmark: _heading=h.sm1qdhvp97oh]keep all Confidential Information it receives confidential and secure;

[bookmark: _heading=h.7bx7ks5k5x1v]not disclose, use or exploit the Disclosing Party’s Confidential Information without the Disclosing Party's prior written consent, except for the purposes anticipated under this Contract; and

[bookmark: _heading=h.ui12ythoomav]immediately notify the Disclosing Party if it suspects unauthorised access, copying, use or disclosure of the Confidential Information.

[bookmark: _heading=h.9g7juttaectm][bookmark: _Ref188446460]In spite of Clause 19.1, a Party may disclose Confidential Information which it receives from the Disclosing Party in any of the following instances:

[bookmark: _heading=h.kmcd4ocvesri]where disclosure is required by applicable Law, a regulatory body or a court with the relevant jurisdiction if the Recipient Party notifies the Disclosing Party of the full circumstances, the affected Confidential Information and extent of the disclosure;

[bookmark: _heading=h.duewbtmy2nyr]if the Recipient Party already had the information without obligation of confidentiality before it was disclosed by the Disclosing Party;

[bookmark: _heading=h.6duesqym53cm]if the information was given to it by a third party without obligation of confidentiality;

[bookmark: _heading=h.aa474vwphj4w]if the information was in the public domain at the time of the disclosure;

[bookmark: _heading=h.5twiyxb0azt6]if the information was independently developed without access to the Disclosing Party’s Confidential Information;

[bookmark: _heading=h.mubcqr2k4h4w]on a confidential basis, to its auditors or for the purpose of regulatory requirements;

[bookmark: _heading=h.wscee0w3biw0]on a confidential basis, to its professional advisers on a need-to-know basis; and

[bookmark: _heading=h.i7007ee4f9l4]to the Serious Fraud Office where the Recipient Party has reasonable grounds to believe that the Disclosing Party is involved in activity that may be a criminal offence under the Bribery Act 2010.

[bookmark: _heading=h.ecitjkb45z6q]The Supplier may disclose Confidential Information on a confidential basis to Supplier Staff on a need-to-know basis to allow the Supplier to meet its obligations under this Contract. The Supplier Staff shall remain responsible at all times for compliance with the confidentiality obligations set out in this Contract by the persons to whom disclosure has been made.

[bookmark: _heading=h.dzfcqk3933rv][bookmark: _Ref188446468]The Buyer may disclose Confidential Information in any of the following cases:

[bookmark: _heading=h.mv6pg3814qs2]on a confidential basis to the employees, agents, consultants and contractors of the Buyer;

[bookmark: _heading=h.sbrvf7w696k3]on a confidential basis to any other Crown Body, any successor body to a Crown Body or any company that the Buyer transfers or proposes to transfer all or any part of its business to;

[bookmark: _heading=h.8o0ql3gjvnex]if the Buyer (acting reasonably) considers disclosure necessary or appropriate to carry out its public functions;

[bookmark: _heading=h.x7le78v2f5b7]where requested by Parliament;

under Clauses 4.9 and 20; and

[bookmark: _heading=h.4zovbl6zh3xo]on a confidential basis under the audit rights in Clauses 6.5 to 6.9 (inclusive), Clause 13 (Step-in rights), Schedule 7 (Staff Transfer) and Schedule 30 (if used).

[bookmark: bookmark=id.gjdgxs][bookmark: _heading=h.aaus66s6c1gy]For the purposes of Clauses 19.2 to 19.4 references to disclosure on a confidential basis means disclosure under a confidentiality agreement or arrangement including terms as strict as those required in Clause 19.

[bookmark: _heading=h.iybamjms61gi]Transparency Information and any information which is disclosed pursuant to Clause 20 is not Confidential Information.

[bookmark: _heading=h.ou7xuljtuyeh]The Supplier must not make any press announcement or publicise this Contracts or any part of them in any way, without the prior written consent of the Buyer and must use all reasonable endeavours to ensure that Supplier Staff do not either. 

[bookmark: _Ref188445879][bookmark: _Ref188446389][bookmark: _Ref188446476][bookmark: _Ref188446483][bookmark: _Toc188448682]When you can share information 

[bookmark: _heading=h.152b0hd625it]The Supplier must tell the Buyer within forty eight (48) hours if it receives a Request For Information.

[bookmark: _heading=h.1lbobjqokj1m]In accordance with a reasonable timetable and in any event within five (5) Working Days of a request from the Buyer, the Supplier must give the Buyer full co-operation and information needed so the Buyer can:

[bookmark: _heading=h.xj9upthfa1r0]publish the Transparency Information; and

[bookmark: _heading=h.q60ds7h06gg8]comply with any Request for Information,

any such co-operation and/or information from the Supplier shall be provided at no additional cost. 

[bookmark: _heading=h.to0ujgbstz3n]To the extent that it is allowed and practical to do so, the Buyer will use reasonable endeavours to notify the Supplier of a Request for Information and may talk to the Supplier to help it decide whether to publish information under Clause 20, taking into account any agreed Commercially Sensitive Information set out in Schedule 5. However, the extent, content and format of the disclosure shall be decided by the Buyer, in its sole discretion.  

[bookmark: _Ref188445884][bookmark: _Toc188448683]Invalid parts of the contract 

[bookmark: _heading=h.77b69gtjcm5y]If any provision or part provision of this Contract is or becomes invalid, illegal or unenforceable for any reason, such provision or part-provision shall be deemed deleted, but that shall not affect the validity and enforceability of the rest of this Contract.

[bookmark: _Ref188445890][bookmark: _Toc188448684]No other terms apply 

The provisions incorporated into this Contract are the entire agreement between the Parties. The Contract replaces all previous statements, or agreements whether written or oral. No other provisions apply.

[bookmark: _Ref188445895][bookmark: _Toc188448685]Other people’s rights in this Contract 

[bookmark: _heading=h.ew3rur63cm8r][bookmark: _Ref188446500]The provisions of Clauses 4.9, 8.2.3 and 8.2.4, Paragraphs 2.1 and 2.3 of Part A, Paragraphs 2.1, 2.3, 3.1 and 3.3 of Part B, Paragraphs 1.2, 1.4 and 1.7 of Part C, Part D and Paragraphs 1.4, 1.7, 2.3, 2.5 and 2.10 of Part E of Schedule 7 (Staff Transfer) and the provisions of Paragraph 3.1, 6.1, 7.2, 8.2, 8.5, 8.6 and 8.9 of Schedule 30 (Exit Management) (together "Third Party Provisions") confer benefits on persons named or identified in such provisions other than the Parties (each such person a "Third Party Beneficiary") and are intended to be enforceable by Third Parties Beneficiaries by virtue of the Contracts (Rights of Third Parties) Act ("CRTPA").

[bookmark: _heading=h.uy6l167vapoj]Subject to Clause 23.1, no third parties may use the CRTPA to enforce any term of this Contract unless stated (referring to CRTPA) in this Contract. This does not affect third party rights and remedies that exist independently from CRTPA. 

[bookmark: _heading=h.vmpx7ty7tx1w]Except for the provisions of Clauses 4.9, 8.2.3 and 8.2.4, no Third Party Beneficiary may enforce, or take any step to enforce, any Third Party Provision without the prior written consent of the Buyer, which may, if given, be given on and subject to such terms as the Buyer may determine.

Any amendments or modifications to this Contract may be made, and any rights created under Clause 23.1 may be altered or extinguished, by the Parties without the consent of any Third Party Beneficiary.

[bookmark: _Toc188448686]Circumstances beyond your control 

[bookmark: _heading=h.lwo9rtpo0647]Any Party affected by a Force Majeure Event is excused from performing its obligations under this Contract while the inability to perform continues, if it both:

[bookmark: _heading=h.l1409ehccxjf]provides a Force Majeure Notice to the other Party; and

[bookmark: _heading=h.ua6wmqaa6wi1]uses all reasonable measures practical to reduce the impact of the Force Majeure Event.

[bookmark: _heading=h.605mrx7g7b0w]Any failure or delay by the Supplier to perform its obligations under this Contract that is due to a failure or delay by an agent, Subcontractor or supplier will only be considered a Force Majeure Event if that third party is itself prevented from complying with an obligation to the Supplier due to a Force Majeure Event.

[bookmark: _heading=h.iot5wa7n4qwe][bookmark: _Ref188445690]Either party can partially or fully terminate this Contract if the provision of the Deliverables is materially affected by a Force Majeure Event which lasts for ninety (90) days continuously. 

[bookmark: _Toc188448687]Relationships created by the contract 

The Contract does not create a partnership, joint venture or employment relationship. The Supplier must represent themselves accordingly and ensure others do so.

[bookmark: _Toc188448688]Giving up contract rights

A partial or full waiver or relaxation of the terms of this Contract is only valid if it is stated to be a waiver in writing to the other Party.

[bookmark: _Toc188448689]Transferring responsibilities 

[bookmark: _heading=h.lve9xy23j9rr]The Supplier cannot assign, novate or in any other way dispose of this Contract or any part of it without the Buyer’s written consent.

[bookmark: _heading=h.v8v709105pvr]Subject to Schedule 27 (Key Subcontractors), the Supplier cannot sub-contract this Contract or any part of it without the Buyer’s prior written consent.  The Supplier shall provide the Buyer with information about the Subcontractor as it reasonably requests.  The decision of the Buyer to consent or not will not be unreasonably withheld or delayed.  If the Buyer does not communicate a decision to the Supplier within ten (10) Working Days of the request for consent then its consent will be deemed to have been given. The Buyer may reasonably withhold its consent to the appointment of a Subcontractor if it considers that: 

[bookmark: _heading=h.i7ruk3pfnsza]the appointment of a proposed Subcontractor may prejudice the provision of the Deliverables or may be contrary to its interests;

[bookmark: _heading=h.wt7ntmfd02pw]the proposed Subcontractor is unreliable and/or has not provided reliable goods and or reasonable services to its other customers; 

[bookmark: _heading=h.6ku7fma03bbm]the proposed Subcontractor employs unfit persons; and/or

the proposed Subcontractor is an excluded or excludable supplier within the meaning of the Procurement Act 2023 and any associated regulations.

[bookmark: _heading=h.rxi6g1qlmuk1][bookmark: _Ref188446526]The Buyer can assign, novate or transfer its Contract or any part of it to any Crown Body, public or private sector body which performs the functions of the Buyer.

[bookmark: _heading=h.cc0d08nzjppi]When the Buyer uses its rights under Clause 27.3 the Supplier must enter into a novation agreement in the form that the Buyer specifies. 

[bookmark: _heading=h.nx2z8apewxo][bookmark: _Ref188445971]The Supplier can terminate this Contract novated under Clause 27.3 to a private sector body that is experiencing an Insolvency Event.

[bookmark: _heading=h.edzd57mqdg2b]The Supplier remains responsible for all acts and omissions of the Supplier Staff as if they were its own.

[bookmark: _heading=h.pzw2yl6ral5t]If at any time the Buyer asks the Supplier for details about Subcontractors, the Supplier must provide details of Subcontractors at all levels of the supply chain including:

[bookmark: _heading=h.3xef1k9f04fo]their name;

[bookmark: _heading=h.t3n5khupht30]the scope of their appointment;

[bookmark: _heading=h.sksqpv1k4qvg]the duration of their appointment; 

[bookmark: _heading=h.bdedqtqc13i0]a copy of the Sub-Contract; and

whether the Supplier considers that an exclusion ground within the meaning of the Procurement Act 2023 and any associated regulations does or may apply to the Sub-contractor.

[bookmark: _Toc188448690]Changing the Contract

[bookmark: _heading=h.u5rij37s1252][bookmark: _Ref188446580]Either Party can request a Variation to this Contract which is only effective if agreed in writing, including where it is set out in the Variation Form, and signed by both Parties.

[bookmark: _heading=h.j17obukpccx0]The Supplier must provide an Impact Assessment either:

[bookmark: _heading=h.h1j1o3dqiioe]with the Variation Form, where the Supplier requests the Variation; or

[bookmark: _heading=h.rg7youdsus4v]within the time limits included in a Variation Form requested by the Buyer.

[bookmark: _heading=h.48tmsvqg2qyw]If the Variation to this Contract cannot be agreed or resolved by the Parties, the Buyer can either:

[bookmark: _heading=h.at41yck4sf89]agree that this Contract continues without the Variation; or

[bookmark: _heading=h.hq000x4gufwb]refer the Dispute to be resolved using Clause 39 (Resolving Disputes).

[bookmark: _heading=h.n3ia9wwo58jv][bookmark: _Ref188446588]The Buyer is not required to accept a Variation request made by the Supplier.

[bookmark: _heading=h.7xysc63h8bsy]The Supplier may only reject a Variation requested by the Buyer if the Supplier:

[bookmark: _heading=h.b7wm7jlydsb]reasonably believes that the Variation would materially and adversely affect the risks to the health and safety of any person or that it would result in the Deliverables being provided in a way that infringes any Law; or

[bookmark: _heading=h.48inmbhntafe]demonstrates to the Buyer's reasonable satisfaction that the Variation is technically impossible to implement and that neither the Tender nor the Specification state that the Supplier has the required technical capacity or flexibility to implement the Variation.

[bookmark: _heading=h.lfchnl5fexxl]If there is a General Change in Law, the Supplier must bear the risk of the change and is not entitled to ask for an increase to the Charges.

[bookmark: _heading=h.bzf23tjc1dt1]If there is a Specific Change in Law or one is likely to happen during this Contract Period the Supplier must give the Buyer notice of the likely effects of the changes as soon as reasonably practical. They must also say if they think any Variation is needed either to the Deliverables, the Charges or this Contract and provide evidence: 

[bookmark: _heading=h.ikpduuivklbw]of how it has affected the Supplier’s costs; and

that the Supplier has kept costs as low as possible, including in Subcontractor costs.

[bookmark: _heading=h.v3h17z4zk79f][bookmark: _heading=h.l6lupzoc7t5]Any change in the Charges or relief from the Supplier's obligations because of a Specific Change in Law must be implemented using Clauses 28.1 to 28.4. 

[bookmark: _Toc188448691]How to communicate about the contract 

[bookmark: _heading=h.zekkdiucxcxs][bookmark: _Ref188446600]All notices under this Contract shall be in writing and be served by e-mail unless it is not practicable to do so. An e-mail is effective at 9:00am on the first Working Day after sending unless an error message is received.

[bookmark: _heading=h.74c3dfry4myi]If it is not practicable for a notice to be served by e-mail in accordance with Clause 29.1, notices can be served my means of personal delivery or Prepaid, Royal Mail Signed For™ 1st Class or other prepaid, next Working Day service providing proof of delivery. If either of these options are used to serve a notice, such notices are considered effective on the Working Day of delivery as long as they’re delivered before 5:00pm on a Working Day. Otherwise, the notice is effective on the next Working Day.

Notices to the Buyer must be sent to the Buyer Authorised Representative’s address or e-mail address in the Award Form.

[bookmark: _heading=h.aydbna2m72x3]This Clause does not apply to the service of legal proceedings or any documents in any legal action, arbitration or dispute resolution. 

[bookmark: _Ref188443271][bookmark: _Toc188448692]Dealing with claims 

[bookmark: _heading=h.oqkjfw9pkekb]If a Beneficiary is notified of a Claim then it must notify the Indemnifier as soon as reasonably practical and no later than ten (10) Working Days.

[bookmark: _heading=h.8ia9u0h3oq4s]At the Indemnifier’s cost the Beneficiary must both:

[bookmark: _heading=h.bnos91bge3zy]allow the Indemnifier to conduct all negotiations and proceedings to do with a Claim; and

[bookmark: _heading=h.6wv4c5ihy2e2]give the Indemnifier reasonable assistance with the claim if requested.

[bookmark: _heading=h.cwllll4pft68]The Beneficiary must not make admissions about the Claim without the prior written consent of the Indemnifier which cannot be unreasonably withheld or delayed.

[bookmark: _heading=h.z7nzi0l7hu9q]The Indemnifier must consider and defend the Claim diligently using competent legal advisors and in a way that doesn’t damage the Beneficiary’s reputation.

[bookmark: _heading=h.ac72y5dhmpf8]The Indemnifier must not settle or compromise any Claim without the Beneficiary's prior written consent which it must not unreasonably withhold or delay.

[bookmark: _heading=h.chrldfimpyg]Each Beneficiary must use all reasonable endeavours to minimise and mitigate any losses that it suffers because of the Claim.

[bookmark: _heading=h.majqezangyaz]If the Indemnifier pays the Beneficiary money under an indemnity and the Beneficiary later recovers money which is directly related to the Claim, the Beneficiary must immediately repay the Indemnifier the lesser of either:

[bookmark: _heading=h.j241bz59g4ze]the sum recovered minus any legitimate amount spent by the Beneficiary when recovering this money; or

[bookmark: _heading=h.95whv0nysn9h]the amount the Indemnifier paid the Beneficiary for the Claim.

[bookmark: _Ref188445443][bookmark: _Ref188446258][bookmark: _Ref188446905][bookmark: _Toc188448693]Exclusions

[bookmark: _heading=h.3wesuj1n0cbu][bookmark: _Ref188446649]During the Contract Period the Supplier shall notify the Buyer as soon as reasonably practicable if: 

[bookmark: _Ref188446614]the Supplier considers that an exclusion ground within the Procurement Act 2023 and any associated regulations applies to the Supplier, including where the Supplier is put on the debarment list or becomes an excluded or excludable supplier by virtue of any associated persons or subcontractors where information relating to such was provided under Section 28 of the Procurement Act 2023; and/or 

[bookmark: _Ref188446626]there are any changes to the Supplier's associated persons within the meaning of the Procurement Act 2023.

[bookmark: _Ref188446655]If the Supplier notifies the Buyer in accordance with Clause 31.1.1 then the Supplier must promptly provide any information the Buyer reasonably requests in relation to the notification, including information to support an assessment of whether the circumstances giving rise to the exclusion ground are continuing or likely to occur again. 

[bookmark: _Ref188446662]If the Supplier notifies the Buyer in accordance with Clause 31.1.2 above then the Supplier must promptly provide any information reasonably requested by the Buyer in relation to the change to the Supplier's associated persons, including any information set out in the Procurement Regulations 2024. 

[bookmark: _Ref188446695]The Buyer may terminate this Contract if:

the Supplier has failed to provide notification under Clause 31.1.1 as soon as reasonably practicable after the Supplier become aware that an exclusion ground within the Procurement Act 2023 and any associated regulations does or may apply to the Supplier; 

the Supplier has failed to provide notification under Clause 31.1.2 as soon as reasonably practicable after the Supplier becoming aware of any changes to the Supplier's associated persons within the meaning of the Procurement Act 2023; and/or

any notification or information provided by the Supplier under Clause 31.1, 31.2 and/or 31.3 is incomplete, inaccurate or misleading,

and the consequences of termination set out in Clause 14.5.1 shall apply.

[bookmark: _heading=h.gwfy5ktt3r29][bookmark: _heading=h.27wkyq6d0knc][bookmark: _heading=h.zh7apous9cyw][bookmark: _heading=h.pyk2e3rvwcjb][bookmark: _heading=h.f77x5puh550x][bookmark: _heading=h.fbcaxm5plkyc][bookmark: _heading=h.gmo508elgurw][bookmark: _heading=h.1kq8cuhi7my5][bookmark: _heading=h.h1v79pdev8b9][bookmark: _heading=h.7pswptkuzgl][bookmark: _heading=h.sxuavajy43zv][bookmark: _heading=h.o990s21m82tz][bookmark: _heading=h.7ixmohiyznn8][bookmark: _heading=h.ypj19jn8giib][bookmark: _heading=h.xts2eklvt11z][bookmark: _heading=h.rqx3w4artmnj][bookmark: _heading=h.gqof8x6x6qdg][bookmark: _heading=h.n8hoj08nbiy8][bookmark: _heading=h.5im2po9d9f8e]Clause 31.4 is without prejudice to the Buyer's rights to terminate the Contract in accordance with Clause 14.4.1(n).

[bookmark: _Toc188448694]Equality, diversity and human rights

[bookmark: _heading=h.5thnam13xd0k]The Supplier must follow all applicable equality Law when they perform their obligations under this Contract, including:

[bookmark: _heading=h.8uaxg9esnd3f]protections against discrimination on the grounds of race, sex, gender reassignment, religion or belief, disability, sexual orientation, pregnancy, maternity, age or otherwise; and

[bookmark: _heading=h.m2hd3q4yopbp]any other requirements and instructions which the Buyer reasonably imposes related to equality Law.

[bookmark: _heading=h.nzbzeola79r6]The Supplier must use all reasonable endeavours, and inform the Buyer of the steps taken, to prevent anything that is considered to be unlawful discrimination by any court or tribunal, or the Equality and Human Rights Commission (or any successor organisation) when working on this Contract.

[bookmark: _Toc188448695]Health and safety 

[bookmark: _heading=h.xzauc85veobx]The Supplier must perform its obligations meeting the requirements of:

[bookmark: _heading=h.iyuaba7tai6d]all applicable Law regarding health and safety; and

[bookmark: _heading=h.t0rw7huykz0]the Buyer’s current health and safety policy while at the Buyer’s Premises, as provided to the Supplier.

[bookmark: _heading=h.q6jpwgwwqlvr]The Supplier and the Buyer must as soon as possible notify the other of any health and safety incidents or material hazards they’re aware of at the Buyer Premises that relate to the performance of this Contract. 

[bookmark: _Toc188448696]Environment

[bookmark: _heading=h.3znu6d2yholt]When working on Site the Supplier must perform its obligations under the Buyer’s current Environmental Policy, which the Buyer must provide.

[bookmark: _heading=h.j143z9dai5bh]The Supplier must ensure that Supplier Staff are aware of the Buyer’s Environmental Policy.

[bookmark: _Toc188448697]Tax 

[bookmark: _heading=h.tfozuork7pur]The Supplier must not breach any tax or social security obligations and must enter into a binding agreement to pay any late contributions due, including where applicable, any interest or any fines. The Buyer cannot terminate this Contract where the Supplier has not paid a minor tax or social security contribution.

[bookmark: _heading=h.k239q8i91c8l][bookmark: _heading=h.m5mx1n9kdx49]Where the Supplier or any Supplier Staff are liable to be taxed or to pay National Insurance contributions in the UK relating to payment received under this Contract, the Supplier must both:

[bookmark: _heading=h.ymj90i5q771u][bookmark: _Ref188446742]comply with the Income Tax (Earnings and Pensions) Act 2003, the Social Security Contributions and Benefits Act 1992  and all other statutes and regulations relating to income tax and National Insurance contributions (including IR35); and

[bookmark: _heading=h.7d584n1qcm54][bookmark: _Ref188445909]indemnify the Buyer against any Income Tax, National Insurance and social security contributions and any other liability, deduction, contribution, assessment or claim arising from or made during or after the Contract Period in connection with the provision of the Deliverables by the Supplier or any of the Supplier Staff.

[bookmark: _heading=h.tmibcpzax53s][bookmark: _Ref188446757]At any time during the Contract Period, the Buyer may specify information that the Supplier must provide with regard to the Supplier, the Supplier Staff, the Workers, or the Supply Chain Intermediaries and set a deadline for responding, which:

demonstrates that the Supplier, Supplier Staff, Workers, or Supply Chain Intermediaries comply with the legislation specified in Clause 35.2.1, or why those requirements do not apply; and

assists with the Buyer's due diligence, compliance, reporting, or demonstrating its compliance with any of the legislation in Clause 35.2.1.

The Buyer may supply any information they receive from the Supplier under Clause 35.3 to HMRC for revenue collection and management and for audit purposes.

The Supplier must inform the Buyer as soon as reasonably practicable if there any Workers or Supplier Staff providing services to the Buyer who are contracting, begin contracting, or stop contracting via an intermediary which meets one of conditions A-C set out in Section 61N of the Income Tax (Earnings and Pensions) Act 2003 and/or Regulation 14 of the Social Security Contributions (Intermediaries) Regulations 2000.

If any of the Supplier Staff are Workers who receive payment relating to the Deliverables, then the Supplier must ensure that its contract with the Worker contains the following requirements:

[bookmark: _heading=h.rt8vaqbwqr91]the Buyer may, at any time during the Contract Period, request that the Worker provides information which demonstrates they comply with Clause 35.2.1, or why those requirements do not apply, the Buyer can specify the information the Worker must provide and the deadline for responding;

[bookmark: _heading=h.sj4w5uosaefd]the Worker’s contract may be terminated at the Buyer’s request if the Worker fails to provide the information requested by the Buyer within the time specified by the Buyer;

[bookmark: _heading=h.fwg49b19zvcc]the Worker’s contract may be terminated at the Buyer’s request if the Worker provides information which the Buyer considers isn’t good enough to demonstrate how it complies with Clause 35.2.1 or confirms that the Worker is not complying with those requirements; and

[bookmark: _heading=h.ansa0lgc0tqr]the Buyer may supply any information they receive from the Worker to HMRC for revenue collection and management.

[bookmark: _Ref188446270][bookmark: _Ref188446915][bookmark: _Toc188448698]Conflict of interest

[bookmark: _heading=h.na2qdqp2zali]The Supplier must take action to ensure that neither the Supplier nor the Supplier Staff are placed in the position of an actual or potential Conflict of Interest.

[bookmark: _heading=h.7fnnhg8uo8ck]The Supplier must promptly notify and provide details to the Buyer if an actual, perceived or potential Conflict of Interest happens or is expected to happen.

[bookmark: _heading=h.e16299ap4wyz][bookmark: _Ref188445629][bookmark: _Ref188446841]The Buyer will consider whether there are any reasonable steps that can be put in place to mitigate an actual, perceived or potential Conflict of Interest. If, in the reasonable opinion of the Buyer, such steps do not or will not resolve an actual or potential Conflict of Interest, the Buyer may terminate its Contract immediately by giving notice in writing to the Supplier where there is or may be an actual or potential Conflict of Interest and, subject to Clause 36.4, where the reason for the unresolvable actual or potential Conflict of Interest is in the reasonable opinion of the Buyer

 outside of the control of the Supplier, Clauses 14.5.1(b) to 14.5.1(g) shall apply; or 

within the control of the Supplier, the whole of Clause 14.5.1 shall apply.

[bookmark: _Ref188446786]Where the Supplier has failed to notify the Buyer about an actual or potential Conflict of Interest and the Buyer terminates under Clause 36.3, the whole of Clause 14.5.1 shall apply. 

[bookmark: _Toc188448699]Reporting a breach of the contract 

[bookmark: _heading=h.vtcrbjj5my3r][bookmark: _Ref188446925]As soon as it is aware of it the Supplier and Supplier Staff must report to the Buyer any actual or suspected:

[bookmark: _heading=h.zdkz0kuw53au]breach of Law;

[bookmark: _heading=h.u230qjju2tka]Default of Clause 16.1; and

[bookmark: _heading=h.h5tacvaqnrx5]Default of Clauses 31 to 36.

[bookmark: _heading=h.7fqpjsv7yyox]The Supplier must not retaliate against any of the Supplier Staff who in good faith reports a breach or Default listed in Clause 37.1 to the Buyer or a Prescribed Person. 

[bookmark: _Toc188448700]Further Assurances

Each Party will, at the request and cost of the other Party, do all things which may be reasonably necessary to give effect to the meaning of this Contract.

[bookmark: _Ref188445927][bookmark: _Ref188446566][bookmark: _Toc188448701]Resolving disputes 

[bookmark: _heading=h.stew0ppnnhe0]If there is a Dispute, the senior representatives of the Parties who have authority to settle the Dispute will, within twenty eight (28) days of a written request from the other Party, meet in good faith to resolve the Dispute by commercial negotiation.

[bookmark: _heading=h.5uofx9pp1331]If the Parties cannot resolve the Dispute via commercial negotiation, they can attempt to settle it by mediation using the Centre for Effective Dispute Resolution (CEDR) Model Mediation Procedure current at the time of the Dispute. If the Parties cannot agree on a mediator, the mediator will be nominated by CEDR. If either Party does not wish to use, or continue to use mediation, or mediation does not resolve the Dispute, the Dispute must be resolved using Clauses 39.3 to 39.5.

[bookmark: _heading=h.vwzkaen9os1z][bookmark: _Ref205561427]Unless the Buyer refers the Dispute to arbitration using Clause 39.4, the Parties irrevocably agree that the courts of England and Wales have the exclusive jurisdiction to: 

[bookmark: _heading=h.72pzevmrxo9d]determine the Dispute;

[bookmark: _heading=h.1qi68py9lkew]grant interim remedies; and

[bookmark: _heading=h.mbkyc8or1iy6]grant any other provisional or protective relief.

[bookmark: _heading=h.67u227ilwh3o][bookmark: _Ref188446941]The Supplier agrees that the Buyer has the exclusive right to refer any Dispute to be finally resolved by arbitration under the London Court of International Arbitration Rules current at the time of the Dispute. There will be only one arbitrator. The seat or legal place of the arbitration will be London and the proceedings will be in English.

[bookmark: _heading=h.c5xoxri7k3tc][bookmark: _Ref188446956][bookmark: _Ref188446971]The Buyer has the right to refer a Dispute to arbitration even if the Supplier has started or has attempted to start court proceedings under Clause 39.3, unless the Buyer has agreed to the court proceedings or participated in them. Even if court proceedings have started, the Parties must do everything necessary to ensure that the court proceedings are stayed in favour of any arbitration proceedings if they are started under Clause 39.4.

[bookmark: _heading=h.rcith4xw5mnm][bookmark: _Ref188446949]The Supplier cannot suspend the performance of this Contract during any Dispute.

[bookmark: _Ref188445935][bookmark: _Toc188448702]Which law applies

[bookmark: _heading=h.haapch]This Contract and any Disputes arising out of, or connected to it, are governed by English law.
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[bookmark: _Toc189571775]Document Version

Version 2 updates include:

· Guidance paragraph 16: clarification edit i.e. the requirement applies, “where suppliers give core supplier information to contracting authorities with a view to the award of a public contract…”

· PSQ Question 6: typo - “with” removed.

· PSQ Question 11: typo – “,” added.



· PSQ Question 21: Health and Safety question now includes “[Please use no more than 500 words.]” and a PPN 010 steel supplementary question has been added.



· PSQ Part 3B: PPN questions have been added.





[bookmark: _Toc189571776]Guidance (for contracting authorities)

[bookmark: _Toc189571777][bookmark: _Toc182562259]Summary

1. The Procurement Act 2023 (the Act) replaces supplier selection and exclusion requirements with new rules on conditions of participation and exclusions.[footnoteRef:1] The Procurement Regulations 2024, made under the Act, also change the way suppliers share certain information. This includes the requirements on contracting authorities to obtain confirmation from suppliers that they have registered, submitted and shared up-to-date core supplier information via the central digital platform (CDP). [1:  This includes the Public Contracts Regulations 2015 (PCR), the Utilities Contracts Regulations 2016 (UCR), the Concession Contracts Regulations 2016 (CCR) and the Defence and Security Public Contracts Regulations 2011 (DSPCR).] 


2. [bookmark: _Toc182562265]The Procurement Specific Questionnaire (PSQ) has been designed to support contracting authorities to comply with and operate effectively under the new regime. It fulfils a similar role to the Standard Selection Questionnaire (SQ) used under the Public Contracts Regulations 2015 (PCR). It complements existing guidance for the Procurement Act 2023 and also central government policies and best practice, including Cabinet Office Procurement Policy Notes and Playbooks.

3. Unlike the SQ, the PSQ is not mandated by legislation and the guidance accompanying it is not statutory guidance.[footnoteRef:2]  [2:  For example, contracting authorities are not legally required to rely on the PSQ as was the case with the Single Procurement Document, provided for by regulation 59 of the PCR, and there is no statutory duty on contracting authorities to have regard to it, as was the case for the guidance accompanying the SQ, published under regulation 107 of the PCR.] 


[bookmark: _Toc183607982][bookmark: _Toc189571778]Scope

4. [bookmark: _Hlk184026310]We recommend that contracting authorities (as defined in section 2 of the Act) review the PSQ and incorporate it into their procurements at their discretion. The questions in the PSQ may be added to, adapted, or omitted (for example, there may be good commercial reasons for doing so in Part 3A). However, since the PSQ includes content (mainly in Part 1 and 2) to help ensure compliance with requirements in the Act, if contracting authorities choose not to use the PSQ, they must ensure their procurement processes comply with the relevant parts of the legislation. Part 3B includes central government-specific questions relating to PPNs. These are typically applicable to central government departments, their executive agencies and non-departmental public bodies but may also be relevant to other contracting authorities.

5. Specifically, the PSQ helps contracting authorities to:

· ensure that suppliers have registered with, submitted and shared their core supplier information[footnoteRef:3] via the CDP [3:  As defined in regulation 6(9) of the Procurement Regulations 2024.] 


· receive exclusion information for a supplier’s associated persons

· receive a list of intended sub-contractors, to enable contracting authorities to check this against the debarment list 

· obtain information in order to assess conditions of participation that are standard and likely to be relevant in most procurements 

· obtain further information in order to assess additional conditions of participation to enable central government departments, their executive agencies and non-departmental public bodies to fulfil policy requirements

6. The PSQ will be relevant for above threshold procurements[footnoteRef:4] under the Act, which commenced on or after 24 February 2025 (when the new regime commences). For more detail on the meaning of ‘commenced’ please refer to the Guidance on transitional and savings arrangements. Furthermore, please refer to wider Procurement Act guidance which includes details on: [4:  For works contracts - see the relevant heading below.] 


· conditions of participation

· central digital platform and publication of information

· exclusions

· debarment

7. The Act does not apply to procurements commenced before 24 February 2025 or to contracts awarded prior to this date. Similarly, the Act does not apply to contracts awarded via frameworks, dynamic purchasing systems or qualification systems established under the previous legislation. For such procurements, please refer to PPN 03/24.

[bookmark: _Toc183607983][bookmark: _Toc189571779]PSQ structure

8. Whereas the CDP currently captures predominantly generalised procurement-related information, the PSQ provides a framework for collecting information specific to individual procurement exercises. Notwithstanding the changes outlined in this guidance and the PSQ, the main principles and good practice of considering if a supplier has met conditions of participation will continue under the Act (for example, establishing proportionate conditions, outlining what would satisfy the conditions/what constitutes a pass or fail, and any appropriate supporting evidence). Similarly, contracting authorities will continue to consider exclusion requirements, though these have been strengthened under the Act.

[bookmark: _Toc183607984][bookmark: _Toc189571780]PSQ parts

9. The PSQ is made up of three parts:

· Part 1 – confirmation that the supplier has registered on, submitted and shared their core supplier information via, the CDP.

· Part 2 – additional exclusions information, including:

· Part 2A – identification of the supplier’s associated person(s); and confirmation that each associated person’s: basic information, connected person(s), and exclusion grounds information has also been shared (via the CDP)[footnoteRef:5]  [5:  Associated persons do not need to share their economic and financial standing information (unless relied upon to meet conditions of participation related to financial capacity).] 


· Part 2B – confirmation of the supplier’s intended sub-contractors

· Part 3 – questions relating to conditions of participation, including:

· Part 3A – standard questions

· Part 3B – central government-specific questions (relating to PPNs) 

[bookmark: _Toc183607985][bookmark: _Toc189571781]PSQ actions

10. We recommend that, when contracting authorities prepare their procurements and develop their requirements, they should make use of the PSQ to carry out the following actions:

11. Action 1 – request that prime/main suppliers complete the following steps prior to the earliest submission deadline:

· register on the CDP

· submit their most up to date core supplier information on the CDP, this includes the supplier’s:

· basic information

· economic and financial standing information[footnoteRef:6] [6:   Depending on the procurement, contracting authorities may require additional economic and financial information to make an assessment on their financial capacity. See the Sourcing Playbook’s Assessing and monitoring economic and financial standing guidance.] 


· connected person information 

· exclusion grounds information (this includes exclusion information about the supplier and its connected persons)

· provide that information to the contracting authority via the CDP

12. Action 2 – request that prime/main suppliers, where they intend to rely on other suppliers to meet a condition of participation, ensure that these other suppliers submit and share their basic, connected person and exclusion ground information via the CDP prior to the earliest submission deadline as well.

· These suppliers might be consortium members or sub-contractors and, so long as they are not guarantors, they are associated persons. Contracting authorities need to determine if a prime/main supplier is an excluded or excludable supplier by virtue of an associated person being an excluded or excludable supplier (see section 57 of the Procurement Act). Collecting an associated person’s relevant information via the CDP will support contracting authorities in determining this.

13. Action 3 – require prime/main suppliers, where they intend to sub-contract the performance of all or part of the contract, to provide a list of all these sub-contractors, which can be checked against the published debarment list. 

· This is so the contracting authority, under an open or competitive flexible procedure, can determine whether any intended sub-contractor is on the debarment list (see section 28 of the Procurement Act). Sub-contractors, unless they are associated persons, do not need to register or submit core supplier information on the CDP. 

14. Action 4 – where appropriate, set conditions of participation consulting the questions in Part 3. These include:

· Part 3A: contracting authorities may set conditions of participation in a procurement only if they are satisfied that these are a proportionate means of ensuring that a supplier has the legal and financial capacity or technical ability to perform the contract. Where they do so, the PSQ sets out a list of standard questions in Part 3A which may be used. The questions can be adapted, added or omitted where there is a good commercial reason for doing so and where this complies with the Act. Contracting authorities must ensure that they set out their conditions of participation in the relevant notice or associated tender documents, and how suppliers’ ability to satisfy them will be assessed.

· Part 3B: This includes central government procurement specific questions, such as those set out in a Procurement Policy Note. These should not be edited or removed by central government departments, their executive agencies or non-departmental public bodies, unless a relevant condition of participation would not be proportionate in a particular procurement or this would otherwise be in accordance with relevant policy guidance (for example, some policies may apply to a defined contract value such as £5 million per annum).

[bookmark: _Toc183607986][bookmark: _Toc189571782]PSQ Part 1 – confirmation of core supplier information

15. The Procurement Regulations 2024, made pursuant to the Act, require certain information to be shared via the CDP. The CDP facilitates a streamlined collection of core supplier information and avoids the need for suppliers to re-enter the same information repeatedly for different procurements.

16. Regulation 6 of the Procurement Regulations 2024 requires that, where suppliers give core supplier information to contracting authorities with a view to the award of a public contract, contracting authorities must obtain confirmation from suppliers that:

· the supplier has registered on the CDP,

· submitted up-to-date core supplier information on the CDP, and,

· provided that information to the contracting authority via the CDP,

- before the end of the tendering period in competitive tendering procedures (i.e. open procedures and competitive flexible procedures) or before the award of the contract in direct awards and competitive selection processes for framework call-offs. 

17. In most cases the core supplier information will be needed by contracting authorities from the outset of a procurement because, for example, contracting authorities must determine whether a supplier is an excluded or excludable supplier before permitting them to participate in a competitive flexible procedure (section 27).[footnoteRef:7] Therefore, as good practice, contracting authorities should make clear that suppliers are required to register on the CDP and share their core supplier information, and when this should be done by (which in most cases should be by the earliest submission deadline). Part 1 of the PSQ helps provide for this.  [7:  Guidance on competitive tendering procedures covers, in an open or competitive flexible procedure, when a contracting authority should check exclusions information.] 


18. Core supplier information comprises basic information about the supplier (as listed in regulation 9 of the Procurement Regulations 2024), economic and financial standing information about the supplier (as listed in regulation 10), information about the supplier’s connected persons (as listed in regulation 11) and exclusions information about the supplier and its connected persons (as listed in regulation 12). 

19. Connected persons are persons who exercise (or have a right to exercise) significant influence or control over the supplier and those over which the supplier exercises (or has the right to exercise) significant influence or control. This includes majority shareholders, directors and shadow directors, parent and subsidiary companies and predecessor companies. The majority of the exclusion grounds apply to a supplier where either the supplier or a connected person of the supplier meets the criteria set out in the exclusion ground.

20. The Procurement Regulations 2024 require contracting authorities to ensure the supplier’s connected person information is provided via the CDP, as this enables them to assess whether the supplier is an excluded or excludable supplier by virtue of a connected person. Therefore, this information should be evaluated in relation to the exclusions regime in the Act. For example, if an exclusion ground applies to one of the supplier’s connected persons, and the circumstances giving rise to the ground are continuing or likely to occur again, the supplier may be an excluded or excludable supplier. Furthermore, contracting authorities should note, and potentially inform suppliers, that for any suppliers awarded a contract, certain details about their connected person information must be published in the contract award notice (regulation 27(e)(vii)). 

21. The CDP does not assess or validate any of the core supplier information. Basic information about the supplier is collected for information only and will not be assessed. Economic and financial standing information is to be used by contracting authorities to assess conditions of participation, which they have set and included in the tender notice. Exclusions information about the supplier and its connected persons should be used by contracting authorities to determine whether the supplier is an excluded or excludable supplier.[footnoteRef:8]  [8:  On the CDP, suppliers will need to complete self-declarations as to whether any mandatory or discretionary exclusion grounds apply to them and/or their connected persons; and, if an exclusion ground applies, related details including the steps that have or will be taken to prevent the circumstances giving rise to the ground occurring again. Contracting authorities will need to review this information. It is for the supplier to demonstrate it has self-cleaned and this must be to the satisfaction of the contracting authority.] 


[bookmark: _Toc183607987][bookmark: _Toc189571783]PSQ Part 2 – additional exclusions information

[bookmark: _Toc183607988][bookmark: _Toc189571784]Associated persons

22. Associated persons are sub-contractors or consortium members who are being relied on by the prime/main supplier to satisfy the conditions of participation in the particular procurement. This does not include guarantors, even if they are relied on to meet conditions of participation. The main supplier may be an excluded or excludable supplier by virtue of an exclusion ground applying to an associated person (see section 57 of the Act). A supplier can also be an excluded or excludable supplier by virtue of an exclusion ground applying to a connected person of an associated person, for example, a director of an associated person of the supplier.

23. This means that contracting authorities must consider whether an exclusion ground applies to any associated person of the supplier, as well as any connected persons of an associated person. While the CDP will capture prime/main suppliers’ (and their connected persons’) self-declarations against the exclusion grounds, it will not capture the details of their associated persons.

24. Therefore, to ensure that contracting authorities receive this information, Part 2 of the PSQ includes questions on whether the prime/main supplier will rely on any associated persons in the procurement and requests the main supplier to ensure their associated persons also register, submit and share their core supplier information via the CDP. Associated persons will need to input certain information into the CDP which may not be needed for the specific procurement, such as their economic and financial standing information. In this case, the associated person may choose not to share this with the contracting authority. In practice, they may need to manually redact this from the download of the core supplier information from the CDP.

[bookmark: _Toc183607989][bookmark: _Toc189571785]Intended sub-contractors

25. Where a supplier intends to use sub-contractors, not all of these sub-contractors will be associated persons. Only if a sub-contractor is relied on to meet conditions of participation, will they be both an associated person and an intended sub-contractor. 

Example

A cleaning supplier bidding for an integrated facilities management contract which includes both soft (e.g. cleaning) and hard (e.g. buildings maintenance) services, might need to rely on a specialist buildings maintenance supplier in order to meet conditions of participation relating to that aspect of the service.

The cleaning supplier could structure its bid either as a consortium, jointly bidding with the buildings maintenance supplier, or with the cleaning supplier as the prime supplier using the buildings maintenance supplier as a sub-contractor. 

In either case the buildings maintenance supplier would be an associated person.

Depending on the conditions of participation set by the contracting authority, an ‘other sub-contractor’ might be a security services supplier that provides security staff, but not necessarily an associated person. 

26. The Act requires that contracting authorities have greater visibility of all sub-contractors proposed to be involved in the delivery of the contract. Contracting authorities must seek to determine whether any intended sub-contractor is on the debarment list. Therefore, as part of the procurement, contracting authorities must ask for details of all sub-contractors in the supply chain that a supplier intends to use to deliver the contract. This is not restricted to sub-contractors that the supplier is relying on to meet conditions of participation (who will also be associated persons) but applies to all sub-contractors (of all tiers) the supplier intends to sub-contract the performance of all or part of the contract to. This means the supplier must provide an exhaustive list of all their intended sub-contractors in the supply chain that are known about at the relevant point in the procurement. This does not include every supplier with whom the supplier has a commercial relationship (for example an existing supply contract where there is no intention to specifically sub-contract all or part of the contract to that supplier).

27. Once the contracting authority has the list of sub-contractors, the contracting authority must check whether any of the intended sub-contractors are on the debarment list. If they are on the debarment list, the contracting authority should take action as appropriate. Further guidance is available in the guidance on exclusions and the guidance on debarment.



[bookmark: _Toc183607990]Figure 1: Example of a prime supplier, their associated persons and intended sub‑contractors
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28. Figure 1 helps illustrate who might be an associated person and/or sub-contractor for a prime/main supplier. In a procurement contracting authorities must:

· request and review the connected persons and exclusion grounds information for both the main/prime supplier and associated persons, tagged with the number 1 in Figure 1. This information should be submitted and shared by suppliers with the contracting authority via the CDP

· clarify if the main/prime supplier intends to sub-contract the performance of all or part of the public contract and determine if any intended sub-contractors are on the debarment list, tagged with the number 2 in Figure 1 – these suppliers are not required to be registered on the CDP (and their connected persons information does not need to be requested)

[bookmark: _Toc183607992][bookmark: _Toc189571786]Requesting intended sub-contractors to provide exclusions information

29. Contracting authorities can decide whether to ask suppliers for further information to determine whether any of their intended sub-contractors are excluded or excludable suppliers. This is in addition to considering the relevant information pertaining to associated persons and checking whether any intended sub-contractor is on the debarment list. For example, a contracting authority may decide to seek further information from all first-tier sub-contractors or from sub-contractors providing particular elements of the public contract (for example, the contracting authority may consider certain sectors to have particular risks of an exclusion ground applying).

30. Where a contracting authority has decided to seek further information about intended sub-contractors, those sub-contractors should be asked to complete self-declarations against the exclusion grounds and to provide any relevant/necessary additional information, such as details of self-cleaning. Where this information has already been provided by a sub-contractor who is an associated person, it is not necessary to request it again.

31. For further information, please refer to the guidance on exclusions. 

[bookmark: _Toc183607993][bookmark: _Toc189571787]Unique identifiers

32. As part of the information captured in Part 1, suppliers should provide the unique identifier that has been accepted or allocated by the CDP (in most cases this is likely to be their Companies House number). 

33. Contracting authorities should, as good practice, request a unique identifier for any associated persons, which will be allocated by the CDP when they first register (Part 2). 

34. Sub-contractors do not need to be requested to register on the CDP, unless they are associated persons. However, if they are registered on the CDP, the unique identifiers for any intended sub-contractors should be requested. Where they are not registered on the CDP, some form of organisation identifier or registration number should still be requested instead – such as a Companies House number, charity number, VAT number or equivalent.

[bookmark: _Toc183607994][bookmark: _Toc189571788]PSQ Part 3 – questions relating to conditions of participation

35. The Act allows contracting authorities to set conditions of participation that a supplier must satisfy in order to participate in a procurement. Conditions of participation must be a proportionate means of ensuring that a supplier has the legal and financial capacity, or technical ability, to perform the contract. 

36. In order to retain a level of standardisation and consistency for contracting authorities and for suppliers bidding for public contracts, in addition to questions about the supplier’s economic and financial standing provided as part of the core supplier information, Part 3A of the PSQ includes a list of standard questions. This is in a questionnaire format and can be used by contracting authorities to receive information related to conditions of participation. 

37. Where these questions are used, adapted, or added to in any particular procurement, contracting authorities must ensure that they set out in the relevant notice or associated tender documents their conditions of participation and how these will be assessed. The PSQ provides questions to facilitate the provision of information but leaves it to contracting authorities to determine the conditions of participation which the information relates to. All conditions of participation must comply with the requirements of the Act, including the requirement in section 22 that conditions of participation must be a proportionate means of ensuring suppliers have the relevant capacity or ability to perform the contract, having regard to the nature, complexity and cost of the contract. In all cases, contracting authorities should bear in mind their duties to have regard to the fact that small and medium-sized enterprises (SMEs) may face particular barriers to participation and to consider whether such barriers can be removed or reduced (as set out in section 12(4) of the Act).

38. It is not necessary to notify the Cabinet Office if any questions in the PSQ are adapted, added or omitted. The Cabinet Office will periodically review use of the questions and update the PSQ as required. 

39. Part 3B includes central government procurement specific questions, such as those set out in a Procurement Policy Note. These should not be edited or removed by central government departments, their executive agencies or non-departmental public bodies, unless a relevant condition of participation would not be proportionate in a particular procurement or otherwise in accordance with the relevant policy guidance.
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		PSQ part

		Procurement process

		Legal requirements and practical application



		

		CT[footnoteRef:9] [9:  Competitive tendering procedures, i.e. open procedures and competitive flexible procedures.] 


		DA[footnoteRef:10] [10:  Direct awards, i.e. under sections 41 and 43 of the Act.] 


		Call Com[footnoteRef:11] [11:  Call offs under frameworks awarded through a competitive selection process.] 


		Call W/Co[footnoteRef:12] [12:  Call offs under frameworks awarded without competition.] 


		DM[footnoteRef:13] [13:  Establishing a dynamic market.] 


		



		Part 1 – core supplier information



		Part 1 –

confirmation of core supplier information

		✔

		✔

		✔

		⋆

		⋆

		✔ Contracting authorities must ensure that the supplier has provided this (up-to-date) information via the CDP by the relevant deadline (regulation 6 of the Procurement Regulations 2024).

⋆ Nothing in the Act prevents contracting authorities from requesting suppliers to submit this information via the CDP as a requirement to being awarded a contract under a framework without competition or admitted to a dynamic market.

Overall practical application

Therefore, contracting authorities should, as good practice, make clear in the tender notice or associated tender documents (or as part of a framework call off, direct award or for supplier joining a dynamic market) that suppliers are required or requested, as appropriate, to share their core supplier information via the CDP at the earliest submission date.



		

		

		

		

		

		

		







		PSQ part

		Procurement process

		Legal requirements and practical application



		

		CT

		DA

		Call Com

		Call W/Co

		DM

		



		Part 2 – additional exclusions information



		Part 2A – 

exclusion information about the supplier’s associated persons

		✔

		✔

		✔

		✔

		✔

		✔ Contracting authorities must ask suppliers to provide details of exclusion information in respect of their associated persons – because this is required to confirm whether the main/prime supplier is an excluded or excludable supplier in each procurement process (sections 26, 27, 36, 41, 43, 45 of the Act).

Overall practical application

Therefore, contracting authorities should, as good practice, make clear in the tender notice or associated tender documents (or as part of a framework call off, direct award or for supplier joining a dynamic market) that the main/prime supplier should require their associated persons to provide their basic information, connected person and exclusions information (and potentially their economic and financial standing information if relevant) via the CDP.



		Part 2B –

a list of all intended sub-contractors

		✔

		⋆

		⋆

		⋆

		⋆

		✔ In a competitive tendering process contracting authorities must ask suppliers to provide an exhaustive list of intended sub-contractors and check this against the debarment list (section 28 of the Act).



		

		

		

		

		

		

		⋆ For other processes nothing in the Act prevents contracting authorities from (1) requesting suppliers to share this information, and (2) make it a condition of being awarded the contract or admitted to a dynamic market, that the supplier will not sub-contract with a debarred supplier. This could subsequently be incorporated into the contractual terms.

Overall practical application

Therefore, contracting authorities, for all processes, should request that suppliers provide an exhaustive list of sub-contractors and check this against the debarment list.



		Part 3 – questions relating to conditions of participation



		Part 3A –standard questions

		✔

		⋆

		✔

		⋆

		⋆

		✔ Contracting authorities may set conditions of participation which a supplier must satisfy in order to be awarded a public contract following a competitive tendering procedure (sections 22 and 46 of the Act). 

⋆ Nothing in the Act prevents contracting authorities, as good practice, from setting a requirement on suppliers to evidence that they can meet certain legal, financial or technical requirements as a prerequisite to being awarded the contract (for example via a selection process or during preliminary steps in section 41(3) for direct awards) or admitted to a dynamic market.

Overall practical application

Therefore, contracting authorities should, as good practice, consider Part 3A and 3B requirements and include them as either conditions of participation or requirements for suppliers (depending on the process).



		Part 3B – central government specific questions (relating to published PPNs)

		✔

		⋆

		✔

		⋆

		⋆

		







[bookmark: _Toc183607996][bookmark: _Toc189571790]Evaluating responses

40. When contracting authorities set their conditions of participation, they should as a matter of good practice, consider and outline to suppliers how they might meet the conditions (for example, a pass/fail or threshold mechanism).

41. If, in a competitive flexible procedure, any of the conditions of participation are used as part of a process to limit the number of participating suppliers (for example inviting the five suppliers that submitted the highest scoring responses), contracting authorities must ensure they have also outlined this criteria in their tender notice (section 20(4)(a) of the Act and regulation 19(2)(d) of the Procurement Regulations 2024).

[bookmark: _Toc183607997][bookmark: _Toc189571791]Economic and financial standing (EFS)

42. Financial accounts will be part of the core supplier submission. However, it may be necessary to supplement this with additional economic and financial information from suppliers (either the prime/main supplier or others relevant to the procurement, or both). Contracting authorities should note the Act includes certain prohibitions related to requesting audited accounts. Contracting authorities must not require the provision of audited annual accounts from suppliers who are not required to have their accounts audited in accordance with Part 16 of the Companies Act 2006 (or an overseas equivalent). In this scenario the supplier must be allowed to submit equivalent accounts or other information, so far as that can be reasonably given. 

43. For central government departments, prior to commencing a covered procurement, they should determine the categorisation of the potential contract using the Contract Tiering Tool. This should determine the level of EFS required from suppliers and any associated requirement for financial assessment subject-matter expertise. The Contract Tiering Tool allows for straightforward and consistent categorisation of contracts between ‘Gold’ (most critical), ‘Silver’ and ‘Bronze’ (least critical) contracts. Guidance on the Contract Tiering Tool and requirements for financial assessments based on contract tier can be found in the Sourcing Playbook’s Assessing and monitoring economic and financial standing. 

[bookmark: _Toc183607998][bookmark: _Toc189571792]Insurance

44. The Act also prohibits contracting authorities from requiring insurance relating to the performance of the contract to be in place before award of the contract. This is to prevent suppliers from being expected to incur unnecessary costs for insurance when they have no guarantee of being awarded the contract. However contracting authorities may still, when setting conditions of participation, require commitments or evidence that a supplier will be able to obtain the necessary insurance on contract award. Like any condition of participation, insurance requirements must be proportionate. 

[bookmark: _Toc183607999][bookmark: _Toc189571793]Works contracts

45. Public contracts for works should continue to use the questions set out in the Common Assessment Standard, including mixed contracts that encompass goods and services. Contracting authorities have discretion to decide when/if suppliers need to be certified against the Common Assessment Standard by a Recognised Assessment Body. If it is necessary to ask any additional questions relevant to the contract being procured these should be made clear. In all cases, the questions used should be proportionate. Part 2 questions must still be asked to ensure the necessary associated person and sub-contract information is retrieved. Where possible, contracting authorities should avoid requiring Commons Assessment Standard certified suppliers to re-input their information. The Common Assessment Standard produced by Build UK offers additional information on what it is and how to use it.

[bookmark: _Toc183608000][bookmark: _Toc189571794]Below-threshold procurements and procurements for exempted contracts

46. This template does not apply to procurements for below-threshold contracts or exempted contracts. 

47. When inviting tenders for the award of a regulated below-threshold contract, section 85 of the Act prohibits contracting authorities from restricting the submission of tenders by reference to an assessment of the supplier’s suitability to perform the contract. Below threshold contracts are defined in section 5 of the Act as contracts with an estimated value below the relevant threshold. Regulated below-threshold contracts are defined in section 84(1) as below-threshold contracts which are not an exempted contract, a concession contract or a utilities contract.

48. The prohibition on restricting the submission of tenders by reference to an assessment of suitability does not apply to the award of contracts under a framework. In addition, for works contracts, the prohibition does not apply if the estimated value of the contracts is above the goods and services threshold (including where the estimated value is below the works threshold). Contracting authorities are permitted (but not required) to include questions from the Common Assessment Standard for works contracts with an estimated value above this threshold.

49. In below-threshold procurements, questions may be asked to assess the suitability, capability, legal status, and economic and financial standing of a potential supplier, provided that the questions are relevant and proportionate. However, these questions must be assessed alongside the supplier’s tender submission and not used as a restriction on which tenders will be assessed. The questions in the PSQ (or, for works contracts, the Common Assessment Standard questions) may be used as a guide in developing appropriate and proportionate questions.

[bookmark: _Toc183608001][bookmark: _Toc189571795]Future developments

50. The Cabinet Office may:

· publish future PPNs with additional questions to be included in the PSQ 

· develop the CDP in order to retrieve information via the online system rather than the PSQ

[bookmark: _Toc183424431][bookmark: _Toc189571796]Glossary

		Term

		Definition



		Associated person

		A supplier may be an excluded supplier or an excludable supplier if any exclusion ground applies to either the supplier or an associated person (see the references to ‘associated person’ in section 57 of the Act) and if the circumstances giving rise to the ground are continuing or likely to occur again.

An associated person for these purposes is defined in section 26(4) as a person the supplier is relying on in order to satisfy the conditions of participation (other than a guarantor).

Associated persons are likely to be within the first tier of sub-contractors, but may be further down the supply chain, for example in procurements of contracts with highly technical elements.



		Central digital platform

		The online system referenced in the Procurement Act 2023 (Act) and defined in the Procurement Regulations 2024 as the central digital platform. It is available at www.gov.uk/find-tender

The central digital platform will enable:

· contracting authorities and suppliers to register and receive a unique identifier

· contracting authorities to publish notices and other information as required under the Act for covered and below-threshold procurements

· suppliers to submit and store certain core organisational information as required by the regulations to participate in a covered procurement. This information will only be available to those contracting authorities that a supplier chooses to share it with; it cannot be freely accessed

· anyone to view the notices and access related public procurement data



		Conditions of participation

		The Procurement Act 2023 includes rules on conditions of participation under a competitive tendering procedure and a competitive selection process under a framework.

Contracting authorities are allowed to set conditions of participation only if they are a proportionate means of ensuring that suppliers have: a. legal and financial capacity; or b. technical ability, to perform the contract. 

Suppliers must satisfy these conditions if they are to be awarded the contract. The conditions must be proportionate having regard to the nature, complexity and cost of the public contract.

Whereas compared with award criteria (section 23) which are used to assess the tender, conditions of participation are used to assess the supplier. Contracting authorities must make these conditions clear in the tender notice, supplemented (where necessary) by the tender documents.



		Connected persons

		A connected person is defined in paragraph 45 of Schedule 6 to the Act. In summary, it covers:

a. a person with ‘significant control' over the supplier (within the meaning given by section 790C(2) of the Companies Act 2006 (CA 2006))

b. a director or shadow director of the supplier

c. a parent undertaking or a subsidiary undertaking of the supplier

d. a predecessor company

e. any other person who it can reasonably be considered stands in an equivalent position in relation to the supplier as a person within paragraph a to d.

f. any person with the right to exercise, or who actually exercises, significant influence or control over the supplier

g. any person over which the supplier has the right to exercise, or actually exercises, significant influence or control



		Competitive tendering procedures

		There are two competitive tendering procedures set out in section 20 of the Procurement Act 2023: the open procedure and the competitive flexible procedure, and both are commenced via publication of a tender notice.



		Core supplier information

		The core supplier information defined in the regulation 6(9) of the Procurement Regulations 2024 is divided into four key categories of information and covers (in summary):

· basic information – this includes (and is not limited to) the supplier’s name, unique identifier, address, VAT number (if applicable), legal form and date of company registration (if applicable), details of qualifications/trade associations and classification, for example whether the supplier is an SME and/or a public service mutual

· economic and financial standing information – as set out in the supplier’s most recent financial accounts

· connected person information – this includes (but is not limited to) information relating to relevant connected persons such as names, date of birth and nationality, service address and legal form

· exclusion grounds information – this includes information relating to relevant convictions and events that form either a mandatory or discretionary exclusion ground under the Act



		Debarment

		Debarment is a mechanism under which a Minister of the Crown can put a supplier on the centrally-published debarment list. This must be following an investigation, whereby the minister is satisfied that a supplier is an excluded supplier or an excludable supplier and should be added to the debarment list. 

Depending on why a supplier is on the debarment list, contracting authorities either must exclude them or may exclude them from procurements. The list will be managed by the Procurement Review Unit (PRU) and published on GOV.UK



		Excluded supplier

		A supplier is an ‘excluded supplier’ where the contracting authority considers, firstly, that a mandatory exclusion ground applies to the supplier or an associated person and, secondly, that the circumstances giving rise to the exclusion ground are continuing or likely to occur again. A supplier will also be an excluded supplier where a Minister of the Crown has already determined this – i.e. where the supplier or an associated person is on the debarment list because of a mandatory exclusion ground.



		Excludable supplier

		A supplier is an ‘excludable supplier’ where the contracting authority considers, firstly, that a discretionary exclusion ground applies to the supplier or an associated person and, secondly, that the circumstances giving rise to the exclusion ground are continuing or likely to occur again. A supplier will also be an excludable supplier where a Minister of the Crown has already determined this – i.e. where the supplier or an associated person is on the debarment list because of a discretionary exclusion ground.



		Exclusions

		The Procurement Act sets out a list of mandatory (schedule 6) and discretionary (schedule 7) exclusion grounds and places a duty on contracting authorities to consider both whether any of these apply to suppliers (including by virtue of a connected person), as well as whether the circumstances are continuing or likely to occur again. Contracting authorities must exclude an excluded supplier and may exclude an excludable supplier from procurements.



		Intended sub-contractors

		As part of a competitive tendering process, contracting authorities must ask for details of all sub-contractors a supplier intends to use as part of the procurement (as required by section 28(1)(a) of the Act). This is not restricted to sub-contractors that the supplier is relying on to meet conditions of participation (who will in any event be associated persons) but applies to all sub-contractors (of all tiers) the supplier intends to sub-contract the performance of all or part of the contract to.

A contracting authority must check whether any of the intended sub-contractors are on the debarment list (as required by section 28(1)(b) of the Act).

A contracting authority may also request information for the purpose of determining whether any intended sub-contractor is an excluded or excludable supplier.



		Unique identifier

		Unique identifiers are defined in regulation 8 of the Procurement Regulations 2024. In the case of a supplier, it is the unique code which is submitted to the central digital platform and is recognised by that platform or, where no such code is submitted and recognised, it is the unique code which is allocated by that platform when the supplier registers on that platform.







[bookmark: _Toc183608003][bookmark: _Toc189571797]Procurement Specific Questionnaire

[bookmark: _Toc189571798]PSQ Explainer (for suppliers)



1. Public procurement is governed by regulations to ensure that procurement delivers value for money, competition, transparency and integrity.

2. The Procurement Specific Questionnaire (PSQ) has been designed to help contracting authorities ensure that suppliers share the right information when participating in a procurement. This is separate from the formal tender submission (on how the supplier proposes to meet the tender requirements). The PSQ consists of three parts:

3. Part 1 - confirmation of core supplier information: suppliers participating in procurements will now be expected to register on a central digital platform (CDP). Suppliers can submit their core supplier information and, where a procurement opportunity arises, share this information with the contracting authority via the CDP. It is free to use and will mean suppliers should no longer have to re-enter this information for each public procurement but simply ensure it is up to date and subsequently shared. The CDP is available at https://www.gov.uk/find-tender. Part 1 provides confirmation that suppliers have taken these steps.

4. Part 2 - additional exclusions information: procurement legislation provides for an ‘exclusion regime’ and a published ‘debarment’ list to safeguard procurement from suppliers who may pose a risk (for example, due to misconduct or poor performance). Suppliers must submit their own (and their connected persons[footnoteRef:14]) exclusions information via the CDP. This includes self-declarations as to whether any exclusion grounds apply to them and, if so, details about the event or conviction and what steps have been taken to prevent such circumstances from occurring again. [14:  Connected persons are persons who exercise (or have a right to exercise) significant influence or control over the supplier and those over which the supplier exercises (or has the right to exercise) significant influence or control. This includes majority shareholders, directors and shadow directors, parent and subsidiary companies and predecessor companies. The majority of the exclusion grounds state that they apply to the supplier or a connected person of the supplier.] 


5. As part of a procurement, a supplier will need to also share additional exclusions information for any suppliers that they are relying on to meet the procurement’s conditions of participation. These could either be consortium members or key sub-contractors (but excludes any guarantors). These suppliers are ‘associated persons’ and their exclusions information must be shared with the contracting authority. We recommend this is done by ensuring that associated persons register, submit and share their information via the CDP (like the prime/main supplier).

6. In addition to the sub-contractors who are being relied on to meet the conditions of participation (who are associated persons), suppliers will need to share an exhaustive list of all their intended sub-contractors, which will be checked against the debarment list.

7. If a sub-contractor is unknown at the start of the procurement (or brought in during it), this should be made clear by the supplier and relevant details of the sub-contractor should be provided once their identity and role is confirmed. This information should be shared with the contracting authority as soon as possible and at least by final tenders.

8. Part 3 - conditions of participation: contracting authorities may set conditions of participation which a supplier must satisfy in order to be awarded a public contract. They can relate to the supplier’s legal and financial capacity or their technical ability.

9. Some of the information requested in the PSQ will be for information purposes only. Other information will be assessed by the contracting authority. This might include a pass or fail mechanism, or a threshold which the supplier must meet. Under certain procurement processes, a contracting authority might use the information shared via the PSQ as part of a selection process to limit the number of participating suppliers. For example, inviting the five suppliers that submitted the highest scoring responses. Where this is the case, the contracting authority will outline the maximum number of suppliers, and the criteria used to select the limited number of suppliers, in their tender notice (section 20(4)(a) of the Procurement Act and regulation 19(2)(d) of the Procurement Regulations 2024).

10. Suppliers should note that contracting authorities have legislative duties to publish certain information which relate to the supplier in their contract award notices. This information includes, but is not limited to:

· details of the winning supplier’s associated persons 

· details of the winning supplier’s connected person information

· for certain procurements over £5 million, details of unsuccessful bidders



11. Where a supplier is unsure or requires any clarification, they should check with the contracting authority.




		

		



		No.

		Question



		[bookmark: _Toc183608004][bookmark: _Toc189571799]Preliminary questions



		1. 

		What is your name? (supplier name)



		

		[Insert name]



		2. 

		You must be registered on the central digital platform (CDP).

What is your central digital platform unique identifier?



		

		[Insert unique identifier]



		3. 

		Please confirm if you are bidding as a single supplier (with or without sub-contractors) or as part of a group or consortium.

If you are bidding as part of a group or consortium (including where you intend to establish a legal entity to deliver the contract), please provide: 

a. the name of the group/consortium

b. the proposed structure of the group/consortium, including the legal structure where applicable

c. the name of the lead member in the group/consortium

d. your role in the group/consortium (e.g. lead member, consortium member, sub-contractor)



		

		[Insert information]



		4. 

		[Where applicable] Please confirm which lot(s) you wish to bid for?



		

		[Insert details]



		5. 

		Are you on the debarment list?



		

		[Insert Yes or No]

[If yes, insert details]



		[bookmark: _Toc183608005][bookmark: _Toc189571800]Part 1 – confirmation of core supplier information



		6. 

		You must submit up-to-date core supplier information on the CDP and share this information with us via the CDP (either a share code or PDF download).

This includes:

a. basic information

b. economic and financial standing information

c. connected person information (these are persons with the right to exercise, or who actually exercise, significant influence or control over the supplier, or over whom the supplier has the right to exercise, or actually exercises, significant influence or control over, for example: directors, majority shareholders and parent and subsidiary companies)

d. exclusion grounds information

Please confirm you have shared this information with us.



		

		[Insert reference / file name]



		[bookmark: _Toc183608006][bookmark: _Toc189571801]Part 2 – additional exclusions information 



		[bookmark: _Toc183608007]Part 2A – associated persons



		7. 

		Are you relying on any associated persons to satisfy the conditions of participation? (these are other suppliers who might be sub-contractors or consortium members but not a guarantor).

[The conditions of participation are outlined in Part 3]

If so, please complete Q8, Q9 & Q10 (otherwise Q8, Q9 & Q10 are not applicable).



		

		[Insert Yes or No]



		8. 

		For each supplier/associated person, please confirm which condition(s) of participation you are relying on them to satisfy.



		

		[Insert name of supplier and brief description]

[Insert name of supplier and brief description]



		9. 

		For each associated person, you must confirm they are registered on the CDP and have shared with us their information (either a share code or PDF download):

a. basic information

b. economic and financial standing information 
(if they are being relied upon to meet conditions of participation regarding financial capacity)

c. connected person information

d. exclusion grounds information



		

		[Insert name of supplier and reference / file name]



		10. 

		Are any of your associated persons on the debarment list?



		

		[Insert Yes or No]

[If yes, insert details]



		[bookmark: _Toc183608008]Part 2B – list of all intended sub-contractors



		11. 

		Please provide: 

a. a list of all suppliers who you intend to sub-contract the performance of all or part of the contract to (either directly or in your wider supply chain)

b. their unique identifier (if they are registered on the CDP), or otherwise, a Companies House number, charity number, VAT registration number, or equivalent

c. a brief description of their intended role in the performance of the contract

If you are not intending to sub-contract the performance of all or part of the contract, then this question and Q12 are not applicable.



If a sub-contractor is unknown at the start of the procurement (or brought in during it), this should be made clear by the supplier and relevant details of the sub-contractor should be provided once their identity and role is confirmed. This information should be shared with the contracting authority as soon as possible and at least by final tenders.



		

		[Insert name of supplier – unique identifier – brief description]

[Insert name of supplier – unique identifier – brief description]



		12. 

		Please confirm if any intended sub-contractor is on the debarment list.

The debarment list can be found here [insert link]



		

		[Insert Yes or No]

[If yes, insert sub-contractor(s) name and provide details]



		[bookmark: _Toc183608009][bookmark: _Toc189571802]Part 3 – questions relating to conditions of participation



		[bookmark: _Toc183608010]Part 3A – standard questions



		Financial capacity



		13. 

		Are you relying on another supplier to act as a guarantor?

If so, please provide their name and evidence of their economic and financial standing.



		

		[Insert Yes or No]

[If yes, insert reference / file name]



		14. 

		Please confirm whether you already have, or can commit to obtain, prior to the award of the contract, the levels of insurance cover indicated below:

a. Employer’s (Compulsory) Liability Insurance* = [£x]

b. Public Liability Insurance = [£x]

c. Professional Indemnity Insurance = [£x]

d. Product Liability Insurance = [£x]

*There is a legal requirement for certain employers to hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. See the Health and Safety Executive website for more information: www.hse.gov.uk/pubns/hse39.pdf.



		

		[Insert Yes or No]

[Insert details of your insurances already in place]

[Insert details of your insurances which would be obtained following contract award (including information on how you will obtain this insurance – e.g. a quote)]



		Legal capacity



		15. 

		Please confirm that you have in place, or that you will have in place by the award of the contract, the human and technical resources to perform the contract to ensure compliance with the UK General Data Protection Regulation and to ensure the protection of the rights of data subjects.

Please provide details of the technical facilities and measures (including systems and processes) you have in place, or will have in place by contract award, to ensure compliance with UK data protection law and to ensure the protection of the rights of data subjects. Your response should include, but should not be limited to facilities and measures:

· to ensure ongoing confidentiality, integrity, availability and resilience of processing systems and services

· to comply with the rights of data subjects in respect of receiving privacy information, and access, rectification, deletion and portability of personal data

· to ensure that any consent based processing meets standards of active, informed consent, and that such consents are recorded and auditable

· to ensure legal safeguards are in place to legitimise transfers of personal data outside the UK (if such transfers will take place)

· to maintain records of personal data processing activities 

· to regularly test, assess and evaluate the effectiveness of the above measures



		

		[Insert Yes or No]

[Insert information]



		Technical ability



		16. 

		Relevant experience and contract examples

Please provide details of up to three contracts to meet conditions of participation relating to technical ability set out in the relevant notice or procurement documents, in any combination from either the public or private sectors (which may include samples of grant-funded work). 

Where this procurement is for goods or services, the examples must be from the past three years.

The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided.

For consortium bids, or where you have indicated that you are relying on an associated person to meet the technical ability, you should provide relevant examples of where the associated person has delivered similar requirements. If this is not possible (e.g. the consortium is newly formed or a special purpose vehicle is to be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or members of the special purpose vehicle or sub-contractors (three examples are not required from each member).

If you cannot provide at least one example of previous contracts, please provide an explanation for this and how you meet the conditions of participation relating to technical ability.



		

		[Insert information below]

		

		Contract 1

		Contract 2

		Contract 3



		Name of customer

organisation who

signed the contract

		

		

		



		Name of supplier

who signed the

contract

		

		

		



		Point of contact in

the customer’s

organisation

		

		

		



		Position in the

customer’s

organisation

		

		

		



		Email address

		

		

		



		Description of

contract

		

		

		



		Contract start date

		

		

		



		Contract completion date

		

		

		



		Estimated contract

value

		

		

		







		[If you cannot provide at least one example of previous contracts that are relevant to the requirement, in no more than 500 words please provide an explanation for this and how you meet the conditions of participation relating to technical ability – e.g. your organisation is a new start-up or you have provided services in the past but not under a contract.]









		17. 

		Experience of sub-contractor management

Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously maintained healthy supply chains with your sub-contractor(s) (which may be the intended sub-contractor(s) for this procurement or any others used previously).

The description should include the procedures you use to ensure performance of the contract.



		

		[Insert information]



		18. 

		Organisational standards

Where conditions of participation have specified organisational qualifications or standards, please provide details of how these are met, or other equivalent standards that equal or exceed what has been requested. 



		

		[Insert information]



		19. 

		Health and safety

Please describe the arrangements you have in place to manage health and safety effectively and control significant risks relevant to the contract (including risks from the use of contractors, where relevant). [Please use no more than 500 words.]







		

		[Insert information]



		Tackling Modern Slavery in Supply Chains (PPN 009)



		20. 

		Modern Slavery Statement (or equivalent statement/document)

Supplier is ‘a relevant commercial organisation’* and is compliant with the requirements contained within section 54 of the Modern Slavery Act 2015 and associated guidance and their statement includes information relating to: 

a. the organisation’s structure, its business and its supply chains 

b. its policies in relation to slavery and human trafficking 

c. its due diligence processes in relation to slavery and human trafficking in its business and supply chains 

d. the parts of its business and supply chains where there is a risk of slavery and human trafficking taking place, and the steps it has taken to assess and manage that risk 

e. its effectiveness in ensuring that slavery and human trafficking is not taking place in its business or supply chains, measured against such performance indicators as it considers appropriate 

f. the training and capacity building about slavery and human trafficking available to its staff  

Or

Supplier is not ‘a relevant commercial organisation’ but has a turnover of more than £36 million and has provided a link to an equivalent statement or document which demonstrates information relating to a to f above.

*‘Relevant commercial organisations’ are defined as commercial organisations that carry on a business or part of business in the UK, supply goods or services and have an annual turnover of £36 million or more.

[Note to contracting authorities: The question may be adapted further, for example, depending on the nature of the procurement. You may also decide to ask this question of organisations who have a turnover of less than £36 million, but only where it is proportionate to do so.] 



		

		[Insert information]



		

		



		[bookmark: _Toc183608012][bookmark: _Toc189571803]Confirmations



		21. 

		I confirm that:

· to the best of my knowledge the answers submitted and information contained in this document are complete, accurate and not misleading

· upon request and without delay I will provide any additional information requested of us

· I understand that the response to this questionnaire will be used to assess whether our organisation is entitled to participate in, or continue to participate in, this procurement

· I understand that our organisation may be excluded from the procurement if requested information has not been provided, if any of this response or any follow up responses are incomplete, inaccurate or misleading, if confidential information has been accessed or if we have unduly influenced your decision-making in this procurement



		

		[Insert Yes or No]







		
Signed

		







		Date

		







		Name

		







		Role

		







		Phone number

		







		Email

		







		Postal address
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