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1.1. East Sussex Fire Authority (ESFA) is seeking to award a contract for the provision of sanitary waste removal services across the ESFA Estate.

1.2. The tender will be conducted following an open process.

1.3. This tender must be open for acceptance for 90 days after the tender closing date and be priced accordingly.  In the event of the tender being accepted, you must be able to commence and complete the works in accordance with the dates specified.

Period of Contract	

1.4. The Contract will be for a two-year period commencing on the 1st March 2026 with an option for the Authority to extend the Contract for a further period of up to twelve months, where the contractor is in agreement.

1.5. Requests for Information / Clarification

All requests for additional information or clarification of tender documents or procedure must be requested via the InTend portal only (https://sell2.in-tend.co.uk/blpd/home), by the date and time specified in Section 2.

1.6. Any information provided in response to requests for clarification will be distributed to all applicants, not just the applicant that requested the information. Information or updates will be communicated to all applicants via the portal.

Confidentiality and Publicity

1.7. All information supplied by the Authority to you must be treated in the strictest confidence and not disclosed to third parties except insofar as this is necessary to obtain sureties or quotations for the purposes of submitting a tender.

1.8. The Authority does not participate in any publicity relating to any of its contracts or purchases unless approved by the Procurement Manager. Suppliers may not advertise or publicly announce that they are undertaking work for the Authority without prior approval. If the Authority is made aware of unapproved advertising on websites or company literature the supplier will be contacted and requested to remove such references.

Costs

1.9. The Authority will not accept any responsibility whatsoever for any costs incurred by Tenderers in preparing responses. No guarantee is given as to the validity of the data provided by the Authority. Where Tenderers are required to provide a presentation and/or attend meetings called by the Authority this will be at the Tenderers own expense.  

Method and Criteria of Evaluation

1.10. Your tender response will be used by the Authority to evaluate the submissions. Please ensure you read the explanatory notes preceding the questionnaires in full before responding. The information you give within the questionnaires will be relied upon as being true and accurate and will form part of the contract for the successful Applicant. If any of the information given by you is subsequently identified as being inaccurate, this may exclude your organisation from further consideration or could result in contract termination.

1.11. Information and instructions on responding to the questionnaires are detailed below. Please ensure that all questions are answered in full in your response, providing supporting and additional information as appropriate.

1.12. The evaluation of the submissions will be based on two elements:

1.13. Section 5 - Quality – This is a Pass/Fail Section. We will ask a number of questions to deem your suitability to provide the service we require. Those suppliers that respond in a way that gives us confidence they can provide what we require will pass this section and we will consider their price bid. Those that do not will fail, and their bid will be rejected.

1.14. Price will be the determining factor, having passed the quality section.

1.15. This ITT and all documentation issued by the Authority is and will remain the property of the Authority and must not be copied or reproduced in whole or in part except for the sole purpose for the preparation of the Tender submission without the prior consent of the Authority and any copies made must be returned to the Authority on demand.

1.16. All information supplied by the Authority to you must be treated in the strictest confidence and not disclosed to third parties except insofar as this is necessary to obtain sureties or quotations for the purposes of submitting a tender.


Price

1.17. The price tendered must be fixed for the term of the contract.

1.18. The lowest price bid of the suppliers who pass the quality question will be awarded the contract.

Qualification

1.19. Tenders must be submitted in accordance with the Contract Documentation.  Applicants must not make any changes to these documents unless specifically invited to do so under these Documents.

1.20. Suppliers, their sub-contractors and associated persons must not be excluded from public contracts under the definition of the Procurement Act 2023. If found to be excluded the bid will be rejected.

1.21. Whilst ESFA is prepared to give consideration to any changes of a minor nature, it is not prepared to accept any material changes to the terms and conditions.  For the avoidance of doubt, bidders should note that if any submissions are subject to a qualification which ESFA at its sole discretion deems ‘material’ and unacceptable, their bid will be deemed to be non-compliant and disqualified. Consequently, no further consideration of their bid will be carried out.

1.22. It is envisaged that a single contractor will be appointed on to the call off.

1.23. East Sussex Fire Authority does not bind itself to accept the lowest or any bid, and unless a bidder expressly states that a partial award will not be acceptable, then the right is reserved to accept a bid in part.

1.24. Upon conclusion of the evaluation of responses, all bidders will be advised through the portal, of the outcome of the evaluation.

1.25. Following notification of the evaluation result, the award process may be subject to a voluntary eight-day standstill period, as per the Procurement Act 2023. Contractors should do nothing during this period that would incur costs for them.

1.26. Upon conclusion of all of the above stages, a call off contract will be created between East Sussex Fire Authority and the appointed Contractor.

1.27. The results of the tender and the contract value will be published.



Devolution

1.28. With the introduction of The English Devolution and Community Empowerment Bill, the areas of West Sussex, East Sussex and Brighton are considering whether they will combine into a single Mayoral Combined County Authority, to form a larger strategic authority. Until that decision is made, how that will impact the East Sussex Fire Authority is unclear at present.

However, with the first mayoral election due to take place in May 2026, what is likely is that within the term of this contract, the East Sussex Fire Authority, the legal entity awarding the contract will cease to exist and at that point this contract may either end or require to be novated to the new legal entity responsible for Fire and Rescue provision within the current area known as East Sussex.

What is less likely but possible providing we have given notice it may occur at the point we tender for the supply, is that we would look for this contract, once novated, to be extended to all fire and rescue sites across the new combined area providing the successful supplier is both willing and able to, cover the expanded area. Should this be considered we would discuss it first with the successful supplier then take legal advice as to whether the option is viable.

It is for this reason that we have reduced the term of the contract from our usual three years but provided scope for contract extensions to give the flexibility in a period of change expected.



section 2   PREPARATION & SUBMISSION OF RESPONSES

1. 
2. 
2.1. This Tender will be managed electronically via the In-Tend Portal. It can be reached via:	
https://sell2.in-tend.co.uk/blpd/home

2.2. Please return your response in English and in the detailed format, via this route only. Please note, the portal is the sole route for communications during the process.

2.3. Contractors need to be registered to use the portal and registered against us as a Contracting Entity, but registration is free and further information on how this is achieved, can be found at:	https://sell2.in-tend.co.uk/blpd/register

2.4. If you are unsure about your companies registration status, please contact In-Tend Portals support at:	
https://in-tend.co.uk/contact-us/

2.5. If you have any difficulties with the In-Tend Portal that you are unable to resolve through the Sell2UK helpdesk, please email procurement@esfrs.org.  

2.6. The closing date for the submission of your tender is 

12.00 noon on 19th December 2025

2.7. Tenders submitted after the time and date shown or received by any method other than via the electronic portal, will automatically be rejected.  

2.8. If you require further information concerning the tender process, or the nature of the proposed contract, please contact us via the portal.

2.9. Should questions arise during the tendering period, which in our judgement are of material significance, we will write to all tenderers to explain the nature of the question, and provide to all, our response.

2.10. Questions about areas of this tender which you require clarification on, will be accepted from contractors until:  

12.00 noon on 12th December 2025

Section 3	Background

Background
3. 
3.1. The East Sussex Fire Authority is responsible for the provision of the Fire and Rescue Service in East Sussex and the City of Brighton & Hove.
3.2. The East Sussex Fire and Rescue Service is an emergency public service, which requires to be fully operational 24 hours each day on every day of the year.
3.3. The Authority serves the population within the City of Brighton & Hove and the county of East Sussex (~ 830,000 people) and has a network of both operational and support staff operating out of the Authority HQ, Community Fire Stations and our Training Centre.
3.4. ESFRS co-locates with Sussex Police at a shared HQ in Lewes. It maintains 23 Community Fire Stations and the Service Training Centre at Maresfield. A site at Fort Road Newhaven is being converted to an Engineering workshop hub and will be added to the Estate just after this contract commences.
3.5. This call-off contract will cover the provision of sanitary waste removal services across the ESFA Estate. 
3.6. The successful Contractor will therefore have to demonstrate that they have the capability and capacity to deliver the service.
3.7. East Sussex Fire & Rescue Service supports and would look to its contractors to follow Social Value issues.  Examples of Social Values are detailed below:
· Appointment of apprenticeships and supporting skills development;
· Giving opportunities for individuals/groups facing greater social or economic barriers;
· Supporting work placements to school children and young adults;
· Recruitment of locally engaged labour;
· Recruitment of long-term unemployed labour;
· Recruitment of Young People Not in Education, Employment or Training (NEET);
· Procurement and sourcing of sustainable works, supplies and services;
· Encouraging ethical and fair-trade procurement; and
· Community engagement
More information on Social Value issues can be found at https://socialvalueportal.com. You should consider this when answering any question relating to Social Value.
3.8. Where you choose to sub-contract any element of the above, we would expect this to be at the same rate without any managerial monitoring costs.
3.9. Due to the potential number of suppliers, their availability, the distance between our sites and the impact it would have on our small team, there will be no opportunity for site visits during the tender process. 
3.10. The successful Contractor should be able to begin service delivery on 1st March 2026.
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[bookmark: _Toc228253744]SECTION 4 	SPECIFICATION 

General Requirements			

1. 
2. 
3. 
4. 
4.1 The Contractor will read & sign the ESFRS Contractors Health and Safety Inductions and information booklet and be responsible for ensuring their own staff all their sub-contractors do the same. Detailed in Section 7 below.

4.2 For security reasons, our preference for Contractor staff attending on ESFA premises, are that they be attired in branded company workwear, and driving a marked company vehicle. If that is not possible, they should be able to provide identification on demand.  An example of the company identification card will be requested from the successful contractor.

4.3 Any sub-contractors to be used by the Contractor, must be agreed in advance with ESFA.

4.4 ESFA will require a single point of e-mail contact and a telephone number for planned works and the same for invoice queries.

4.5 To carry out servicing and collection to a schedule agreed at contract commencement. 


Specific Regulations and Legislation

4.6 The specific Regulations and Legislation that the Contractor must adhere to are:

· Health & Safety at Work Act 1974
· Control of Substances Hazardous to Health Regulations (COSHH)
· Provision and Use of Work Equipment (PUWER) Regulations
· Management of Health and Safety at Work (MHSW) Regulations 
· ESFA Working on Fire Stations requirements detailed in Section 7 below

The Contractor, and any sub-contractors they may use, must ensure all staff are trained, equipped (including personal protective equipment appropriate to the task) and competent to work at height. 

4.7 All staff working on ESFA premises must be suitably qualified and where appropriate registered accordingly.  Certification of all staff that may be working on ESFA premises is to be supplied before the contract commences and annually on the contract anniversary. Any new member of staff or new sub-contractor staff member must have their certification supplied to the ESFRS Estates Team before arrival on site.

4.8 Contractor shall prepare all relevant Health and Safety risk assessments and safe working methods relevant to the provision of the Services and shall deposit a copy of each with the Responsible Officer prior to the commencement date.  Contractor shall keep these documents up to date and provide updated copies to the Responsible Officer on request.

4.9 The Contractor will be required to provide evidence of Health and Safety training, and staff toolbox talks for new staff or sub-contractor staff, and where they sub-contract any work, how they ensure their sub-contractors meet the same requirements.

Key Performance Standards
4.10 The following KPI’s are expected of any successful contractor:

1. Planned and agreed service visit dates to be adhered to 98% of the time.
2. To provide a consolidated invoice within 10 days of the end of the service provision.

KPIs will be discussed at review meetings, and the contractor will provide the data. 




Sub-Contracting Services

4.11 Sub-contractors used by the Contractor, to provide any service detailed in this document, must be agreed in advance with East Sussex Fire Authority. When on site they must be easily identifiable as working on behalf of the Contractor.

4.12 Where a contractor chooses to sub-contract any work related to this contract, the cost of the sub-contractor; any supervision of them, must not be charged back to the East Sussex Fire Authority. The cost of the sub-contractor will be covered in the contractor rate bid.

4.13 The responsibility to ensure that the staff performing any sub-contracted work are suitably qualified to perform the tasks they are being asked to do, rests with the contractor as part of their own due diligence of their sub-contractors.

4.14 All sub-contractors working on behalf of the Contractor on this ESFA contract must be paid subject to the same, or better terms than the Contractor agrees with ESFA. 

4.15 You must make sure that any sub-contractor you plan to use to provide this service is detailed within your response in Section 5.

Environmental Considerations

4.16 The Authority requires that the Contractor shall operate in an environmentally conscious manner and in accordance with relevant legislation.

4.17 The Contractor must dispose of anything removed from an ESFRS site, in accordance with the current relevant waste equipment and environmental regulations and provide to ESFRS satisfactory evidence of compliance. 

Personal Data Security

4.18 East Sussex Fire Authority operates a clear desk policy and as such confidential or personal information should not be available to contractor staff on site. However, the contractor must ensure that any personal or confidential data their staff do become aware of because of their duties, while working in an occupied area or otherwise, is treated as confidential and not disclosed or used by any staff, sub-contractors or agents.

Access to Fire Stations

4.19 The successful contractor will be supplied with a Salto Pass Card to allow their staff to gain access to a fire station. These may be individual access cards or a block of cards that you will be required to maintain a record of who has what. The exact number required will be decided at the contract commencement meeting.

4.20 The contractor must know where all these access items are, who is using them; and can always account for them all. For security purposes they must report immediately if one is lost to the ESFRS Estates Team. Initial cards will be free, but the cost to replace a lost card will be £5 which is a pass-through cost for us to purchase a replacement card. At contract completion, all passes must be returned to the Estates Team within 10 working days of contract completion.

Service Requirement 

4.21 Contractors should note that there are 23 Fire Stations, and at our Maresfield Service Training Centre, there are seven separate buildings. 

4.22 We expect a new Engineering Workshop at Newhaven to become operational during this contract. Therefore, additional bins may be required for this site.

4.23 We have a requirement for the collection and disposal of sanitary waste form the locations listed in the table below.

4.24 Collections are to be monthly except for Preston Circus and Roedean Fire station where there will be two collections per month

4.25 The following sites are included in this contract at the following cost:

	[bookmark: _Hlk192228817]Station Location  
	Bins on Site
	Visits Per Month

	Barcombe
	1
	1

	Battle
	2
	1

	Bohemia Road, Hastings
	4
	1

	Bexhill
	3
	1

	Broad Oak, Brede
	2
	1

	Burwash
	2
	1

	Crowborough
	2
	1

	Eastbourne
	4
	1

	Forest Row
	1
	1

	Hailsham
	1
	1

	Heathfield
	2
	1

	Herstmonceux
	1
	1

	Hove
	9
	1

	Lewes
	2
	1

	Maresfield Training Centre
	5
	1

	Newhaven, Saxon House
	5
	1

	Pevensey
	1
	1

	Preston Circus, Brighton
	10
	2

	Roedean
	2
	1

	Rye
	2
	1

	Seaford
	1
	1

	The Ridge, Ore, Hastings
	3
	1

	Uckfield
	3
	1

	Wadhurst
	1
	1

	Fort Road, Newhaven
	2
	1

	Total
	71
	26




4.26 We have now commenced our station refurbishments and as part of that work, a number of gender specific toilets are being repurposed as unisex toilets. As that happens, we will require an increase in the number of bins to be onsite.

4.27 Waste collected must be disposed of as per the relevant legislation and waste transfer certificate provided to the Estates Team.

4.28 The Authority requires that the successful tenderer operate in an environmentally conscious manner and in accordance with relevant legislation at all times.



Invoicing

4.29 ESFA along with our East Sussex County Council partner, have just moved to an Oracle Fusion finance platform. As we implement in phases things may change and the following may need to be amended. For example, Oracle has its own supplier portal and when working you may be required to access it for us to make payment to you.

4.30 Invoices for the service should be issued monthly in arrears. Each invoice will be for 1/12th of the agreed annual sum.

4.31 Invoices that do include the relevant purchase order number(s), may be returned but will almost certainly incur a delay to payment.

4.32 Payment will be by BACS and invoices shall be paid within 30 days in accordance with the Terms and Conditions.

4.33 Invoices must be sent by email, in PDF format to: finance@esfrs.org unless otherwise instructed.
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Section 5    Technical and Quality Questionnaire

Explanatory notes

Please read this document carefully before preparing your response, as the information disclosed will form the basis of any agreement. If it is subsequently determined that any information supplied was inaccurate or false, the East Sussex Fire Authority reserves the right to terminate the contract.  

Please answer all questions. 

Any questions relating to this questionnaire or to the tendering process, must be referred via the InTend portal detailed in section two. All clarification questions will be logged, and written responses provided to all Tenderers, however the identity of Tenderers raising the question will remain confidential. 

Please complete these questionnaires and return this, and your response, in MS Word format, via the Portal. 

The Questionnaire

All questions must be completed. Each answer is a statement of fact and it must be accurate and if need be, should be supported by supplementary cross-referenced evidence.  

It is the Applicant’s responsibility to ensure the Authority is not misled and to keep the Authority informed of any matter that may affect the Applicant’s continued qualification.  The content of this application and any subsequent submissions shall remain confidential and restricted only to those with a legitimate professional requirement to access this information.

Freedom of Information

The Freedom of Information Act, which came into effect on 1 January 2005 means that all individuals will have the right to any recorded information held by public authorities unless covered by one of the 23 exemptions, which protect certain information.  This right is retrospective regardless of the date the information was generated and must be provided within 20 working days.  Any information held by the supplier relating to the Authority will be subject to the Act in the same way as information held by the Authority.




Technical Questionnaires

Your tender will be rejected in you are found to be an excluded supplier, any of your key sub-contractors are an excluded supplier or relevant persons to you, or your key sub-contractors are excluded persons as defined within the Procurement Act 2023.

5.1 [bookmark: _Hlk191476310] Insurance and Financial Standing

	Question
	Answer

	Do you (and any relevant sub-contractors or consortium members) already have, or can you commit to obtaining, prior to the commencement of the contract, the levels of insurance cover indicated below:
Employer’s (Compulsory) Liability Insurance = £10m 
Public Liability Insurance = £7m

Copies of your current Insurance Certificates will be requested from the successful Applicant before Contract Award. They will require to be submitted annually thereafter on the anniversary of the contract.
	
Yes/No



East Sussex Fire Authority will be required to complete exclusion checks and may conduct additional financial checks before contract award. Where a financial check raises concern, we will look for assurances that you will be able to provide a service through the whole contract term.

[bookmark: _Hlk191476171]5.2	Company Background and Information

In this section you should cover in a general way, the background to who you are, what you do and details like your registered address and company number, or legal entity. You should focus your response on how your company will meet the requirements contained within Section 3 – Background and Section 4 – Specification above and which are not covered in your responses to the questions below.
	Company/Trading Name
	

	Address
	

	Registered Address
 (if different from above)
	

	Company Registration Number/
Legal Entity (Sole Prop; partnership)
	

	Main Contact Name
	

	Job Title/Role
	

	Contact Telephone
	

	Contact Email
	

	Invoice Query – Name
	

	Invoice Query – Telephone
	

	Invoice Query - Email
	






	Response: (Maximum 1 page at Arial 11 point minimum)

	























































5.3 [bookmark: _Hlk191035502][bookmark: _Hlk191475779]Quality Response 

[bookmark: _Hlk191035460]The following questions are designed to ensure you understand our requirement and you can provide the service required. You should complete them all fully. They are not scored as price is the only determinant, but they will be used by us to assess your capability to provide the service in a pass/fail approach.

If we are not satisfied you can provide the service based on your responses, your price bid will not be evaluated. The decision of East Sussex Fire Authority to reject a price bid is final.

	Q1.  Provide details of how you will provide this service. Cover how you will deal with staff shortage when they are required, due to leave or sickness.

	


















	Q2.  Detail how you will ensure the staff attending our sites will be suitably trained and qualified to perform the tasks they are being asked to do. Cover specifically how they maintain competency, how they acquire the personal protective equipment and any specialist tools they might require and how you would deal with changes to regulations if required.

	





















	Q3. Detail what communication processes you will adopt to ensure that all stakeholders are kept up to date in respect of your planned visits; how you inform what is outstanding at the end of each visit and how that will be dealt with. 

	





















	Q4.  Please detail how you dispose of the collected waste in line with Environmental legislation?

	































Due to several factors including the Procurement Act 23 and Government Public Procurement Notices, all Public Authorities issuing contracts must ensure that the suppliers that receive those contracts are acting with Social Value principles at the heart of what they do. Some examples of how this might be demonstrated are given in 1.24 of Section 1 although these are not comprehensive.

Where this section had been scored it would have been worth a minimum of 10% of the marks available. As it is not, we are expecting responses that indicate you understand the social value requirements that must be adhered to for public contracts and that you are employing them.

	Q5.   Provide details on your total number of employed staff, the number of those being paid the national minimum wage and/or the number on the national living wage.

	









	Q6.  Provide details on your payment performance over the last calendar of financial year. The number of invoices paid, and the number paid with 30 days of their receipt.
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Section 6 – Pricing Schedule


This section will require completion on a separate MS Excel spreadsheet to ensure fewer calculation errors are introduced. The detail provided below is for information to aid you in the completion of the spreadsheet and must be read in conjunction with it.
All pricing should exclude VAT. 
Prices shall be firm for the contract period.  Please ensure your price includes anticipated labour and material cost increases accordingly, as there will be no allowance for adjustments.
All rates and prices should include and make allowance for all overheads, incidental and subsistence costs and travel to site mileage and time costs. Rates entered will be for time on site only. All travel costs, accommodation costs and time spent off site are deemed to be included within the rate. 
We expect suppliers who bid for this contract to provide all the services required in the specification above at the rate specified in their response to the questions below whether that is achieved by their own employed staff or by sub-contracted or self-employed associated entities.
The numbers or quantities given are purely indicative to enable cost comparison.
For the purpose of rate determination, Normal Working Hours are deemed to be:

08.00 to 17.00 	Monday to Friday

You should check your submission carefully, both to see that the tables are correct in their addition and that you are pricing costs as requested.
East Sussex Fire Authority reserves the right:
· to amend pricing bids where any obvious arithmetical errors have been made;
· to reject bids where the supplier completes pricing in a format other than directed and we consider it is not clear how to extrapolate to the correct format;
· to reject bids where the pricing submitted is contradictory, unclear what it relates to or does not refer to the tender specification.

East Sussex Fire Authority may not seek clarification from you on pricing. We will amend if it is clear how to do so and reject your bid if we believe there is any ambiguity. 
The decision of East Sussex Fire Authority to either amend or reject a price bid is final.



6.1 	Pricing
	Station Location  
	Bins on Site
	Visits Per Month
	Single Bin Cost
	Monthly Site Cost
	Annual Site Cost

	Barcombe
	1
	1
	£
	£
	£

	Battle
	2
	1
	£
	£
	£

	Bohemia Road, Hastings
	4
	1
	£
	£
	£

	Bexhill
	3
	1
	£
	£
	£

	Broad Oak, Brede
	2
	1
	£
	£
	£

	Burwash
	2
	1
	£
	£
	£

	Crowborough
	2
	1
	£
	£
	£

	Eastbourne
	4
	1
	£
	£
	£

	Forest Row
	1
	1
	£
	£
	£

	Hailsham
	1
	1
	£
	£
	£

	Heathfield
	2
	1
	£
	£
	£

	Herstmonceux
	1
	1
	£
	£
	£

	Hove
	9
	1
	£
	£
	£

	Lewes
	2
	1
	£
	£
	£

	Maresfield Training Centre
	5
	1
	£
	£
	£

	Newhaven, Saxon House
	5
	1
	£
	£
	£

	Pevensey
	1
	1
	£
	£
	£

	Preston Circus, Brighton
	10
	2
	£
	£
	£

	Roedean
	2
	1
	£
	£
	£

	Rye
	2
	1
	£
	£
	£

	Seaford
	1
	1
	£
	£
	£

	The Ridge, Ore, Hastings
	3
	1
	£
	£
	£

	Uckfield
	3
	1
	£
	£
	£

	Wadhurst
	1
	1
	£
	£
	£

	Fort Road, Newhaven
	2
	1
	£
	£
	£

	Total
	71
	26
	£
	£
	£

	Total Cost for Evaluation Purposes
	 
	£





6.2	Ancillary Services

Please detail below any other services not covered above, that would incur a cost to us during the life of the contract. You should include anything where you may seek to deviate from the pricing declared above. If it is not covered in the earlier section and not included within this section, it will not be subsequently chargeable if you are successful in your tender. 

If some element of the charges detailed below, is deemed by us to be material to the value of the contract, such as a monthly or annual helpdesk or administration fee, it will be added to the Total Price for Evaluation when consideration is made during scoring. The decision of East Sussex Fire Authority on this matter is final.

You may use the following format or any other format you consider best to explain the cost you will seek to recover. If it is not a one-off cost that may happen in a particular situation, you must provide an indicative annual cost with your description.

	Service Provision
	Cost
	How Often
	Total Annual Cost

	
	
	
	

	
	
	
	

	
	
	
	




	[bookmark: _Hlk191475875]
QUALIFICATION OF OFFER

Responses will be accepted on the basis that the bidder fully complies with the East Sussex Fire Authority terms and conditions of contract as set out below, for the full duration that this contract will be in force. 

Any insistence by the bidder that a ‘qualification of offer’ shall prevail, that ESFA finds unacceptable, will give cause to reject the bid.

Please delete A or B as appropriate:

A. I/We do not wish to make any qualification(s) to offer.

B. I/We wish to make the following qualification(s) to our offer

















BIDDERS DECLARATION 
– Do not sign here but ensure you sign submission document.

When you have completed your response to this questionnaire you must certify below that the information provided in the response is complete and accurate. 

· I/We certify that the information is accurate to the best of my knowledge.  
· I/We understand and accept that false information could result in exclusion from the tender process and that it is a criminal offence, to give or offer any gift or consideration whatsoever, as an inducement of reward to any servant of a Public Body. 
· I/we also understand that any such action will empower the Authority to cancel any contract currently in place and could result in exclusion from all future Authority tenders.
· I/We, the undersigned do hereby contract and agree on acceptance of this Further Competition, in whole or in part, to perform the Services, at the prices and terms quoted.
· I/we accept the conditions of contract set out in the Invitation to Tender, to which this tender is my/our response, and I/we undertake to perform any contract awarded as a result of this Tender in strict conformity with those conditions of contract.
· I/We understand that East Sussex Fire Authority is not bound to accept any Tender it receives.
· Unless and until a Contract is prepared and executed, this tender, together with your written acceptance thereof, shall constitute a binding contract between us.
· 
Signed ………………………………………………….     Date ……………………………………….
Name (please print): 	
Position: 	
Company: 	
Address: 	
	
Telephone: ………………………………………………………………………………………..……… 
Email: ………………………………………………………………………………………………..…….

Section 7   Guidance for Suppliers Working on ESFA Premises 
 
1. INTRODUCTION

All sites will meet the requirements of current legislation to ensure that any approved companies or individuals not employed by East Sussex Fire Authority (ESFA) but required to enter ESFA sites for the purpose of work shall be subject to such controls and conditions which ensure that they meet appropriate standards of conduct before commencing and during any such works

It is the responsibility of every Supplier engaged by ESFA to ensure that, prior to commencement of and during any works, the East Sussex Fire and Rescue Service (ESFRS) Contracts Manager or Premises Representative has provided the Supplier and his employees the appropriate information regarding the works and how to meet the current minimum standards of safe conduct required by ESFRS Policy.

This document outlines the safety requirements for Suppliers on ESFRS Sites. Failure to observe the safety rules contained in them may result in work being halted. Your health and safety performance will be monitored throughout the period of the works.

2. GENERAL REQUIREMENTS

a. When working on a fire station, the Supplier must be aware of what happens when an emergency call is received. The Supplier must be able to recognise the turnout alarm and know what to do whilst crews are responding to the alarm and turning out.
b. The Supplier shall ensure that all work under the contract is carried out in accordance with the relevant statutory provisions and with ESFRS policies in relation to Health and Safety, Management of Suppliers, Environmental Protection and the requirements of these instructions and the best practices of the trade.  They shall be responsible for the safety of, and control of risks to health and the environment arising from, any article, plant, substances or premises which he owns, hires or has possession of, whilst on site.
c. All Suppliers are required to carry out contracts and use plant and equipment in accordance with statutes and practices designed to ensure the safety and freedom from risks to the health of their Subcontractors and ESFA employees, agents or visitors and the quality and safety of the product.
d. No permission, consent or information given by or on behalf of ESFRS shall, in any way, relieve the Supplier of his liability under criminal or civil law.

3. SPECIFIC HEALTH & SAFETY REQUIREMENTS 

ALCOHOL

There is a strict ‘No Alcohol’ policy on our premises. Visitors and Suppliers may neither bring alcohol onto, nor drink it within our site boundaries.      

ASBESTOS

ESFRS will indicate to the Supplier the known presence of asbestos using the Site Asbestos Register.
A number of our premises have asbestos containing materials (ACM’s) within their construction. All our premises are clearly labelled as either containing asbestos or being asbestos free, by prominent signs on the entrance to the premises. Where practical the ACM’s are labelled, and in all cases an extract of the Asbestos Register and safety information is included in the Suppliers manual at each site and in specific induction packs. If the Supplier or sub-contractor is in any doubt, do not start work.

If the Supplier discovers asbestos or any material that is suspected of containing asbestos then work must cease immediately and a report made immediately of the circumstances to ESFRS. Any work involving removal or disturbance of asbestos or any article or substance containing asbestos shall be carried out in accordance with ESFRS policy and statutory requirements by a licensed Supplier agreed by ESFRS. The Control of Asbestos Regulations 2012 apply.

COMPRESSED GAS CYLINDERS:

Gas cylinders present a range of hazards from that of falling over to causing fires and explosions. Suppliers must ensure that they are used safely as per the safe working practices set out by HSE. Cylinders containing flammable gases or oxygen must be removed from any building to an approved location, when not in use. The Dangerous Substances and Explosive Atmospheres Regulations and Control of Substances Hazardous to Health Regulations 2002 apply. 


COMPANY PLANT AND EQUIPMENT:

Contractor’s employees must not interfere with ESFRS plant and equipment unrelated to work under the contract. Other than fire alarms and emergency equipment, no person shall use any plant or equipment owned by ESFRS. 

Where plant and equipment has to be dismantled, guards removed or safety systems made inoperative as part of the contract work, the Supplier must ensure that such plant and equipment is properly isolated or otherwise made safe before starting work and that the appropriate authorisation is in force in accordance with ESFRS Rules.

On completion or suspension of such work, the plant and equipment must be made safe either by secure isolation or reinstatement of guards and safeguarding systems. All guards and safeguarding systems must be reinstated before the plant and equipment is returned to use.

CONFINED SPACES:

The Supplier must not permit his employees to enter any confined space including any chamber, tank, pit, pipe, flue, silo, storage bin, unless a Permit-to-Work system in accordance with ESFRS procedures is being followed. The Confined Spaces Regulations 1997 apply. 

In addition to all other requirements, a second person must always be present during work in a confined space as identified in assessment and safe systems of work (no lone working permitted). 

CONSTRUCTION, DESIGN AND MANAGEMENT (CDM):

The Construction, Design and Management Regulations 2015 (CDM) apply to this contract.  

CONTRACTORS’ EMPLOYEES:

The Supplier must ensure their employees and any Subcontractors appointed by them are competent to carry out and/or manage the work required of them effectively and safely. Supervisory staff must be nominated to ensure that work is being carried out in a safe and satisfactory manner at all times. Suppliers should ensure that employees are familiar with ESFA site fire, emergency and security procedures, have been inducted and have signed a copy of the ESFRS Rules for Suppliers and Service Providers. Non ESFA Employees/Contractors/Sub-Contractors are not allowed to enter areas other than those where the work necessarily takes them and the welfare facilities agreed may be used.

The Supplier shall provide their employees with all protective clothing and equipment required by legislation and Company rules including but not limited to:
a) Safety helmets, safety boots and High-viz jackets.
b) Eye protection for employees carrying out chipping, sanding, grinding, welding or dividing materials and similar operations.
c) Approved breathing apparatus and respirators for employees exposed to dangerous fumes, dusts, fibres or lack of oxygen.
d) Ear protection where employees are working within designated ‘Ear Protection Zones’ or using noisy equipment.

The Supplier shall ensure that protective clothing and equipment is maintained in good order and is used by his employees.

CONTRACT MATERIALS:

The Supplier must ensure the safe storage of all substances, materials and articles brought to site.  All materials must be properly stacked in areas which do not obstruct free movement around the site. No highly flammable liquids and liquefied petroleum gases may be stored except in areas approved by ESFRS.  Flammable materials must not be stored in any position where they would prejudice the safety of any means of escape in case of fire. 

ESFRS must be informed of all substances brought on site which may be hazardous to health as defined in the Control of Substances Hazardous to Health Regulations 2002 and also of any operations which may result in the production of hazardous substances. These substances and operations shall have been subject to an assessment of risk as required by the Regulations. Where this has not already been done or because the particular circumstances of use make it necessary a risk assessment must be carried out before the substance(s) is used.

CONTRACTORS PLANT AND EQUIPMENT:

The Supplier must ensure that all plant and equipment brought to the site is in a safe condition and complies with statutory requirements applying to its use, particularly in respect of any requirements for periodic examination. Suppliers’ employees should be sufficiently trained, experienced and competent to operate the equipment they use.  ESFRS reserves the right to examine plant and equipment brought to the site to determine its fitness for use.

· No plant or equipment producing a noise level in excess of 85dB(A) shall be used on ESFA premises without written permission.
· No plant, equipment or machine driven by internal combustion may be used within any ESFA building, unless effective exhaust ventilation to the outside air is provided.
· All electrical equipment brought on site must be serviceable and free of any fault and have a PAT test certificate displayed at all times. All portable tools shall operate, wherever practicable, at a maximum of 50 v.a.c. In exceptional circumstances, where higher voltages are necessary, then any cables and devices shall be protected by a Residual Current Device at the source of supply.
· No cartridge operated tools equipment may be used without prior consent from ESFRS.
· All air receivers used on ESFA premises shall comply with the requirements of legislation in respect of cleaning, examination, marking and safety measures.
· The Supplier shall provide sufficient lifting tackle and appliances, certified, tested and marked in accordance with legislation and of adequate capacity to handle any loading involved in this operation. Reports on the testing of lifting equipment and air receivers shall be made available for ESFRS inspection, if requested.
· Supplier’s materials, plant or equipment shall be safely and securely stored and not obstruct any access or exit, gangway or other area where ESFA employees or visitors have to work or pass.

CONTROL OF DUST AND FUMES:

No stationary internal combustion engine may be used in any enclosed or confined space unless satisfactory arrangements have been made either to conduct exhaust gases into the open air or to provide adequate ventilation so as to prevent a dangerous concentration of fumes and gases. 
 
The Supplier must effectively control or counteract the creation of dust, fumes or any other hazardous emission that could be injurious to health or the environment. Suppliers are reminded of their duties under the Control of Substances Hazardous to Health Regulations 2002.

DANGEROUS OCCURRENCES, INCIDENTS AND INJURIES INCLUDING NEAR HITS:

If an accident of any kind occurs, or if any incident takes place which could be dangerous or cause injury; the individual concerned must ensure that this is reported to the ESFRS Contract Manager/ Competent Person or Premises Representative immediately, who will then ensure the appropriate ESFRS hazard or safety event report is completed.

The Supplier is responsible for reporting any fatal, major or other Reportable Accidents under the RIDDOR Regulations, although ESFRS reserves the right to do so in addition to the Supplier and also to carry out an investigation. Supplier Employers’ Liability incidents on site should be reported to the ESFRS Contract Manager/Competent Person or Premises Representative. The Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 2013 apply.

ELECTRICAL EQUIPMENT:

All electrical equipment used by the Supplier on site must comply with the requirements of regulations applicable to its use. The written approval of ESFRS will be required for the use of the ESFRS electricity supply or any installation, extension, modification, maintenance, repair or testing of the ESFRS electrical systems or equipment.

All electrical equipment must be suitable for the purpose for which it is to be used, particularly in respect of exposure to water, dust and flammable vapours. Electrical leads must be properly earthed and kept as short as possible. Earth leads to welding equipment should be connected within 10m of the welding site. The open circuit voltage of any welding set must be limited to 40v. All work on electric and electronic equipment, carried out in pursuance of the contract, shall be undertaken by competent personnel. Letters of accreditation must be available if required.

The Supplier is responsible for familiarising himself with the requirements of all relevant legislation, including the current edition of the IEE Regulations.
EXCAVATIONS AND OPENINGS IN FLOORS:

The Supplier must ascertain the position of all services below ground before any excavation work begins. Any damage must be reported immediately to ESFRS. The Supplier should not regard any information provided by ESFRS about any underground services as conclusive as to their presence or absence in the vicinity of the excavation.

Where the excavation or other work creates an opening in a floor, the edges of the opening shall be fenced except in so far as the nature of the work renders this impracticable. During excavation work the surrounding areas must be maintained in an orderly and tidy condition. Notices and, where appropriate, warning lights should be posted by the Supplier to warn personnel of the presence of an excavation or opening in floor.

Excavations must be inspected and recorded by an experienced and competent person, before work starts, at least once a day, before each shift, every 7 days and after blasting or substantial damage. When backfilling after any excavation, warning traces must be inserted at least 0.3m (1'0") above the buried service indicating the type of service below.

  
FIRE PRECAUTIONS:

The Supplier must ensure that his employees are familiar with the action to be taken in case of fire, and ESFRS Emergency Evacuation procedure as explained by the ESFRS Contract Manager; Competent Person or Premises Representative. The Supplier shall be responsible for maintaining a daily register of all his employees and Subcontractors for the purposes of accounting for personnel in the event of an evacuation. The Supplier must ensure that all personnel sign in to the station visitors log at reception.

Any fire, however small, occurring on ESFA premises must be reported immediately. The Supplier shall be responsible for the provision of firefighting equipment of a type appropriate to the hazards involved in his operation and for the training of his employees in the use of this equipment as per risk assessments, method statements and permits to work if appropriate. No bonfires are allowed on ESFA premises

Firefighting equipment and appliances provided by ESFRS may be used in the event of an outbreak of fire. The use of any ESFRS equipment or appliance shall be reported to the ESFRS immediately.

No fire alarm or firefighting equipment, including hoses or sprinklers may be disconnected, removed or otherwise rendered inoperable without the prior consent of ESFRS. Fire hoses must only be used for firefighting purposes.

There is a strict ‘No Smoking’ policy on all Authority premises. This also applies to E cigarettes and the charging of these. Visitors and Suppliers are not allowed to smoke within our site boundaries

ESFRS permission must be obtained before any welding, cutting, open flame or spark-producing equipment is used, or any work whatsoever commenced in the vicinity of any container of flammable liquid or gas or any other volatile or powdered substance. Fireproof screens must be provided to safeguard ESFRS property and personnel from sparking and light flash whenever welding, cutting or similar operations are in progress as per risk assessments, method statements and permits to work if appropriate. Where appropriate machinery and equipment must be flame proofed to recognised standards.  

FIRST AID:

The Supplier shall provide First Aid facilities for his employees as required by the Health and Safety (First Aid) Regulations 1981. Guidance on Regulation L74 

HOUSEKEEPING:

Contractors are expected to maintain a high standard of cleanliness and good housekeeping within their work area.  They must not prejudice housekeeping standards in other parts of the site. They must ensure, particularly, that their employees work carefully and tidily and accumulations of rubbish are removed from work areas, and disposed of off-site or as agreed by ESFA. That gangways, roadways and other access means are not obstructed by storage of materials or rubbish and all hazards are immediately dealt with as they arise. Rubbish must not beburned on site.

HOT WORK:
No flame, arc, spark or heat-producing appliance may be used for any contract work other than with the permission of ESFRS. Such work must be carried out in accordance with a written Permit-to-Work System. (See Part 3 - Permit to Work Procedures).

LADDERS:

All ladders must be inspected for defects before being put into use and subsequently at least weekly.

Ladders must be secure at all times when in use and be stood on firm level ground. They must extend 1.05m (3'6") above the working landing or support and must rise at an angle given by 1m out from the wall every 4m of rise. Ladders must not be left unattended at night or weekend unless they have been rendered unusable. Materials should be raised using a hoist.

NOISE:

The Supplier shall be responsible for making an assessment of the risk from noise associated with all equipment which is brought onto site. The Supplier shall inform his employees, those of any Subcontractors employed by him, and ESFRS of the control measures which he has put in place in respect of any plant or machinery he has brought onto site.
The Supplier shall be responsible for providing instruction to his employees and those of Subcontractors with regard to site control measures and site requirements for the wearing of ear protection.

The Supplier should be aware that the primary control measure is reduction of noise at source. The Supplier shall employ the best practicable means of reducing noise at source and the Supplier shall comply with all statutory requirements with regard to noise. The Control of Noise at Work Regulations 2005 apply.

PERMITS TO WORK:

There are certain operations carried out at sites which are deemed high risk due to the nature of the process and the surrounding area. Examples of the types of work for which permits will be required include:
· Working at height, including on roofs.
· Working in confined spaces, for example, ducts
· Hot work - welding, soldering or cutting using hot flame techniques outside of a workshop area. 
· Isolation of or modification to fire safety systems, alarms, etc.
· Live working on electricity supply systems 
· Work involving interaction with asbestos
· Work in areas where there is a risk of exposure to hazardous chemicals. 
· Excavation and the digging of trenches

When working on the above tasks a ‘Permit to Work’ system will be required (see Permit to Work Procedures below). As part of the agreement on Health and Safety Arrangements for the work, Suppliers must follow the detailed requirements of ESFRS. All Risk Assessments and Method Statements must be received by ESFRS a minimum of 5 days in advance of works commencing on site to ensure prompt issue of the Permit to Work

ROOFS:

ESFRS permission must be obtained before Supplier’s personnel work on any roof other than a roof being constructed as part of the contract. ESFRS rules and procedures must always be followed and a Permit to Work must be obtained. No work may be commenced above the heads of employees before ESFRS permission has been obtained and approved safeguards effected.

The Supplier should ensure that the work will not place his employees in danger of contact with uninsulated electrical conductors unless isolation of circuits or systems is made. Nothing must be thrown from any roof to the ground below, except in circumstances where an acceptable safe procedure is used.

SCAFFOLDING:

All steps to prevent falls must be taken whilst undertaking scaffolding activities. All scaffolding must be erected on a safe foundation, be perpendicular in structure and securely fixed to the building. A safe working platform incorporating guard rails, toe boards or similar must be provided, including the quick assembly moveable type, to prevent falls of persons or objects.  Scaffolding must not be overloaded with stored materials. Hoists and chutes should be provided.

Materials must not be stacked on scaffold platforms above toe-board height, unless fitted with wire guards.  In accordance with NASC recommendations all scaffolders should wear safety harnesses when working. The erection, alteration, dismantling and inspection of scaffolding and working platforms must be undertaken by competent persons and in accordance with HSE Construction sheets. Following erection of the scaffold the competent person must complete an initial inspection of its' suitability and issue a certificate. All scaffolding must be inspected regularly, and the details of each inspection must be recorded. All Supplier employees should be competent for the type of scaffolding work they are undertaking and should have received appropriate training relevant to the type and complexity of scaffolding they are working on.

Employers must provide appropriate levels of supervision taking into account the complexity of the work and the levels of training and competence of the scaffolders involved. 

SEGREGATION OF WORK ACTIVITIES:

Where contract work/activity is to be carried out in an area adjacent to ESFRS activities, the Supplier shall be responsible for the erection of barriers and signs prohibiting the entry of ESFRS employees, visitors or members of the public.

SITE HUTS:

No site hut shall be erected without the approval of ESFRS. Lighting and heating in huts must be installed and maintained so that the risk of fire is avoided. Radiant electric heaters are prohibited. The Supplier must provide and maintain sufficient and suitable portable firefighting appliances in any site hut.

TARPAULINS AND OTHER PROTECTIVE SHEETING:

Tarpaulins and other sheet materials used on site must, wherever possible, be flame resistant or treated with a fire retardant solution.

VEHICLES:

All vehicles, including those not normally used on the highway, must be in a safe condition.  Supplier’s vehicles must comply with Company traffic signs, speed, reversing and parking restrictions at all times. There is a speed limit of 5MPH on all ESFRS premises.

There must be NO PARKING or WAITING in front of appliance bays or turn out areas.

WORKING AT HEIGHT:

The Supplier must ensure that suitable and sufficient access equipment is provided to secure a safe means of access and safe place of work for his and his Subcontractor’s employees in accordance with legal requirements and Permit to Work systems. The Work at Height Regulations 2005 apply.

SITE SPECIFIC HAZARDS:

It is the Supplier’s responsibility to ensure that he is aware of all site specific hazards before he commences work. A list of site-specific hazards will be provided by ESFRS. 

4. SPECIFIC PROTECTION OF FOOD REQUIREMENTS 

CONTROL OF INFESTATION:

The Supplier shall not interfere with or remove any bait point, box or electric insect killer used by ESFA for preventing rodent or other infestation, without permission from ESFRS. The Supplier shall not remove or disturb any sealing, fitting wire mesh or netting used to prevent the entry of rodents, birds or insects into ESFA premises, without permission from ESFRS. Any disturbance of baiting equipment or proofing installations shall be reported to ESFRS immediately.

Any sign of infestation by birds, rodents or insects discovered by the Supplier during the course of his operations shall be reported to ESFRS Contracts Manager/Competent Person or Premises Representative. The Supplier shall ensure that his employees do not encourage any infestation by the indiscriminate use, storage or disposal of food wastes.

Any work involving the disconnection of an underground drain shall ensure that any disused section of drain is removed or effectively sealed to prevent the exit of rodents.

5. SPECIFIC SECURITY REQUIREMENTS 

SECURITY:

To work at an un-staffed station or site, the Supplier must make specific access arrangements with the contracts manager, competent person or premises representative and must inform our Sussex Control Centre by telephone (0203 1622363) that they are on site. They must sign into the premises using the visitor’s book, and similarly book off site and call to say you are leaving.

To work at an occupied site, you must report to the contracts manager, competent person, premises representative or person in charge of the site (Watch Manager for Fire Stations, Estates Officer for Service Headquarters and Caretaker for Service Training Centre) to obtain clearance to start work, and sign into the premises using the visitor’s book.

Visitor’s passes must be worn and kept visible at all times. Upon completion of the work, or at the end of each day, you must inform the person in charge that you are leaving and sign out using the visitor’s book. For work of more than one day’s duration, you must repeat these procedures for each working period.

No opening may be made in an outside wall, or boundary fence unless consent has been obtained sufficiently early to enable special security arrangements to be made.
The Supplier is responsible for the safety of all the Supplier’s plant, equipment and other property. Any watchman, who is appointed by the Supplier, must work in close liaison with ESFRS security service. Special attendance arrangements should be made where work is required to be executed on a weekend, or outside normal working hours.

6. SPECIFIC REQUIREMENTS FOR THE ENVIRONMENT

The Supplier will ensure that he and all subcontractors are familiar with and will abide by, the requirements of the following Statutes and derived Regulations where they are relevant to any aspect of the work to be undertaken, including.

· Environmental Protection Act 1990
· Control of Pollution Act 1974
· Water Resources Act 1991
· The Waste (England and Wales) Regulations 2011
· The Hazardous Waste (England and Wales) (Amendment) Regulations 2009
· Control of Pollution (Oil Storage) Regulations 2001

It is the responsibility of the Supplier to refer to the main Statutes and Regulations as required in order to ensure compliance. The Supplier, if required will provide a site waste management plan and will not under any circumstances use any waste storage or disposal facility provided by ESFRS for its own use.  The Supplier will ensure that any waste is separately held and disposed of in accordance with the Environmental Protection Act and associated Regulations.  

All required documentation shall be retained for the periods of time stipulated in the Regulations and a copy given to ESFRS. No skip or other waste receptacle shall be located on the site until its position has been agreed with ESFRS.

The Supplier must notify ESFRS designated contact immediately upon the occurrence or near occurrence of any event or incident that gives rise to an emission to land air or water, or an entry to a drain; and take any actions that have been prescribed to minimise the effects of any emission, unless it is unsafe to do so.

The Supplier must not bring onto the site, any soil, rubble, fill or similar material that contains any substance or property that would cause it to be designated as contaminated under the provisions of Statute and Regulation. The Supplier must disclose the quantity and source of all such materials in writing prior to their arrival and ESFRS shall have the right to reject wholly or in part any materials that are or appear to be contaminated upon arrival.  In such circumstances, removal from the site will be the responsibility of the Supplier who will bear the costs of safe transport and disposal.

The Supplier will ensure that any temporary bulk storage facilities (e.g. oil tanks) have secondary containment facilities which are fully compliant with the requirements of the Control of Pollution (Oil Storage) Regulations.  In addition well equipped spillage control points must be provided, strategically situated where bulk materials, chemicals, paints and solvents are delivered, stored, transferred or used and also secure from access by unauthorised persons.

The Supplier will accept and if required formally acknowledge responsibility for any environmental incident arising from any failure on the part of the Supplier or Subcontractor to disclose relevant information or comply with instructions and guidance issued by way of Section 2 or 3, unless such incident is caused by an act or omission of ESFRS.

The Supplier will notify ESFRS in writing of any necessary changes to the working plan, including any changes of materials, substances or equipment to be used on the site.


PERMIT TO WORK PROCEDURES
1. PURPOSE OF PERMITS TO WORK
Permits to work are a formal management system used to control high risk activities. These enable a risk assessment to be made and specify control measures to be put in place in order to minimise risk.
Permits to work will usually be necessary for such activities as maintenance or construction work by external Suppliers or East Sussex Fire & Rescue staff, unless a risk assessment indicates otherwise. 
Examples of the types of work for which permits will be required include:
· Working at height, including on roofs
· Working in confined spaces, for example, ducts
· Hot work. Welding, soldering or cutting using hot flame techniques outside of designated workshop. 
· Isolation of or modification to fire safety systems, alarms, etc.
· Live working on electricity supply systems 
· Work involving interaction with asbestos
· Work in areas where there is a risk of exposure to hazardous chemicals. 
· Excavation and the digging of trenches
The intention of the permit to work is to:
· Ensure that the work which is  intended to take place is properly authorised
· Clarify the nature and extent of the work
· Specify which precautions must be taken and which activities are prohibited. Consideration should also be taken of the activities of other parties which may impact on or be affected by the proposed work. These activities may need to be temporarily suspended or modified.
· Indicate the date, time and location that the specified activities may occur
· Ensure that all those persons who have control of or are affected by the activity are aware 
· Provide a record of the work, that the specified precautions have been understood and enacted, and that the workplace and or equipment is returned to a safe condition.
2. PREPARATION FOR PERMIT TO WORK 
The process for drawing up a permit to work is described here. 
The permit must be drawn up by an ESFRS member of staff who has arranged for the work to take place and/or the person who is supervising the work. They will
a) Obtain and read Supplier’s method statement and risk assessment for work to be undertaken and challenge the Supplier if these are considered to be insufficient

b) Determine if the work to be carried out requires a permit to work. This will be the case if it is of the type described as above, unless a risk assessment indicates that it is already a low risk activity. Other high risk activities, which are not listed above may also require a permit to work.

c) Determine the type of permit that is required. Blank permit templates exist for the following types of work, work at height, work in confined space, hot works, modification to fire safety systems or security alarms, live working on electricity supplies, works involving asbestos, excavations or digging of trenches, work risk of exposure to hazardous chemicals and for unspecified activities.

d) Gather the relevant information in relation to the work, including the intended starting time and date, the anticipated duration, job location, plant identification a description of the task duration, and the names of those carrying out the work.

e) Inspect the intended location of the work. Considering the method statement, determine any additional measures or actions that are required in order to minimise risks associated with carrying out the intended task(s) at this location. This may include isolation of services such as electricity, or gas.  In order to determine the necessary actions, it may be necessary to call upon the expertise of others who are familiar with the location or the activities to be carried out. Other adjustments may need to be made before the work commences.

f) Determine a date, time and duration for the work to take place. The allocated duration should be sufficiently long enough to enable the job to be carried out in a satisfactory fashion.
 


Section 8 – East Sussex Fire Authority Premises

	Station No.
	Fire Station
	Address
	Town
	Postcode
	*Full Time, Day Crewed or Retained

	70
	Rye
	Ferry Road
	Rye
	TN31 7DJ
	R

	71
	Broad Oak
	Northiam Road
	Broad Oak, Brede
	TN31 6EP
	R

	72
	Battle
	High Street
	Battle
	TN33 0EE
	DC

	73
	Bexhill
	Beeching Road
	Bexhill
	TN39 3LG
	DC

	74
	Burwash
	Rosemary Gardens
	Burwash
	TN19 7ER
	R

	75
	The Ridge
	The Ridge, Ore
	Hastings
	TN34 2AD
	FT

	76
	Hastings
	Bohemia Road
	Hastings
	TN34 1EX
	FT

	77
	Pevensey
	Lyons Close
	Pevensey
	BN24 5LA
	R

	78
	Wadhurst
	Sparrows Green
	Wadhurst
	TN5 6ST
	R

	79
	Herstmonceux
	Hailsham Road
	Herstmonceux
	BN27 4LJ
	R

	80
	Hailsham
	Victoria Road
	Hailsham
	BN27 2AY
	R

	82
	Heathfield
	High Street
	Heathfield
	TN21 0UP
	R

	83
	Crowborough
	Beacon Road
	Crowborough
	TN6 1AF
	DC

	84
	Uckfield
	Bell Farm Road
	Uckfield
	TN22 1BA
	DC

	85
	Forest Row
	Station Road
	Forest Row
	RH18 5DW
	R

	86
	Seaford
	Cradle Hill
	Seaford
	BN25 3JA
	R

	87
	Newhaven
	Meeching Road
	Newhaven
	BN9 9QX
	DC

	N/K
	Newhaven
	Fort Road
	Newhaven
	
	Office Hours

	88
	Barcombe
	Weald Close
	Barcombe
	BN8 5AZ
	R

	89
	Lewes
	North Street
	Lewes
	BN7 2PE
	DC

	90
	Roedean
	Roedean Road
	Brighton
	BN2 5RA
	FT

	91
	Preston Circus
	Preston Circus
	Brighton
	BN1 4NZ
	FT

	92
	Hove
	English Close
	Hove
	BN3 7EE
	FT

	93
	Eastbourne
	Whitley Road
	Eastbourne
	BN22 8LA
	FT

	95
	Training Centre
	Batts Bridge Road
	Maresfield
	TN22 2HN
	Office Hours

	
	
	
	
	
	

	
	
	
	
	
	

	
	* Full time (FT)
	Normally open 24 hrs per day
	
	

	
	Day Crewed (DC)
	Normally open from 09.00 to 18.00 each day
	

	
	Retained ®
	Open generally by arrangement
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Section 9 – East Sussex Fire Authority Standard Terms and Conditions
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1. DEFINITIONS AND INTERPRETATION
1.1 	Definitions
In this Agreement the following expressions shall have the following meanings:-
1.1.1 	“Adjudicator" means the adjudicator to be appointed or nominated under Clause 25.
1.1.2 	"Change Request" means a written request to alter the Services as described in Clause 8 .1.
1.1.4 	"the CEDR Rules" means the Centre for Effective Dispute Resolution Model Mediation Procedure
1.1.5 	"the Commencement Date" means the date set out in the Contract Award letter.
1.1.6 	"Contract Period" means the period set out in the Contract Award letter.
1.1.7 	"the Contract Price" means the sum due to the Contractor calculated in UK pounds sterling in accordance with the agreed prices and as the same may be adjusted from time to time in accordance with this Agreement.
1.1.8 	"ElR" means the Environmental Information Regulations 2004.
1.1.9 	"ESFA's Representative” means the person or persons as ESFA may appoint and notify to the Contractor in writing from time to time to act as ESFA's Representative under this Agreement.
1.1.10 	"FOIA' means the Freedom of Information Act 2000.
1.1.11 	"Force Majeure" means any act of God, any national strike or labour dispute affecting the Services, war, hostilities (whether war is declared or not), invasion, armed conflict or act of a foreign enemy, terrorism, rebellion, revolution, riot or insurrection, nuclear explosion, radioactive or chemical contamination or ionising radiation unless the source or cause of contamination or radiation is brought to or near the Site by or on behalf of the Contractor or the Sub-Contractors.
1.1.12 	"insured Perils" means fire, lightning, explosion, storm, tempest, flood, escape of water from any water tank, apparatus or pipes, earthquake, aircraft and other aerial devices or articles dropped therefrom, riot and civil commotion (excluding any loss or damage caused by ionising radiation or contamination by radioactivity from any nuclear fuel or from nuclear waste from the combustion of nuclear fuel, radioactive toxic explosive or other hazardous properties of any explosive nuclear  assembly or nuclear component thereof, pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic speeds).
1.1.13 	"the Material" means all drawings, specifications, technical information, details, schedules or other documents or recorded information whatsoever, whether stored electronically or otherwise, prepared or produced by the Contractor or the Sub-Contractors in relation to the Services,
1.1.14 	"the Plant" means any of ESFA's plant or equipment referred to in the Terms of Reference to be the subject of any of the Services.
1.1.15 	"the Premises” means the premises described under Appendix B Site Plan.
1.1.16 	“Reimbursable Expenses” if applicable, will be set out at Section 3 –Terms of Reference.
1.1.17	"the Contractor" means the second party to this Agreement.
1.1.18	"the Contractor's Equipment" means such tools, machinery plant, apparatus, materials, consumables, tackle, computer equipment and software access equipment and stores brought to the Premises by the Contractor or the Sub-Contractors for the performance of the Services.
1.1.19	"the Services" means the services to be performed at the Premises.
1.1.20	"the Terms of Reference” means the standards, operational tasks and attendance requirements set out in Section 3 – Terms of Reference.
1.1.21	"TUPE Regulations” means Transfer of Undertakings (Protection of Employment) Regulations 2006 (including as appropriate the Transfer of Employment (Pension Protection) Regulations 2005).
1.1.22	"the Sub-Contractors” means any person (other than the Contractor or his direct employees) to whom any part of the Services has been sub-let by the Contractor.
1.1.23	"Working Day" means Monday to Friday inclusive but "working days" and "days" shall exclude Christmas Day, Good Friday or a day which under the Banking and Financial Dealings Act 1971 is a bank holiday in England and Wales.
1.1.24	"Working Hours" means the between the hours of 8.30 a.m. and 5.00 p.m. (4.30 p.m. on Friday) during which the Services are to be performed at the Premises.

1.2     lnterpretation
In this Agreement references to any statute, statutory provision, directive of the Council of the European Union (whether issued jointly with any other person or under any other name) or other legislation include a reference to that statute, statutory provision, directive or legislation as amended, extended, re-enacted, consolidated or replaced from time to time (whether before or after the date of this Agreement) and include any order, regulation, instrument or other subordinate legislation made under the relevant statute, statutory provision, directive or legislation.
1.3   Teamworking
Without prejudice to their rights under this Agreement or otherwise, ESFA and the Contractor agree to:-
1.3.1 	act fairly towards each other, in a spirit of trust and mutual co-operation in their performance of their obligations under this Agreement; and
1.3.2 	help each other to resolve problems which may otherwise prejudice the performance of the Services in accordance with the Terms of Reference and this Agreement.

2. COMMENCEMENT AND CONTRACT PERIOD
2.1 	The Contractor shall commence the Services on the date set out in the Contract Award letter and shall continue to provide the Services for the Contract Period subject to provisions of Clauses 1.1.6 and 17.
2.2 	Unless the Contract Period is extended in accordance with Clause 1.1.6, the Contractor's employment shall automatically terminate at the end of the Contract Period.
3. THE CONTRACTOR’S OBLIGATIONS
3.1 	The Contractor shall provide the Services during the Working Hours for the Contract Period:-
3.1.1 	with reasonable skill care and diligence;
3.1.2 	in accordance with the Terms of Reference (TOR) and this Agreement; and
3.1.3 	in accordance with all instructions issued to them by ESFA.

3.2 	Contractor shall use reasonable skill, care and diligence to see that he and the Sub-Contractors comply with:-
3.2.1 	all their respective duties and obligations under and pursuant to any directly applicable provision of the EU Treaty or of any EU regulation, any Act of Parliament or any regulation, rule or order made pursuant hereto or any regulation or byelaw of any local authority or under and pursuant to any notices served under any such enactment, rule, order, regulation or bye-law;
3.2.2 	any codes of practice, guidance notes and recommendations for the time being in force and approved by the Health and Safety Commission or published by the Health and Safety Executive;
3.3 	The Contractor shall perform all the functions under the control of the key resource, the Project Manager Support Officer (PMSO) as designated in Section 3.
3.4 	Subject to Clause 3.5, the liability of the Contractor under or in connection with this Agreement, whether in contract or tort, for breach of statutory duty or otherwise, for any one occurrence or series of occurrences arising out of any one event shall be unlimited.
3.5 	The liability of the Contractor under or in connection with this Agreement, whether in contract or tort, for breach of statutory duty or otherwise, for any claim (except any claim relating to death or bodily injury) which may arise out of or in connection with pollution or contamination (including, for the avoidance of doubt, any claim arising in respect of Legionella) is excluded.
3.5.1 The Service Provider shall service the Plant and maintain it in good working order and in accordance with the provisions of any manufacturer's guarantees or recommendations. The Service Provider shall be liable for any damage to the Plant unless such damage was caused by any negligent act or omission of ESFA
3.5.2 	The Service Provider shall be responsible for the repair, renewal and replacement of the Plant unless such repair, renewal, or replacement was necessitated by any negligent act or omission of ESFA after the Commencement Date.

4. NON-PERFORMANCE OF THE SERVICES
ESFA shall monitor the performance of the Services. If the Contractor fails to provide the services in accordance with this Agreement and/or the TOR and/or fails to achieve the performance standards described in the TOR, then, without prejudice to its other rights and remedies, ESFA shall be entitled to make such abatement from any sums due to the Contractor under this Agreement as may be stipulated in accordance with the performance points system (if any) which is set out in the TOR or, if no performance points system is set out, as may reflect the reduced value of the Services provided by the Contractor.

5. MANAGEMENT REPORTING AND AUTHORISATION
5.1 	ESFA Representative shall be the main point of contact for the Contractor in relation to Services.
5.2 	Only formal written instructions from ESFA's Representative can commit ESFA to any additional payment under this Agreement or to any action which is likely to give rise to such an addition.
5.3 	The Contractor shall comply with any management and reporting systems that may be agreed by the Contractor with ESFA's Representative.
5.4 	ESFA shall supply the Contractor, in such reasonable time so as not to disrupt the performance of the Services, all necessary instructions and information required by the Contractor for the Performance of the Services.
6. CONTRACTOR’S PERSONNEL
6.1 	The Contractor shall appoint the person nominated as their Representative and named in their Tender to direct and control the overall performance by the Contractor of the Services and such person or any replacement of him/her made in accordance with Clause 6.3 shall have full authority to act on behalf of the Contractor for all purposes in connection with this Agreement.
6.2 	The Contractor shall not remove the person named in their Tender or any replacement of him/her without the prior written consent of ESFA which consent shall not be required in the case of permanent incapacity, death, sickness or where such person leaves the employment of the Contractor. ESFA may instruct the replacement of the person overseeing the contract with another and such instruction shall be treated as a Change Request under Clause 8.
6.3 	If the person referred to in Clause 6.1 or any replacement of him/her appointed in accordance with this Clause 6.3 is replaced in accordance with Clause 6.2, the Contractor shall replace such person with a person of at least the same experience and expertise and at the same or reduced cost to ESFA, whose identity shall be subject to the prior written approval of ESFA, which approval shall not be unreasonably withheld or delayed.
6.4 	ESFA shall have the right to instruct the Contractor to appoint additional persons to perform the Services if this is, in ESFA's reasonable opinion, necessary for the proper performance of the Services, and such instruction shall be treated as a Change Request under Clause 8.
7. GOODS AND MATERIALS
7.1 	All materials and/or goods supplied as part of the Services shall be as specified in the TOR. Where such quality and standards are not specified in the TOR, such materials and/or goods shall be of the best available quality suitable for the purposes for which they are intended and shall comply with the latest applicable British Standard where appropriate.
7.2 	The Contractor shall see that the benefit of any warranty or guarantee in respect of materials and/or goods supplied by him/her pursuant to this Agreement shall extend to ESFA.
7.3	The Contractor shall at all times keep the Site free from all surplus materials, rubbish and debris arising from the execution of the works
8. CHANGES TO THE SERVICES
8.1 	Either party may without invalidating this Agreement request an addition to or omission from or other change in the Services or the order or period or the Working Hours in which the Services are to be provided by issuing to the other party a Change Request.
8.2 	On receipt by the Contractor of a Change Request issued by ESFA the Contractor shall provide ESFA within five Working Days of the date of the Change Request (or such other period as may be agreed):-
8.2.1 	a reasonable estimate of the increase or reduction in the Contract Price (if any) which it believes would occur as a result of the change set out in the Change Request together with a reasonably detailed breakdown of the manner in which such estimate was calculated; and
8.2.2 	if such change cannot reasonably be implemented immediately, the time which it reasonably requires to implement such change; and
8.2.3 	analysis of the likely impact such change shall have on the performance of the other Services.
8.3 	The Contractor shall provide to ESFA estimates in respect of the matters set out in Clause 8.2.1 and 8.2.2 at the same time as the Contractor issues to ESFA any change Request.
8.4 	The Contractor shall promptly provide to ESFA all additional information which ESFA may request, including further estimates in respect of the matters set out in Clauses 8.2.1 and 8.2.2 to assist ESFA in evaluating the benefit of any proposed change.
8.5 	If ESFA wishes to proceed with a proposed change he shall arrange for the Change Request to be signed by ESFA's Representative, and an authorised representative of the Contractor and a copy will be passed to the Contractor. The Contractor shall then implement the proposed change in accordance with the Change Request and the Contract Price and the price schedule shall be adjusted in accordance with Clause 9. 
8.6 	ESFRS shall be responsible for any change in the Services necessitated by any change in the requirements set out in Clause 3.2 and such change shall be treated as if it arose from a Change Request authorised under Clause 8.5.
9. CONTRACT PRICE, FEES AND CHARGES AND ADJUSTMENTS THERETO
9.1 	For the performance of the Services ESFRS shall pay the Contractor the Contract Price.;
9.2 	The Contract Price shall not be adjusted or altered in any way whatsoever otherwise than in accordance with the provisions of this Agreement. The Contract Price shall be deemed to include all costs and expenses incurred and risks assumed by the Contractor in performing his obligations under this Agreement.
9.3 	In the event that:-
9.3.1 	the Services are varied in accordance with Clause 8:
9.3.2 	ESFA issues an instruction to the Contractor under Clause 16.3 or 19.2; the Contractor and ESFA shall use all reasonable endeavours to agree an appropriate adjustment to the Contract Price. If the Contractor and ESFA are unable to agree an adjustment to the Contract Price within 10 Working Days of the date of the Change Request being signed by both parties pursuant to Clause 8.5, or the date of any instruction issued under Clause 16.3 or 19.2 then the Contract Price shall be increased or reduced (as the case may be) by such amount as ESFA may reasonably determine.
9.4     The prices in Section 3 Terms of Reference shall remain fixed for the duration of the contract.
9.5 	Deductions may be made from the Contract Price (and the Reimbursable Expenses if applicable) in respect of inadequate, part or non-performance of the Services in accordance with Clause 4.
9.6 	The Reimbursable Expenses, if applicable, shall be payable following the performance of the Services to which they relate.
10. PAYMENT
10.1	At the end of each month (or other agreed interval) of the Contract Period the Contractor will send to ESFA a tax invoice in accordance with the Value Added Tax Act 1994 in respect of sums due to the Contractor as follows:-
10.1.1 	that value of the Contract Price carried out in the preceding month (or other agreed period) as calculated by reference to the price schedule and the agreed programme of work;
10.1.2 	any sum agreed or determined in accordance with Clause 9.3;
10.2 	If ESFA notifies the Contractor in writing that they disagree with the invoice, the parties shall co-operate in good faith to resolve the disagreement as amicably and promptly as possible.
10.3 	ESFA shall pay invoices correctly submitted in accordance with Clause 10.1 on or before the final date for payment which shall be 30 Working Days after the date on which such invoice was submitted.
10.4 	The Contract Price together with any other payments due from ESFA to the Contractor hereunder shall be exclusive of Value Added Tax and all references to fees and prices in this Agreement shall be regarded as exclusive of Value Added Tax. ESFA shall pay to the Contractor a sum equal to the Value Added Tax properly chargeable on the value of the provision of any goods or services under this Agreement.
10.5 	if ESFA wishes to make any deduction or set-off from any amounts due to the Contractor under this Agreement he shall give to the Contractor notice of the same which notice shall specify:-
10.5.1 	the amount proposed to be withheld and the ground for withholding payment; or
10.5.2 	if there is more than one ground, each ground and the amount attributable to it.
Such notice shall be given not later than 5 Working Days before the final date for payment of each invoice under Clause 10.3.
10.6 	Where any sum due under this Agreement is not paid in full by the final date for payment under Clause 10.3 and no effective notice is given under Clause 10.5, the Contractors shall be entitled (without prejudice to any other right or remedy) to suspend performance of his obligations under this Agreement by giving not less than 7 days' notice to ESFA stating the ground or grounds on which it is intended to suspend performance. The right to suspend performance shall cease when ESFA makes payment in full of the amount due. Any period during which performance is suspended shall be disregarded in computing for the purposes of any contractual time limit the time taken by the Contractor to complete any of the Services.
10.7 	Except in respect of Value Added Tax, any other duties, taxes or charges (whether direct or indirect in nature) which may be imposed on ESFA or the Contractor as a result of legislative or other changes in taxation shall be borne by ESFA.
10.8 	The Contractor shall be entitled to charge interest at the rate of 2 per cent above the base rate set from time to time by the Bank of England's Monetary Policy Committee (or any successor to it) for any overdue payment calculated on a daily basis compounded from the final date for payment until the actual date of payment.
11. ASSIGNMENT AND SUB-CONTRACTORS
11.1 	Neither party shall be entitled to assign, novate, or otherwise dispose of its rights and obligations under this Agreement whether in whole or in part without the prior written consent of the other.
11.2 	Subject to Clause 11.3 the Contractor shall not at any time permit any of its obligations under this Agreement to be performed or undertaken by any Sub-Contractor without the prior written consent of ESFA. Any request for consent pursuant to this Clause 11.2 shall be submitted to ESFA by the Contractor together with the particulars of the proposed Sub-Contractor.
11.3 	Where the TOR provides that certain work or certain goods and/or materials shall be carried out by or obtained from a named Sub-Contractor or one of a list of Sub-Contractors, then the Contractor shall sublet such work to and shall obtain such materials and/or goods from such Sub-Contractor or one of the Sub-Contractors so named.
11.4 	If for any reason beyond the control of the Contractor, the Contractor is unable to enter into a sub contract with any of the Sub-Contractors referred to in Clause 11.3, the Contractor shall select another Sub-Contractor to carry out the work or supply the goods and/or materials to a standard and quality required by this Agreement for the consent of ESFA, such consent not to be unreasonably withheld or delayed.
11.5 	If any sub contract between the Contractor and any Sub-Contractor referred to in Clause 11.4 is determined or discharged, the Contractor shall select another Sub-Contractor to undertake or complete the execution of the work or the supply of the goods and/or materials to a standard and quality required by this Agreement for the consent of ESFA, such consent not to be unreasonably withheld or delayed.
11.6 	No subletting by the Contractor and no consent by ESFA and no naming of a Sub-Contractor in the TOR shall in any way relieve the Contractor from his responsibility or the performance of the Services in accordance with this Agreement. The Contractor shall not be entitled to any adjustment to the Contract Price in respect of the matters referred to in Clauses 11.4 and 11.5.
11.7	Notwithstanding Clause 11.1 in the event that ESFA begins a process as described in (a) or (b) below during the Contract Period:
(a) Significant reorganisation of ESFA (including but not limited to its incorporation into a larger authority, its division into smaller authorities or its division among other authorities).
(b) Reorganisation of ESFA which would require it to relinquish control of the Contract either wholly or to an extent that ESFA judged the remainder to render the Contract to be no longer viable.
ESFA shall have power to determine this Contract and any orders/ commitments hereunder by giving the Contractor not less than six [6] months written notice and upon expiration of the notice the Contract shall be determined without prejudice to the rights of the parties accrued to the date of determination. ESFA shall not be disadvantaged either financially or in the level of service provided by the Contractor during the period of notice.
Should ESFA learn of proposals which may require it to invoke this clause it shall advise the Contractor at the earliest opportunity in order that he may be aware of the possibility.
If any authority which takes over ESFA’s role in full or in part agrees to take over the Contract in full or in part, the Contractor shall work with the new authority / authorities in order to ensure an efficient assignment of the Contract and of the delivery of the Services
12. OTHER WORKS AND FACILITIES PROVIDED
12.1	The Contractor shall permit the execution of work not forming part of the Services by any person authorised or licensed by ESFA to carry out work at the Premises. The Contractor shall provide reasonable facilities for such persons to execute their work.
12.2 	ESFA shall provide the Contractor free of charge with such serviced office accommodation (including furniture, computers and photocopying services) as may reasonably be required by the Contractor to perform the Services together with the free use of such supplies of electricity, gas and water that there may be at the Premises and the free use of any telephone or facsimile services at the Premises. The Contractor shall have due regard to the economic use of such services provided by ESFA.
13. CONTRACTOR’S EQUIPMENT
13.1 	The Contractor shall, at his own expense, provide all the Contractor's Equipment necessary for the proper execution of the Services, including any personal protective equipment required for full compliance with the Health and Safety at Work Act 1974 and shall keep the Contractor's Equipment in good repair and safe condition,
13.2 	The Contractor shall provide all haulage and fuel required for the operation of the Contractor's Equipment but shall be allowed free use of power and water for the operation of any hand tools and similar equipment forming part of the Contractor's Equipment used at the Premises.
13.3 	The Contractor shall be responsible for insuring the Contractor's Equipment.
14. 	COPYRIGHT
14.1 	Copyright in the Material shall remain vested in the Contractor or the Sub-Contractors as the case may be. Subject to ESFA having paid all sums due to the Contractor under this Agreement, the Contractor hereby grants to ESFA, an irrevocable royalty-free, non-exclusive licence to copy and use the Material and to reproduce any designs contained in it for any purpose whatsoever relating to the Services. The Contractor hereby undertakes to procure from Sub-Contractors, the grant of the necessary licences in favour of ESFA to give effect to this Clause 14. Such licences shall be capable of sub-licence and transfer by ESFA. The Contractor shall not be liable for any use of the Material for purposes other than those for which the Material was prepared and/or provided for by or on behalf of the Contractor provided that the Contractor has not consented to such other usage.
14.2 	The Contractor hereby waives and undertakes to procure the waiver by the Sub-Contractors and suppliers of any rights they may have under or pursuant to Section 77 or 80 of the Copyright Designs and Patents Act 1988.
15. 	CONTRACTOR’S INSURANCE 
15.1 	The Contractor shall maintain and shall cause the Sub-Contractors to maintain insurance in respect of claims for personal injury to or the death of any person under a contract of service or apprenticeship with the Contractor, or such Sub-Contractors as the case may be, arising out of or in the course of such person's employment. Such insurance shall comply with the Employer's Liability (Compulsory lnsurance) Act 1969 and any statutory orders made thereunder (including, for the avoidance of doubt, the applicable regulations thereunder, currently the Employer's Liability (Compulsory Insurance) Regulations 1998) or any amendment or re-enactment thereof. The insurance to be maintained in accordance with this clause shall have a limit of indemnity of not less than £10,000,000.00 (ten million pounds sterling).
15.2 	The Contractor shall maintain and shall cause the Sub-Contractors to maintain such insurances as are necessary to cover their respective liabilities in respect of personal injury or death arising out of or in the course of or caused by the carrying out of the Services (other than injury or death to persons referred to in Clause 15.1) and in respect of injury or damage to property, real or personal (except for loss or damage to the Premises), arising out of or in the course of or by reason of the carrying out of the Services. The insurance to be maintained in accordance with this clause shall have a limit of indemnity of not less than £7,000,000.00 (seven million pounds sterling).
15.3 	The Contractor shall maintain product liability insurance to cover any damages caused by it, in the performance of its Supplies with a limit of indemnity of not less than £1,000,000.00 (one million pounds sterling).
15.4	The Service Provider shall maintain professional indemnity insurance to cover any negligence by them in the performance of the Services with a limit of indemnity of not less than £1,000,000.00 (one million pounds sterling).
15.5 	The insurances referred to in Clauses 15.1 to 15.3 shall be with a well-established insurance office or underwriter of repute.
15.6 	As and when he is reasonably required to do so by ESFA, the Contractor shall produce and shall cause any Sub-Contractor to produce for inspection by ESFA documentary evidence, in the form of an insurance broker's verification letter, that the insurances required by Clauses 15.1, 15.2 and 15.3 are being properly maintained.
15.7	The Contractor shall immediately inform ESFA if it believes that it will be unable to maintain the insurances referred to in clauses 15.1 to 15.4 for any reason.
16.     CLIENT’S INSURANCES
16.1 	ESFA shall maintain insurance of the Premises against the Insured Perils. The Contractor shall give prompt notification to ESFA of any instance likely to give rise to a claim under ESFA's insurances and shall submit claim forms where necessary to ESFA.
16.2 	The Contractor shall observe and comply with the conditions contained in any policy of insurance of ESFA against loss or damage by the Insured Perils. Copies of ESFA's insurance policies can be provided to the Contractor on request.
16.3 	Upon the occurrence of any of the Insured Perils, the Contractor shall, when instructed so to do by ESFA continue with the performance of the Services and shall undertake such other services as may reasonably be requested by ESFA in connection with the restoration and repair or the replacement of any parts, components or materials which have been destroyed or damaged, and the removal of any debris relating to them from the Premises. The provisions of Clauses 9 and 10 shall apply in respect of compliance by the Contractor with such instructions issued by ESFA.
17. 	TERMINATION
17.1 	The Contractor's employment under this Agreement may be terminated in the following circumstances: -
17.1.1 	by either party giving the other 3 month's prior notice at any time;
17.1.2 	by either party with immediate effect if the other is in breach of any of its obligations under this Agreement and, if the breach is capable of remedy, the other party has failed to remedy such breach within 15 Working Days of receipt of notice to do so;
17.1.3 	by either party with immediate effect, if the other makes any composition or arrangement with its creditors, or has a proposal for a voluntary arrangement or a composition of debts or scheme of arrangement approved in accordance with the Insolvency Act 1986, or has an application made under the Insolvency Act 1986 for the appointment of an administrator or has a winding up order made, or (except for the purposes of amalgamation or reconstruction), a resolution for voluntary winding-up passed, where a receiver or manager of its business or undertaking is duly appointed or has an administrative receiver, as defined in the Insolvency Act 1986 appointed, or possession taken by or on behalf of any creditor of any property that is the subject of a charge;
17.1.4 	by either party giving the other 15 Working Days' written notice if prevented from performing its obligations under this Agreement due to Force Majeure in accordance with Clause 19.3;
17.1.5 	by ESFA with immediate effect pursuant to Clause 21.2.
18. 	CONSEQUENCES OF TERMINATION
18.1 	On termination of the employment of the Contractor under Clause 17, the Contractor shall take immediate steps to bring to an end their performance of the Services in an orderly manner but with all reasonable speed and economy and shall forthwith vacate the Premises. In addition, the Contractor shall, subject to ESFA having paid all sums due to the Contractor under this Agreement, cause to be delivered to ESFA all details, plans, TORs, technical data, schedules, programmes, budgets, reports, calculations and other work (whether in the course of preparation or completed) together with all correspondence and documentation in the possession or under the control of the Contractor relating to the Services and/or the Premises. In addition, the Contractor shall, if so required by ESFA, forthwith assign to ESFA the Contractor's entire benefit and interest in any contracts made by him/her with any Sub-Contractor for the provision of any operatives, plant, equipment or services.
18.2	Without prejudice to ESFA's rights in respect of any breach by the Contractor of its obligations under this Agreement, on termination of the Contractor's employment pursuant to this Agreement ESFA shall pay to the Contractor all amounts due to the Contractor at the date of termination.
18.3 	On termination, however caused, ESFA may require the Contractor to terminate immediately (or within such period as ESFA may specify) any or all of the contracts it may have with any Sub-Contractors for the provision of the Services and remove from the Premises all materials not belonging to ESFA.
18.4 	ESFA shall indemnify the Contractor on demand and hold it harmless in relation to all losses, actions, claims, demands, costs, charges and expenses arising out of any action or claim by any person whose contract with the Contractor or a Sub-Contractor is terminated as a result of a termination of the Contractor's employment by ESFA pursuant to Clause 17.1.1 or by the Contractor pursuant to Clause 17.1.2, 17.1.3 and 17.1.4.
18.5 	Termination of the Contractor's employment howsoever arising shall be without prejudice to the rights and remedies of either party in respect of any negligence, omission or default of the other prior to such termination.
18.6 	The provisions of this Agreement shall continue to bind each party insofar as and for so long as may be necessary to give effect to their respective rights and obligations hereunder.
19. 	FORCE MAJEURE
19.1 	Neither party shall be in breach of any obligation under this Agreement if it is unable to perform that obligation in whole or in part by reason of Force Majeure.
19.2 	If either party seeks to rely on this clause, it shall immediately give notice to the other with full particulars of the act or matter claimed as a Force Majeure event. The parties so affected shall take all reasonable steps to remedy the failure to perform and to keep the other party informed of the steps being taken to mitigate the effects of the Force Majeure. ESFA may issue instructions to the Contractor in respect of such Force Majeure.
19.3 	If an event of Force Majeure lasts for more than 3 months, either party may, following consultation with the other, give a notice of termination in accordance with Clause 17.1.4.
20. 	TRANSFER OF UNDERTAKINGS
20.1 	The parties acknowledge that there may be a "relevant transfer" of an undertaking or part of one as defined in TUPE Regulations ("Relevant Transfer") on commencement, variation and/or termination of this Agreement, and agree to deal with the risks and/or consequences thereof as follows.
20.2 	If there is a Relevant Transfer on the commencement of this Agreement, the parties agree, as between themselves, that the Contractor shall be wholly responsible for and liable accordingly for continuing any contracts of employment, collective agreements and/or trade union recognition agreements which transfer under the TUPE Regulations and discharging all the obligations of a transferee under the TUPE Regulations. Accordingly, the Contractor agrees with ESFA that it shall fully and properly discharge the obligations of transferee under the TUPE Regulations on the commencement of this Agreement and thereafter as appropriate.
20.3 	If there is or may (in the reasonable opinion of ESFA) be a Relevant Transfer as a result of any variation or the termination of this Agreement, the parties agree as between themselves that the Contractor will be wholly responsible for and liable accordingly for discharging all the obligations of a transferor under the TUPE Regulations. Accordingly, the Contractor agrees with ESFA that it shall fully and properly discharge the obligations of transferor under the TUPE Regulations on the variation or termination of this Agreement.
20.4 	The Contractor agrees that within 14 days of a written request from ESFA (such request not to be made earlier than 6 months before the termination of this Agreement whether by effluxion of time or otherwise) it shall provide to ESFA in writing the following information:-
20.4.1 	the number and description of the employees engaged in the performance of this Agreement;
20.4.2 	for each employee (or where they are employed on common terms and conditions of employment each such group of employees) the particulars, as at a specified date not more than 7 days before the information is given, of the matters specified in Section 1(4) of the Employment Rights Act 1996.
ESFA shall be entitled to use and/or disclose the said information in confidence in connection with any tendering for any replacement Contractor or facilities management contract.
20.5 	The Contractor shall not agree with or otherwise promise any employees or trade union any terms or conditions of employment which are outside the ordinary and normal custom and practice for the industry or relevant trade or which are conditional upon or triggered by a Relevant Transfer or are intended to frustrate a re-tendering exercise or deter potential tenderers from tendering.
21. 	PUBLIC SECTOR REQUIREMENTS 
21.1 	Data Protection Act
Each party warrants to the other that it has complied, and will continue to comply with, all the requirements of the Data Protection Act 2018 (including all regulations or orders issued pursuant thereto). Each party shall indemnify the other against all losses, costs, expenses, damages, liabilities, demands, claims, actions or proceedings which the other party may incur arising out of any breach by the first of this Clause 21.1.
21.2 	Corrupt gifts and payments of commission
The Contractor shall not offer, or give, or agree to give, any person employed by ESFA any gift or consideration of any kind as an inducement or reward for doing, or for bearing to do, or having done, or forbore to do, any act in relation to the obtaining or performance of this Agreement or for showing, or forbearing to show, favour or disfavour to any person in relation to this Agreement. In the event of any breach of this Clause 21.2 or the commission of any offence by the Contractor under the Prevention of Corruption Act 1889 to 1916 in relation to this Agreement, ESFA may terminate the Contractor's employment under this Agreement immediately by notice in writing to the Contractor. The decision of ESFA shall be final and conclusive in any dispute, difference or question arising in respect of the interpretation of this clause or the right of ESFA under this clause to terminate the Contractor's employment.
21.3 	Official Secrets Act
The Contractor's attention is drawn to the provisions of the Official Secrets Acts 1911 to 1989. The Contractor shall take all reasonable steps by display of notices or other appropriate means so that all persons engaged on any work in connection with the Services will have notice that the statutory provisions apply to them and will continue to apply to them after the termination of the Contractor's employment under this Agreement.
21.4 	National Audit Office Access
For the purpose of the examination and certification of ESFA's accounts, or any examination pursuant to Section 6 (1) of the National Audit Act 1983 or any re-enactment of that Act, or of the economy, efficiency and effectiveness with which ESFA has used its resources, the Comptroller and Auditor General may examine such documents as he may reasonably require which are owned, held or otherwise within the control of the Contractor and may require the Contractor to produce such oral or written explanations as he considers necessary.
21.5 	Equality	
21.5.1	The Equality Act 2010 includes a new public sector Equality Duty which states that public bodies must have due regard to the need to:
· Eliminate unlawful discrimination, harassment and victimisation
· Advance equality of opportunity
· Foster good relations between different groups

Under the Act people are not allowed to discriminate, harass or victimise another person because they have any of the protected characteristics of age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion and belief, sex or sexual orientation.
21.5.2	The Contractor shall comply with all aspects of the Equality Act 2010 and any subsequent revisions/ amendments to the Act in relation to its Employees and the provision of works, services or supplies.
21.5.3	In the event of any finding of such unlawful discrimination being made against the Contractor in the last three years by any Court or Employment Tribunal, or of an adverse finding in any formal investigation by any relevant statutory body over the same period, the Contractor shall take appropriate steps to prevent repetition of the unlawful discrimination.
21.5.4	The Contractor shall, on request, provide details of any steps taken under this clause.
21.5.5	The Contractor shall set out its Policy on matters referred to above:
· In instructions to those concerned with recruitment, training, promotion and everyday dealings;
· In documents available to employees, recognised trade unions or other representative groups of employees;
· In recruitment advertisements or other literature;
· In the provision of works, services and supplies
21.5.6	The Contractor shall, on request, provide examples of the instructions and other documents, recruitment advertisements or other literature.
21.5.7	The Contractor shall provide information reasonably requested for the purpose of assessing their compliance with this clause so far as relevant.
21.5.8	Further to the legislation, attention of the Contractor is also drawn to East Sussex Fire Authority’s own commitment to equal opportunities for all.
21.6 	Freedom of lnformation Act
21.6.1 	The Contractor acknowledges that ESFA is a public authority, subject to the requirements of FOIA and EIR and that ESFA is under an obligation to make all information held by it available to the general public on request, unless an exemption under FOIA or EIR applies.
21.6.2 	The Contractor shall:
(a) provide ESFA with a copy of all Information in the Contractor's possession or power in the form that ESFA requires within 5 Working Days of ESFA requesting such Information; and
(b) provide such assistance as ESFA may reasonably require to enable it to respond to a Request for Information within the time for compliance set out in section 10 of FOIA or regulation 5 of EIR (as the case may be).
21.6.3 The Contractor acknowledges that:-
(a) 	ESFA may, acting in accordance with the relevant Code of Practice on the discharge of public authorities' functions under Part 1 of FOIA, be obliged under FOIA or EIR to disclose information either without consulting the Contractor or following consultation with the Contractor and having taken its views into account; and
(b) 	ESFA shall determine, at its sole discretion, whether any Information is to be disclosed in response to a Request for Information.
21.6.4 	In the event that the Contractor receives any Request for Information, it shall immediately provide a copy of it to ESFA. In no event shall the Contractor respond directly to any Request for lnformation unless expressly authorised to do so by ESFA.
21.6.5 	Without limiting any other obligation under this Agreement, the Contractor shall ensure that all information produced in the course of the performance of the Services under this Agreement or relating to this Agreement is retained for disclosure and shall permit ESFA to inspect such Information as requested from time to time.
21.6.6 	In this Clause 21.6 "Request for Information” (which shall include any apparent requests for information under FOIA or EIR) and "lnformation” have the meanings given to them in FOIA.

21.7 	Publicity
The Authority does not participate in any publicity relating to any of its contracts or purchases unless pre- approved by the Authority. Suppliers may not advertise or publicly announce that they are undertaking work for the Authority without that prior approval. If the Authority is made aware of unapproved advertising on websites or company literature the supplier will be contacted and requested to remove such references.
22. CONFIDENTIALITY
22.1 	Subject to the remainder of this Clause 22, the parties shall treat information obtained in connection with this Agreement as confidential.
22.1.1 	Other than for the purpose of providing the Services, the Contractor shall not disclose any information or documents concerning this Agreement to any other persons.
22.1.2 	The Contractor shall not without ESFA's prior written consent disclose any information obtained by the Contractor of or concerning ESFA or any subsidiary or associated company of ESFA to any other person.
22.1.3 	The Contractor shall not, without ESFA's prior written consent, take any photographs or make any other graphical or other reproduction at or of any premises, property or equipment owned, leased or in the possession of ESFA or of any property or equipment at or on the premises of ESFA or any subsidiary or associated company of ESFA.
22.2 	The Supplier shall not:
(a) make any press announcements, public statements, or otherwise publicise or release any information whatsoever about this Call-Off Contract or the Supply or anything relating or connected thereto in any way; or
(b) use the Participating Authority’s name or brand in any promotion, public statement, marketing or announcement whatsoever,
without the Participating Authority’s prior written consent which consent it shall be absolutely entitled to withhold or make subject to such conditions as it may decide.	
23. NOTICES
Any notice required to be given by a party shall be in writing and service shall be effected either personally when service shall be deemed effective on delivery or by first class recorded delivery post when service shall be deemed effective on the day after posting.  Notices shall at all times be addressed to the nominated Representatives of each party.
24. THIRD PARTIES
ESFA and the Contractor hereby confirm that, notwithstanding any other provision of this Agreement, this Agreement shall not and shall not purport to confer on any third party any right to enforce any term of this Agreement for the purposes of the Contracts (Rights of Third Parties) Act 1999.
25. GOVERNING LAW AND DISPUTE RESOLUTION
25.1 	This Agreement shall subject to Clauses 25.2 – 25.7 be governed by and construed in accordance with English Law and the parties submit to the exclusive jurisdiction of the English Courts.
25.2 	Any dispute or difference arising under or in connection with this Agreement may be referred to the Centre for Effective Dispute Resolution (CEDR).
25.3 	The Adjudicator shall be a person to be agreed between the parties or on the application of either party, a person nominated in accordance with the provisions of the Scheme.
25.4 	The Adjudicator's decision is binding until the dispute or difference is finally determined by an arbitrator as provided in Clause 25.7. If either party does not comply with the Adjudicator's decision the other party shall be entitled to seek to enforce the Adjudicator's decision in the English courts pending any final determination of the referred dispute or difference pursuant to Clause 25.7.
25.5 	The Adjudicator shall not be liable for anything done or omitted in the discharge or purported discharge of his functions as adjudicator unless the act or omission is in bad faith, and any employee or agent of the adjudicator is similarly protected.
25.6 	If the matter has not been resolved by a CEDR procedure within 30 days of the initiation of that procedure, or if either party will not participate in an ADR procedure, the dispute shall be decided by the High Court of England and Wales and the parties submit to its exclusive jurisdiction for that purpose.
25.7 	Subject to Clause 25.2 above, any dispute or difference arising under or in connection with this Agreement, except in connection with the enforcement of any decision of any Adjudicator, shall be referred to the arbitration of a single arbitrator to be agreed between the parties or on the application of either party, a person nominated in accordance with the provisions of the CEDR Model Mediation Procedure. The Arbitration shall be conducted in accordance with the CEDR Rules.
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