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APPENDIX A

PRICING SCHEDULE



Client

Peabody

Address

34-42 Neal Street, WC2H 9PS

Date

8th October 2024

Description

Shop Front replacement and associated works. REV 6th December 2024 NST004

1 Prelims 12,000.00£                                                                 

2 Local Authority Licence agreements subject to final quote for standard works 2,616.30£                                                                   Includes Refundable Deposit of £1,604.38

3 Stonework Steam Doff Cleaning 6,000.00£                                                                   

4 Shop Front removal and replacement. 78,148.49£                                                                 

5 Builders work* making good, decorations and electrical alterations to no 34 3,160.00£                                                                   

6 Builders work* making good, decorations and electrical alterations to no 36 4,120.00£                                                                   

7 Builders work* making good, decorations and electrical alterations to no 38 5,650.00£                                                                   

8 Builders work* making good, decorations and electrical alterations to no 40 5,650.00£                                                                   

9 Builders work* making good, decorations and electrical alterations to no 42 6,200.00£                                                                   

10
Builders work* making good, decorations and electrical alterations to no 30 Shorts Gardens & Nottingham Ct. 6,920.00£                                                                   

11 Raised ramp access to shop entrances in line with building control requirements. 4,800.00£                                                                   

12 High level signage back board in grey to match frames below. 6,260.00£                                                                   

Sub Total 141,524.79£                                                              

Design and administration costs 

Architecs fees for stage 4 technical design 1,200.00£                                                                   Reduced

Architecs fees for stage 5 Construction Inspections, Hourly rate £175 as required, suggest a provisional sum set 

aside of £1,500.00 1,500.00£                                                                   

Principle Designer Role under CDM 2015 Omit

Principle designer role under new Building Safety Act Omit

Building control application and associated cost, Provisional sum of £3,000.00 3,000.00£                                                                   

Sub Total 5,700.00£                                                                   

No Allonance for,

Individual shop front signage post shop front installation.

Internal artwork to decorations, only base layer colour match allowed for above.

Floor covering replacement/repairs

Shop down time/ closed due to works/ Compensation to individual shop owners.

Grand Total Ex VAT 147,224.79£                                                              

Builders work*

1 Removal and disposal of the existing shop front glazing, alterations to the existing bulk heads and base plinths, re-

plastering of the newly formed bulk heads, all electrical alterations on internal cabling, replacement of skirtings 

and decorations to all new surfaces.

Above quote Includes the following.

2 Fensa Certificate

3 U Value Calculation for Building Control

4 Site Survey and drawings

5 Black/Silver Hardware with Multi point locking system with Black HI Gaskets

6 Glazing in Double Glazed, Toughened clear external, blac spacer, argon filled with Low E glass internally.
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Josh Fay

From: Jason Englishby <jason@gleneast.co.uk>

Sent: 23 December 2024 10:04

To: Thor Hansen

Cc: Tina Kaulbach; Darren Corsby; Karen Foster; Fiona Fung

Subject: Re: Neal Street Facia Works

Attachments: Cortizo TP 52.pdf; Kestrel-Thermal-Commercial-Door-System.pdf; Sign location 

Neal Street. 1.pdf; Sign location Neal Street..pdf; 129_030_Elevation South 

West_Neal Street_P2.pdf; 129_031_Elevation North West_Shorts Gardens_P2.pdf; 

129_032_Elevation North East_Nottingham Ct_P2.pdf

Good Morning All, 

 

Sorry, this has taken a bit longer than anticipated, we had to reach agreement on the hinge type that we can use on 

the Neal Street project with building control. Then following our last meeting, I’ve been sourcing a smaller profile 

that would suit the Cortizo Shop front frame. 

 

Basically, I propose to use the Cortizo façade that is only 52mm across the front section (Brochure attached), It is 

131.5mm deep to create rigidity, but this is only seen side on, so shouldn’t take away the slim front view that is only 

52mm. 

 

The door frame that would be used is from Kestrel Aluminium systems. The widest part of this frame is 75mm Door 

+ 45mm frame, that would be butted up to the Cortizo Façade frame of 52mm. Overall width in this area only would 

be 172mm at its widest point. This section detail would only be for Number 36 Neal Street where we have glazing 

either side of the door (as seen in the Kestrel Brochure attached). The remaining door frames are sited directly 

against the brickwork façade as shown in the attached elevation drawings, so at their widest at each door, they 

would be 120mm wide.  

 

For the shop front visuals requested, I have added a screen shot showing the Architects elevation drawing, showing 

the over panel removed from the existing glazing, allowing us to raise the top of the glazing to the underside of the 

concrete plinth with the sign backing attached to and covering the plinth above. Also attached is a photo image 

where I have hatched the area of the proposed shop sign backing panel, so the residents should be able to 

understand where the new sign will be located. 

 

Door frames, window frames and sign backing will be powder coated in Anthracite Grey Ral 7016 as approved by the 

local authority. 

 

With regards to programming. We would expect to allow the works on each property as follows. 

 

1. Number 34, Remove and replace Double Door only with internal making good and entrance ramp 

adjustments. Allow 4 Days 

2. Number 36, Remove and replace single door and two sections of Glazing, internal repairs, and entrance 

ramp adjustments. Allow 5 working days. 

3. Number 38, Remove and replace single door and two sections of Glazing, internal repairs, and entrance 

ramp adjustments. Allow 5 working days. 

4. Number 40, Remove and replace single door and two sections of Glazing, internal repairs, and entrance 

ramp adjustments. Allow 5 working days. 

5. Number 42, Corner plot. Remove and replace single door and three sections of Glazing, internal repairs, and 

entrance ramp adjustments. Allow 6 working days. 

6. Number 30, Rear corner plot, Remove and replace single door and Four sections of Glazing, internal repairs, 

and entrance ramp adjustments. Allow 6 working days. 

 



2

Ideally we would like the shops to be closed for the upgrade works, But will assume they would like to minimise 

their closure time, so would offer a solution that the works to each front door and ramp would stop access into each 

shop for two days per shop, meaning two full days of closure per shop, with all other working areas staggered or 

cordoned off, if the shops need to remain open for the duration of the upgrades. 

 

Please let me know if you require any further clarity, 

 

 

Regards 

 

Jason Englishby 

Director 

Gleneast (UK) Limited 

T: 020 8292 5295 

F: 020 8292 5296  

M: 07889 174 313 

 

 

                                          

 

 

Please think of the environment before printing this email 

This message is intended exclusively for the individual(s) to whom it is  

addressed and may contain information that is privileged, or confidential. If  

you are not the addressee, you must not read, use or disclose the contents of  

this e-mail. If you receive this e-mail in error, please advise us immediately  

and delete the e-mail.  

  

Gleneast (UK) limited has taken every reasonable precaution to ensure that any attachment  

to this email has been swept for viruses. However, Gleneast (UK) limited cannot accept  

liability for any damage sustained as a result of software viruses and would  

advise that you carry out your own virus checks before opening any attachment. 

 

 

From: Jason Englishby <jason@gleneast.co.uk> 

Date: Thursday, 12 December 2024 at 15:03 

To: Thor Hansen <Thor.Hansen1@peabody.org.uk> 

Cc: Tina Kaulbach <Tina.Kaulbach@peabody.org.uk>, Darren Corsby <Darren.Corsby@peabody.org.uk>, 

Karen Foster <Karen.Foster@peabody.org.uk>, Fiona Fung <FionaFung@gleneast.co.uk> 

Subject: Re: Neal Street Facia Works 

Good afternoon All, 

  

Just by way of a holding email following our meeting on Monday, I’m just having a bit of a debate with building 

control on the type of hinge to be used, hopefully have this resolved by today/tomorrow so I can send you the 

as fitted images etc..  

  

Almost there, 

  

Regards 
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TP 52 FAÇADE
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Light façade system composed of 52 mm mullions and 
transoms that form the support structure. The glass is 
fixed at its four sides by a continuous pressure profile that 
is externally screwed to the screw ports incorporated in the 
mullions and transoms, concealing the entire fixing system 
under an embellishing profile or cover with an interlock 
profile of 52 mm.

Maximum Weight
200 kg Parallel opening

180 kg Hidden top hung opening

100 Kg Tilt & turn opening

750 Kg Fixed glazing

OPENING POSSIBILITIES

Glazing
Max. 64 mm, Min. 4 mm

Sightlines
Mullion 52 mm

Transom 52 mm

Profile Thickness
Mullion 2,1 and 3,0 mm

Transom 2,1 mm

Thermal Break Zone
6, 12 and 30 mm stackable profiles

Cover
85 mm deep elliptical cover

H shape cover, 34 mm deep

Rectangular cover: 14, 19 100 & 145 mm deep 

Flat cover

Pyramid shape cover, 155 mm deep

Minimum / Maximum opening dimensions

Hidden Top Hung:
Width (L) 2500 - 500 mm, Height (H) 2500 - 650 mm

Hidden Side Hung / Tilt & Turn:
Width (L)  1400-500 mm, Height (H) 1900-600 mm

Hidden Parallel:
Width (L) 1500-450 mm, Height (H) 3000-650 mm

Inward Opening 

Hidden side hung / tilt & turn

Outward Opening 

Hidden top hung
Hidden parallel

Façades

52

FEATURES

Transmittance Ucw ≥ 0,6 (W/m²K) 

Air permeability Class AE

Water tightness Class RE1350 

Wind resistance * PASSED  

Reference test 3,00 x 3,50 m 
Certification CWCT British Standard 
* Design loading 2000 Pa-Security loading 3000 Pa

TP 52 

FAÇADE



DEC 2021

Thermal
Commercial 
Door System

A thermally efficient product designed for installation in
schools, offices and commercial buildings where enhanced 
building regulations and security standards are required.
This fully compliant Thermal Commercial Pivot Door is
designed for high traffic footfall and tested to PAS24
security standards.

The DDA compliant door system is compatible with the 
Kestrel Thermal Framing and Window Systems providing 
commonality of design and an all-in-one solution.

Slimline profiles minimise sight-lines whilst ensuring 
excellent thermal performance all year round.

PAS24 Configurations
• Single and double door
• Single door access control
• Single door panic hardware

Design Options
• Single and dual colour
• Double and triple glazing
• Manual pivot door
• Automatic pivot or sliding door
• Single or multipoint lock
• Range of DDA compliant thresholds
• Anti-finger-trap stile

Technical Specification



DEC 2021THERMAL COMMERCIAL DOOR SYSTEM

Kestrel Aluminium Systems Ltd., 180 Rupert Street, Aston, Birmingham, B7 5DT
Tel: 0121 333 3575  •  Fax: 0121 333 5335  •  Email: info@kestrelaluminium.co.uk  •  www.kestrelaluminium.co.uk

We operate a continuous development programme and we reserve the right to amend specification 
without prior notification. Please contact the technical department for further information.  

All copyright,  trademarks and registered design rights for the products detailed in this brochure are 
the property of Kestrel Aluminium Systems Ltd.

Application

Maximum width

Maximum height

Jointing

Internally beaded option

Glazing options

Finishes

Single or dual colour profiles

Design standards

Commercial, new build and refurbishment.

Single Door

1100mm

2500mm

Mechanical

Yes

Will accept insulating glass units and infill panels 28 – 47mm thick.

Mill finish.   

Etched and anodised Silver AA25 or colours on request.    

Polyester powder coat paint. See separate list for standard colour range available.  

Option

BS EN 12020-2:2001 Aluminium and aluminium alloys, extruded precision profiles.

BS 3987:1991 Specification for anodic oxide coatings.

BS EN 12206-1:2021 Paints and varnishes, coating of aluminium and aluminium alloys.

BS 4873:2016 Specification for aluminium alloy windows and doorsets.

BS EN 14351-1:2006+A2:2016 Windows and doors, performance characteristics.

BS EN ISO 10077-2:2017 Thermal performance of windows, doors and shutters.

PAS 24:2016 Enhanced security performance requirements for doorsets and windows.

Double Door

2200mm

2500mm

Mechanical

Yes

TECHNICAL SPECIFICATION
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1.0 Project Details 

1.1 Project Description 

1.1.1 Replacement of five shop fronts to existing, occupied retail units 

1.2 Intended Use of Final Structure/Building 

1.2.1 Continued use as retail units 

1.2.2 It is a legal requirement that the completed design for any workplace will take into account 
the requirements of Workplace (Health, Safety and Welfare) Regulations 1992. 

1.3 Site Address 

1.3.1 34-42 Neal Street, London, WC2H 9QL 

1.4 Site Location Plan 

                    
  
        Yellow border approximate outline of site.  
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1.5 Key Project Dates 

1.5.1 Start on site date:    TBC 

Construction phase completion date: TBC 

Duration:     6 – 7 weeks (TBC) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Pre Construction Information  
 
Peabody Shopfronts 
 

 

\\bailygarner.co.uk\dfs\PData\36242\12_CDM\_Internal\PCI Page 6 of 21 

2.0 Project Contacts 

2.1 Client 

Peabody 

Address:  45 Westminster Bridge Road 

Contact:  Thor Hansen 

Email:      thor.hansen1@peabody.org.uk 

2.2 CDM-Principal Designer 

Baily Garner LLP 

Address:  146-148 Eltham Hill, London, SE9 5DY 

Contact:   Connor Andrews  

Email:       connor.andrews@bailygarner.co.uk 

2.3 Contract Administrator/Project Manager 

Baily Garner LLP 

Address:  146-148 Eltham Hill, London, SE9 5DY 

Contact:   Joshua Fay 

Email:       joshua.fay@bailygarner.co.uk 

2.4 Principal Contractor 

Gleneast (UK) Ltd 

Address:  2 Canonbury Road, Enfield, EN1 3LN 

Contact:   Jason Englishby 

Email:       jason@gleneast.co.uk 
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3.0 Client Considerations and Management Requirements 

3.1 Planning and Managing the Construction Work (including safety goals) 

3.1.1 The Principal Contractors Construction Phase Plan should provide project and site-specific 
details of how the project will be planned and managed from initial mobilisation to completion 
and handover to the Client. 

3.1.2 The Construction Phase Plan should be appropriately reviewed, updated and revised from 
time to time so that it continues to be sufficient to ensure that construction work is carried 
out, so far as is reasonably practicable, without risks to health or safety. 

3.1.3 Any major changes to the designed scheme including any required temporary works 
required must be communicated to the CDM-Principal Designer for consideration and 
consultation prior to those works taking place. 

3.1.4 Safety goals for the project include monitoring any accidents or incidents including near 
misses with a goal of zero major/RIDDOR reportable incidents. 

3.2 Communication and Liaison between the Client and others 

3.2.1 The Construction Phase Plan should provide confirmation of the proposed scheduled site 
and design meetings included expected attendances. 

3.2.2 All communication routes/paths/links should also be established and be clear and concise 
prior to any works commencing. 

3.3 Security of the Site 

3.3.1 All sites require measures to manage access across defined boundaries and steps to 
exclude unauthorised people.  Full site-specific details of the proposed arrangements to be 
detailed in the Construction Phase Plan. 

3.3.2 HSE publication: HSG 151 ‘Protecting the Public – Your Next Move’ provides additional 
information for consideration. 

3.4 Site Transport Arrangements 

3.4.1 The construction site must be organised so that vehicles and pedestrians using site routes 
can move around safely and those routes need to be suitable for the persons or vehicles 
using them, in suitable positions and sufficient in number and size. 

3.4.2 Any restrictions regarding vehicle access and movement on and to the site must be 
considered when planning and delivering the works and be fully detailed in the Principal 
Contractors Construction Phase/Traffic Management Plan. 

3.5 Client ‘Permit to Work’ System 

3.5.1 The Principal Contractor should adopt a Permit to Work system for any potentially hazardous 
works and the process should be detailed in the Construction Phase Plan. 

3.5.2 When the Client has their own Permit to Work system, the Principal Contractor will be 
notified and be expected to adhere to that process for any relevant activities defined by the 
Client. 
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3.6 Fire Precautions 

3.6.1 Where necessary in the interests of the health or safety of a person on a construction site, 
suitable and sufficient fire-fighting equipment and fire detection and alarm systems must be 
provided and located in suitable places. 

3.6.2 Fire-fighting equipment or fire detection and alarm systems must be examined and tested at 
suitable intervals and properly maintained. 

3.6.3 Fire-fighting equipment which is not designed to come into use automatically must be easily 
accessible.  

3.6.4 Each person at work on a construction site must, so far as is reasonably practicable, be 
instructed in the correct use of fire-fighting equipment which it may be necessary for the 
person to use. 

3.6.5 Where a work activity may give rise to a particular risk of fire, a person must not carry out 
work unless suitably instructed. 

3.6.6 Fire-fighting equipment must be indicated by suitable signs. 

3.6.7 A site Fire Strategy should be prepared, regularly updated and incorporated in the 
Construction Phase Plan demonstrating, evacuation procedures and outlining proposed 
arrangements to prevent fire arising and the spread of fire during the construction works. The 
proposals in this plan shall take into consideration the effect of a fire on any adjacent 
buildings. The fire plan should be updated depending on any changes in the site conditions. 

3.6.8 It is essential that the workers adhere to the instructions provided in the strategy/plan and 
any additional, associated measures included in the Construction Phase Plan. The Principal 
Contractor must ensure that all operatives are familiar with the existing fire and emergency 
procedures already in place. 

3.7 Emergency Procedures and Means of Escape 

3.7.1 Where necessary in the interests of the health or safety of a person on a construction site, 
suitable and sufficient arrangements for dealing with any foreseeable emergency must be 
made and, where necessary, implemented, and those arrangements must include 
procedures for any necessary evacuation of the site or any part of it. 

3.7.2 The contact details of the nearest A&E Hospital are as follows: 

University College Hospital, 235 Euston Road, London, NW1 2BU 

Tel: 02034 567 890 

3.7.3 The Principal Contractor is to establish all emergency procedures for the project.  The 
procedures should include any existing arrangements or procedures. 

3.8 Restricted Areas or Other Authorisation Requirements 

3.8.1 Any areas where access is restricted or prohibited or where authorisation to access is 
required, will be confirmed prior to any works commencing.  Where the Client has a ‘site 
guide/rules’ document, this will be appended to this document  
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3.9 Client Identified Confined Spaces 

3.9.1 Any areas identified by the Client as ‘confined spaces’ will be confirmed prior to any works 
commencing.  

3.9.2 The Principal Contractor should adopt the Client’s process for access if available and 
relevant or adopt their own procedures.  

3.10 Smoking and Parking Restrictions 

3.10.1 The whole site is designated non-smoking. 

3.10.2 Any on-site parking available will be confirmed.  Off-site parking will be subject to Local 
Authority restrictions. 

3.11 Welfare Provision 

3.11.1 Full details of the proposed site specific, welfare provision to be detailed by the Principal 
Contractor in their Construction Phase Plan and agreed with the Client prior to works 
commencing. 

3.11.2 All welfare facilities must meet the requirements of Schedule 2 of the ‘CDM 2015 
Regulations - Minimum welfare facilities required for construction sites’ including sanitary 
conveniences, washing facilities, drinking water, changing rooms and lockers and facilities 
for rest.  



Pre Construction Information  
 
Peabody Shopfronts 
 

 

\\bailygarner.co.uk\dfs\PData\36242\12_CDM\_Internal\PCI Page 10 of 21 

4.0 Environmental Restrictions and Existing On-Site Risks 

4.1 Boundaries and Access 

4.1.1 Neal Street is a busy one-way public highway with a high volume of foot traffic. 

4.1.2 Neal Street has double yellow lines along the whole road on both sides. 

4.1.3 Parking for deliveries is available in Shorts Gardens. 

4.2 Delivery, Waste Collection or Storage Restrictions 

4.2.1 Road is narrow with limited room for manoeuvring for larger vehicles. 

4.2.2 Space for site set up, loading areas for deliveries, storage of materials and waste collection 
is to be agreed with the Client. 

4.3 Adjacent Land Uses 

4.3.1 The surrounding areas are mixed use consisting of commercial and residential properties. 

4.3.2 Covent Garden tube station is situated south of Neal Street. 

4.4 Existing Storage of Hazardous Materials 

4.4.1 The likelihood of hazardous materials being stored could be considered low, limited to 
commercially available cleaning products. The Principal Contractor must ensure that any 
suspicious materials are reported for investigation and, where necessary, removed by a 
specialist. 

4.5 Location of Existing Services 

4.5.1 The location of existing services are currently unknown. The Principal Contractor is advised 
to carry out the necessary searches, utilising the appropriate equipment, to locate any 
concealed services prior to undertaking intrusive works. 

4.6 Ground Conditions 

4.6.1 No excavations are envisioned as part of the planned works on site 

4.7 Existing Structure/Site Information 

4.7.1 Nottingham House is a building built in the early 20th Century. It is a 5-storey building 
consisting of commercial properties on the ground floor, with residential properties on the 
remaining floors. 

4.8 Existing Health and Safety Information 

4.8.1 No existing health and safety information provided. 
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4.9 Safety Hazards 

Item Description 

Manual Handling Any manual handling required to be risk 
assessed and managed to minimise the risk of 
injury. 

Suitable plan to be developed, detailing the 
methodology for moving and lifting all ‘heavy’ 
items of materials. 

Working on existing electrical and life 
safety systems 

The Principal Contractor shall ensure that only 
competent and qualified persons shall work on 
any electrical system.  No live working is 
permitted.  All isolations will be locked off with 
only one person having the ability to reinstate 
the supply. 

A full and concise risk assessment must be 
undertaken to demonstrate the reduction of 
this risk/hazard. 

Any electrical isolations that impact occupants 
to be pre-arranged, authorised and controlled 
via a Permit to Work. 

Working at height A full and concise risk assessment must be 
undertaken to demonstrate the reduction of 
this risk/hazard. 

All working at height equipment is to be erected 
modified and dismantled only by trained, 
experienced, and suitably qualified operatives. 

Traffic Management A traffic management plan needs to be put into 
place to avoid any disturbances of traffic whilst 
construction work is being done.  

Principal contractor should ensure that spaces 
are avaliable for delivery of materials and 
equipment. 

Protection of People A full segregation area must be put into place 
to mitigate any potential hazards to the public. 

All deliveries of materials and plant movements 
should be monitored by a banksman. Principal 
contactor should ensure that suitable 
boundries in place before delivieries 
commence as required.  
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Item Description 

Cuts and Abrasions (removing 
windows and glazing) 

Glazed units should be removed intact as far 
as reasonably practicable to mitigate the risk of 
cuts or punctures from sharp glass.  
 

Where glazed sections are broken these 
should be collected as soon as possible 
utilising suitable equipment and PPE to 
minimise the risk of cuts. 
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4.10 Health Hazards 

Item Description 

Asbestos Refurbishment and Demolition survey/report to 
be competed where adequate, existing 
information is not available. 

Dust The Principal Contractor must ensure that the 
adjacent facilities outside of the working area 
are not exposed to dust generated by the 
proposed works and must place suitable and 
sufficient measures in place to control the 
generation of dust within his demise. 

A full and concise risk assessment must be 
undertaken to demonstrate the reduction of 
this risk/hazard. 

Noise The Principal Contractor shall ensure that loud 
or intrusive noise is reduced and controlled.  A 
full and concise risk assessment must be 
undertaken to demonstrate the reduction of 
this risk/hazard. 

All noisy or intrusive works may only be 
undertaken during times confirmed by the 
Client.  

Waste Site Waste Management shall meet with all 
current legislation. 

Use of Lead  
Due to the nature of the works it is reasonably 
foreseeable that operatives will encounter the 
use of lead.  

The Principal Contractor is to ensure that all 
operatives are informed on the risks 
associated with working with lead, and that 
suitable PPE and welfare facilities are 
provided, to maintain a high standard of 
personal hygiene. 

Vibration  
Works that will expose operatives to vibration 
should be minimised as far as reasonably 
practicable via job design or selection of 
equipment. 
 

Each task that would give rise to vibration 
should be risk assessed and suitable mitigation 
measures implemented to ensure that 
operatives do not exceed the ELV (exposure 
limit value) for the day.  
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Item Description 

Fumes Where practicable, hazardous materials and 
substances that produce odours should not be 
used.   
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5.0 Significant Design and Construction Hazards 

5.1 Significant Design Assumptions 

5.1.1 Any Contractor Design Portions will be identified in the tender pack/contract.  The principal 
contractor must provide evidence of how design risk has been identified, eliminated or 
mitigated for any respective items. 

5.1.2 The Construction Phase Plan is to include all details of how the project will be planned and 
managed from initial mobilisation to completion and final hand-over to the Client. 

5.2 Co-ordination of On-going Design Works 

5.2.1 The principal contractor will ensure the co-ordination of any design works and make the 
client and the CDM-Principal Designer immediately aware of any identified residual, access 
and maintenance risks. 

5.2.2 Please note that any design work carried out by the Principal Contractor, contractors and 
sub-contractors falls under the CDM Regulations. 

5.3 Significant Risks Identified During Design 

5.3.1 Please refer to the CDM Design Register appended to this document. 

5.4 Materials Requiring Particular Precautions 

5.4.1 Asbestos 

5.4.2 Lead 
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6.0 Construction Phase Plan (CPP) 

6.1.1 The Construction Phase Plan must record the health and safety arrangements for the 
construction phase, the site rules and where relevant, specific measures to control significant 
risks. 

6.1.2 In considering what information is included, the emphasis is that it: 

a) is relevant to the project 

b) has sufficient detail to clearly set out the arrangements, site rules and special measures 
needed to manage the construction phase; but 

c) is still proportionate to the scale and complexity of the project and the risks involved. 

6.1.3 The Principal Contractor is required to develop the Construction Phase Plan.  A Construction 
Phase Plan must be submitted to include, but not be limited to: 

Description Details 

Description of project Project description, programme, key dates, details of duty 
holders, extent and location of existing records. 

Management structure 
and responsibilities 

Provide site specific details. 

Statement of health and 
safety objectives 

Also to include arrangements for monitoring and review of 
health and safety performance. 

Liaison between parties Communication, co-ordination and co-operation between all 
parties on site, frequency of meetings, management of 
change. 

Consultation with 
workforce 

Union safety representatives, employee representatives, 
safety committee. 

Exchange of design 
information 

Between Client, Designers, Principal Designer and 
Contractors on site. 

Selection and control of 
contractors 

Assessment of competence and management of Contractors. 

Provision and exchange 
of health and safety 
information to (sub-) 
Contractors 

Provision of relevant sections of Construction Phase Plan, 
copy of F10 and project specific risks on the project.  Also to 
include arrangements for exchange of health and safety 
information between (sub-) Contractors. 

Site security Controlling access, supervision of visitors, definition of 
boundaries, controlling entry of unauthorised person on site in 
particular during off-shift hours. 

Induction Procedure for workforce and visitors. 
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Description Details 

Training for people on 
site 

Training records, planned training. 

Welfare facilities Provide site specific details. 

First aid Provide names of First Aiders and details of First Aid 
Equipment. 

Fire and emergency 
procedures 

Provide site specific details. 

Reporting accidents To include the RIDDOR reporting and investigation of 
accidents and incidents including near misses. 

Safety risks e.g. delivery and removal of materials and work equipment, 
services (existing and new), adjacent land use, stability of 
structures, preventing falls, lifting operations, excavations, 
traffic routes, working near water, fragile materials, storage of 
materials, any other significant risk etc. 

Health risks e.g. asbestos removal, contaminated land, manual handling, 
noise, vibration etc. 

Risk assessments Production and approval of risk assessments (RA), project 
specific RA prepared and list of RA to be prepared. 

Method statements Production and approval of method statements (MS), project 
specific MS prepared and list of MS to be prepared. 

Site rules Provide site specific details. 

6.1.4 The Construction Phase Plan should be issued to the CDM-Principal Designer in a suitable 
time frame, no later than 2 weeks prior to start on site.  Works must not commence on site 
until a review of the Construction Phase Plan has been completed by the Client/CDMA and 
all necessary instructions to proceed have been issued / received. 

7.0 Health and Safety File 

7.1.1 The CDM-Principal Designer will collate and issue the Health and Safety File on behalf of the 
Client. 

7.1.2 The Principal Contractor (and Designers) will be responsible for providing information within 
an agreed timeline to the CDM-Principal Designer for inclusion in the file. 
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8.0 Site Photographs 

  

View of Nottingham House via Shorts 
Gardens 

View of Neal Street 

  

View from Neal Street Shop 1 for replacement 
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Shop 2 for replacement Shop 3 for replacement 

  

Shop 4 for replacement Shop 5 for replacement 
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View of all shops on Neal Street View of walk way up to Nottingham House 

  

View of Neal Street Shop 5 for Replacement  
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View of Nottingham House entrance  View up from Shorts Gardens of shop 5 

 

9.0 List of Appendices 

Appendix 1 : CDM Design Risk Register Rev 1 - 36242 - TBC 

 

 



SECTION III

PO CONFIRMATION OF MATERIALS ORDER



PAYMENT ADVICE
To: Gleneast (UK) Ltd

2 Canonbury Road
ENFIELD
Enfield
Middlesex
EN1 3LN
GBR

Customer Peabody Trust
Invoice Number INV-0668

Amount Due 70,903.13
Due Date 3 Feb 2025

Amount Enclosed  

Enter the amount you are paying above

Company Registration No: 08081665.  Registered Office: 2 Canonbury Road, ENFIELD, Enfield, Middlesex, EN1 3LN, GBR.

TAX INVOICE
Peabody Trust
Minster Court 45-47
Westminster Bridge Road
LONDON
London
Surrey
SE1 7JB
GBR

Invoice Date
3 Feb 2025

Invoice Number
INV-0668

Reference
PO: 1116253

VAT Number
137388682

Gleneast (UK) Ltd
2 Canonbury Road
ENFIELD
Enfield
Middlesex
EN1 3LN
GBR

Description Quantity Unit Price VAT Amount GBP

Invoice for deposit amount required for materials order for
the shop front replacement at Neal Street.
Materials will be ordered on receipt of payment.

1.00 59,085.94 20% 59,085.94

Subtotal 59,085.94

TOTAL  VAT  20% 11,817.19

TOTAL GBP 70,903.13

Due Date: 3 Feb 2025
Payment Payable to:

Barclays
Account number: 53640221
Sort code: 20-53-04



Purchase Order

Purchase Order Number:1116253

Supplier: Delivery Address:

Description Qty Unit Cost Net

GLENEAST (UK) LIMITED
2 Canonbury Road,
ENFIELD
ENFIELD
Middlesex
Middlesex  EN1 3LN
TBC

Peabody
45 Westminster Bridge Road
45 Westminster Bridge Road
P O Box 36639
London
Peabody  SE1 7JB

This must be quoted on all associated Invoices

Item
Code

Date: 31/01/2025

Supplier Ref: C1857

Delivery Date

1.00 147,224.79Renewal of shop fronts and associated works at 34
- 42 Neal Street, and 30 Shorts Gardens
Covent Garden, London, WC2

147,224.79ITM001 31/03/2025

Invoice To:
Group Payments
Peabody
45 Westminster Bridge Road
London
SE1 7JB
Email: finance.payments@peabody.org.uk

For queries relating to this order please contact:
Darren Corsby
Email:

Peabody

Registered Office: 45 Westminster Bridge Road, London, SE1 7JB. Exempt Charity, Community Benefit Society (Registration No: 07741)

Unless the order is made under a specific contract which has been duly executed between a member of Peabody Group and the named 
supplier, this Purchase Order is subject to the Peabody Group's Purchase Order terms and conditions which can be downloaded from the

Peabody website www.peabody.org.uk

VAT 
Total 176,669.75

29,444.96

147,224.79Sub-Total

VAT Registration No. 237 1715 69

Darren.Corsby@peabody.org.uk



JCT CONTRACT



IC 2016 15/04/2025 10:10 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

This  document  has changed from the published
version.  A  comparison  document  must  be
provided.

IC 2016
Intermediate Building Contract 2016

2016
INTERMEDIATE BUILDING CONTRACT

Amended from published version. © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.



IC 2016 15/04/2025 10:10 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

Intermediate Building Contract (IC)

Appropriate:

● where the proposed building works are of simple content involving the normal, recognised basic trades and skills of the industry,
without building service installations of a complex nature or other complex specialist work;

● where the works are designed by or on behalf  of  the Employer,  fairly detailed contract  provisions are necessary and the
Employer  is  to  provide  the  Contractor  with  drawings  and  bills  of  quantities,  a  specification  or  work  schedules  to  define
adequately the quantity and quality of the work; and

● where an Architect/Contract Administrator and Quantity Surveyor are to administer the conditions.

This contract is more detailed and contains more extensive control procedures than the Minor Works Building Contract (MW) but is
less detailed than the Standard Building Contract (SBC).

Can be used:

● where the works are to be carried out in sections;

● by both private and local authority employers;

● where provisions are required to cover named specialists.

Not suitable:

● where the Contractor is to design discrete part(s) of the works, even though all the other criteria are met – consider using the
Intermediate Building Contract with contractor's design (ICD).

This contract document is created using JCT's online service. Changes or choices made by the contract creator mean
that this document differs from the original JCT text. A comparison document, showing all the changes from the original
JCT text, is available and must be provided with the contract by the contract creator to all parties to the contract under
the terms and conditions of the use of this service. Please note that the finalised version of a contract document that
has been output from this service includes the comparison document automatically. Reports of failure to observe the
terms and conditions of the use of this service may result in this service being suspended.

This  document  has  been  produced  electronically  by  Rapidocs  software  and  is  derived  from  the  published  printed  version
(December 2016). Its use is subject to the software licence agreement. Thomson Reuters and the Thomson Reuters Logo are
trademarks of Thomson Reuters. Sweet & Maxwell ® is a registered trademark of Thomson Reuters (Professional) UK Limited.

For details of 2016 Edition changes, see the Intermediate Building Contract Guide (IC/G) and the Tracked Change Document.

www.jctltd.co.uk

Amended from published version. © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.
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Agreement 

This Agreement

is made the _______________________________ 20________

Between

The Employer 

Peabody Housing Association

of 45 Westminster Bridge Rd, London, SE1 7JB

And

The Contractor 

Gleneast UK Ltd

Place of incorporation: England and Wales

(Company No. 08081665)[1]

whose registered office is at 2 Canonbury Road, Enfield, Middlesex, EN1 3LN

[1] Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under the laws
of another country,  delete the references to Company number and registered office. In the case of a company incorporated outside
England and Wales, particulars of its place of incorporation should be inserted immediately before its Company number.
As to execution by foreign companies and matters of jurisdiction, see the Intermediate Building Contract Guide.
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Recitals 

Whereas

First 

the Employer wishes to have the following work carried out[2]:

Neal Street - Shop Front Replacements

at

Neal Street, London, WC2H 9PS ('the Works')
and has had RIBA Stage 3 drawings prepared which show and describe the work to be done;

Second 

the drawings are listed in Sub Appendix A within Appendix I annexed to this Contract ('the Contract
Drawings') and have for identification been signed or initialled by or on behalf of each Party[3];

Third 

the Employer has supplied to the Contractor:

RIBA Stage 3 Drawings and Priced Schedule 

Fourth 

the Contractor has:

(A) priced the Work Schedules[4] (as priced, 'the Priced Document'), the total of such pricing being
the Contract Sum stated in Article 2 ('Pricing Option A');

but a priced schedule of activities ('the Activity Schedule') is not provided;

the Priced Document,  the priced Activity Schedule,  where provided, and (where Pricing Option B
applies) the (unpriced) Specification have each for identification been signed or initialled by or on
behalf of each Party;

Fifth 

for the purposes of the Construction Industry Scheme (CIS) under the Finance Act 2004, the status of
the Employer is, as at the Base Date, that stated in the Contract Particulars;

[2] State nature and location of intended works.

[3] State the identifying numbers of the Contract Drawings or identify the schedule of drawings or other document listing them, which should
be annexed to this Contract, and make the appropriate deletions. The drawings themselves should be signed or initialled by or on behalf of
each Party.

[4] Delete as appropriate.
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Sixth 

a schedule ('the Information Release Schedule') which states the information the Architect/Contract
Administrator will release and the time of that release is not provided;

Seventh 

for  the  purposes  of  the  Construction  (Design  and  Management)  Regulations  2015  (the  'CDM
Regulations') the status of the project that comprises or includes the Works is stated in the Contract
Particulars;

Eighth 

the  division  of  the  Works  into  Sections  is  shown  in  the  Bills  of  Quantities/Specification/Work
Schedules and/or the Contract Drawings or in such other documents as are identified in the Contract
Particulars[5];

Ninth 

the Contract is not supplemented by a Framework Agreement;

Tenth 

whether any of Supplemental Provisions 1 to 6 apply is stated in the Contract Particulars;

[5] Delete the Eighth Recital if the Works are not divided into Sections.
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Articles 

Now it is hereby agreed as follows

Article 1 Contractor's obligations 

The Contractor shall carry out and complete the Works in accordance with the Contract Documents.

Article 2 Contract Sum 

The Employer shall pay the Contractor at the times and in the manner specified in the Conditions the
VAT-exclusive sum of

One Hundred and Forty Seven Thousand Two Hundred and Twenty Four Pounds and Seventy Nine 
Pence (£147,224.79) ('the Contract Sum')

or such other sum as becomes payable under this Contract.

Article 3 Architect/Contract Administrator 

For the purposes of this Contract the Contract Administrator is

Baily Garner LLP (Contract Administrator) (No Design Responsibility)

of

146-148 Eltham Hill, London, SE9 5DY

or, if he ceases to be the Contract Administrator, such other person as the Employer nominates in
accordance with clause 3.4 of the Conditions.

For the Purposes of this Contract the Architect is:

N/A 

of

N/A 

Article 4 Quantity Surveyor 

For the purposes of this Contract the Quantity Surveyor[6] is

Baily Garner LLP

of

146-148 Eltham Hill, London, SE9 5DY

or,  if  he  ceases  to  be  the  Quantity  Surveyor,  such  other  person  as  the  Employer  nominates  in
accordance with clause 3.4 of the Conditions.

[6] If the Architect/Contract Administrator is to exercise the Quantity Surveyor's functions under the Conditions, his name should be inserted in
Article 4.
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Article 5 Principal Designer 

The Principal Designer for the purposes of the CDM Regulations is the Contract Administrator or such
replacement as the Employer at any time appoints to fulfil that role.

Article 6 Principal Contractor 

The  Principal  Contractor  for  the  purposes  of  the  CDM  Regulations  is  the  Contractor  or  such
replacement as the Employer at any time appoints to fulfil that role.

Article 7 Adjudication 

If  any dispute or difference arises under this Contract,  either Party may refer it  to adjudication in
accordance with clause 9.2.[7]

Article 8 Arbitration 

Not applicable

Article 9 Legal proceedings[8] 

Subject to Article 7 and (where it applies) to Article 8, the English courts shall have jurisdiction over
any dispute or difference between the Parties which arises out of or in connection with this Contract.

[7] As to adjudication in cases where the Employer is a residential  occupier  within the meaning of section 106 of  the Housing Grants,
Construction and Regeneration Act 1996, see the Intermediate Building Contract Guide.

[8] If it is intended, subject to the right of adjudication and exceptions stated in Article 8, that disputes or differences should be determined by
arbitration and not by legal proceedings, the Contract Particulars must state that Article 8 and clauses 9.3 to 9.8 apply and the words "do
not apply"  must be deleted.  If  the Parties wish any dispute or difference to be determined by the courts of  another jurisdiction the
appropriate amendment should be made to Article 9 (see also clause 1.12).
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Contract Particulars 

Note: An asterisk * indicates where selection has been or should have been made.

Fifth Recital and clause 4.6

Construction Industry Scheme (CIS)

Employer at the Base Date
* is a 'contractor'

for the purposes of the CIS

Seventh Recital

CDM Regulations[9]

the project
* is notifiable

Eighth Recital

Description of Sections (if any)
(If  not shown or described in the Bills of Quantities/Specification/Work Schedules or the Contract Drawings, state the
reference numbers and dates or other identifiers of documents in which they are shown.)[10]

Section 1 - Contractor Mobilisation
Section 2 - Shop Front Number 34
Section 3 - Shop Front Number 36
Section 4 - Shop Front Number 38
Section 5 - Shop Front Number 40
Section 6 - Shop Front Number 42
Section 7 - Shop Front Number 30
Section 8 - Contractor Demobilisation

Tenth Recital and Schedule 5

Supplemental Provisions[11]

(Where neither entry against one of Supplemental Provisions 1 to 6 below is deleted, that Supplemental Provision applies.)

Supplemental Provision 1: Collaborative working
* applies

Supplemental Provision 2: Health and safety
* applies

Supplemental Provision 3: Cost savings and value improvements
* applies

Supplemental Provision 4: Sustainable development and environmental considerations

[9] Under the CDM Regulations 2015 a project is notifiable if the construction work on a construction site is scheduled either to last longer
than 30 working days and have more than 20 workers working simultaneously at any point in the project or to exceed 500 person days.

[10] If the relevant document or set of documents takes the form of an Annex to this Contract, it is sufficient to refer to that Annex.

[11] Supplemental Provision  7 (Transparency) applies only where the Employer is a Local or Public Authority or other body to whom the
Freedom of Information Act 2000 applies; Supplemental Provision  8 (The Public Contracts Regulations 2015) applies only where the
Employer is a Local or Public Authority and this Contract is subject to the PC Regulations.
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* applies

Supplemental Provision 5: Performance Indicators and monitoring
* applies

Supplemental Provision 6: Notification and negotiation of disputes
* applies

Where Supplemental Provision 6 applies, the respective nominees of the Parties are

Employer's nominee

Darren Corsby

Contractor's nominee

Jason Englishby

or such replacement as each Party may notify to the other from time to time

Article 8

Arbitration
(If neither entry is deleted, Article 8 and clauses 9.3 to 9.8 do not apply. If disputes and differences are to be determined by
arbitration and not by legal proceedings, it must be stated that Article 8 and clauses 9.3 to 9.8 apply.)[12]

Article 8 and clauses 9.3 to 9.8 (Arbitration)
* do not apply

1.1

Base Date

8th October 2024

BIM Protocol (where applicable)
(State title, edition, date or other identifiers of the relevant documents.)

Not applicable

Sections: Dates for Completion of Sections[13]

Section Section 1 - Contractor Mobilisation : 20th May 2025
Section Section 2 - Shop Front Number 34 : 27th May 2025
Section Section 3 - Shop Front Number 36 : 3rd June 2025
Section Section 4 - Shop Front Number 38 : 10th June 2025
Section Section 5 - Shop Front Number 40 : 17th June 2025
Section Section 6 - Shop Front Number 42 : 25th June 2025
Section Section 7 - Shop Front Number 30 : 3rd July 2025
Section Section 8 - Contractor Demobilisation : 4th July 2025

1.7

Addresses for service of notices by the Parties
(If none is stated, the address in each case, subject to clause  1.7.3, shall be that shown at the commencement of the
Agreement.)[14]

[12] On factors to  be taken into  account by the Parties in  considering whether  disputes are to  be determined by arbitration or  by legal
proceedings, see the Intermediate Building Contract Guide. See also footnote [8].

[13] Continue on further sheets if necessary, which should be signed or initialled by or on behalf of each Party and then be annexed to this
Contract.

[14] As to service of notices etc. outside the United Kingdom, see the Intermediate Building Contract Guide.
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Employer

Peabody Housing Association

Contractor

45 Westminster Bridge Rd, London, SE1 7JB

2.4

Sections: Dates of Possession of Sections[13]

Section Section 1 - Contractor Mobilisation : 19th May 2025
Section Section 2 - Shop Front Number 34 : 21st May 2025
Section Section 3 - Shop Front Number 36 : 28th May 2025
Section Section 4 - Shop Front Number 38 : 4th June 2025
Section Section 5 - Shop Front Number 40 : 11th June 2025
Section Section 6 - Shop Front Number 42 : 18th June 2025
Section Section 7 - Shop Front Number 30 : 26th June 2025
Section Section 8 - Contractor Demobilisation : 4th July 2025

2.5

Sections: deferment of possession of Sections

Clause 2.5
* applies

Maximum period of deferment (if less than 6 weeks) is[13]

Section Section 1 - Contractor Mobilisation : 6
Section Section 2 - Shop Front Number 34 : 6
Section Section 3 - Shop Front Number 36 : 6
Section Section 4 - Shop Front Number 38 : 6
Section Section 5 - Shop Front Number 40 : 6
Section Section 6 - Shop Front Number 42 : 6
Section Section 7 - Shop Front Number 30 : 6
Section Section 8 - Contractor Demobilisation : 6

2.23.2

Sections: rate of liquidated damages for each Section[13]

Section Section 1 - Contractor Mobilisation : £0 per Per Week or Part Thereof
Section Section 2 - Shop Front Number 34 : £1,076.46 per Per Week or Part Thereof
Section Section 3 - Shop Front Number 36 : £2,763.53 per Per Week or Part Thereof
Section Section 4 - Shop Front Number 38 : £3,475.01 per Per Week or Part Thereof
Section Section 5 - Shop Front Number 40 : £2,861.32 per Per Week or Part Thereof
Section Section 6 - Shop Front Number 42 : £2,852.40 per Per Week or Part Thereof
Section Section 7 - Shop Front Number 30 : £2,230.01 per Per Week or Part Thereof

2.29

Sections: Section Sums (works sums only)[13]

Section Section 1 - Contractor Mobilisation : £0
Section Section 2 - Shop Front Number 34 : £22,414.13
Section Section 3 - Shop Front Number 36 : £23,374.13
Section Section 4 - Shop Front Number 38 : £24,904.13
Section Section 5 - Shop Front Number 40 : £24,904.13
Section Section 6 - Shop Front Number 42 : £25,454.13
Section Section 7 - Shop Front Number 30 : £26,174.13
Section Section 8 - Contractor Demobilisation : £0
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2.30

Sections: Rectification Periods[13]

(If no other period is stated, the period is 6 months.)

Section Section 1 - Contractor Mobilisation : 12 months
Section Section 2 - Shop Front Number 34 : 12 months
Section Section 3 - Shop Front Number 36 : 12 months
Section Section 4 - Shop Front Number 38 : 12 months
Section Section 5 - Shop Front Number 40 : 12 months
Section Section 6 - Shop Front Number 42 : 12 months
Section Section 7 - Shop Front Number 30 : 12 months
Section Section 8 - Contractor Demobilisation : 12 months
from the date of  Sectional Completion of each section

4.3 and 4.9

Fluctuations Provision
(Unless another provision or entry is selected, Schedule 4 applies.)

* no Fluctuations Provision applies

4.8.1

Interim payments – Interim Valuation Dates
(If no date is stated, the first Interim Valuation Date is one month after the Date of Possession.)

The first Interim Valuation Date is

1 month from commencement date
and thereafter the same date in each month or the nearest Business Day in that month[15]

4.9.1

Interim payments – percentages of value

Where the Works, or those works in a Section, have not achieved practical completion, the percentage of total value in
respect of the works that have not achieved practical completion is
(The percentage is 95 per cent unless a different rate is stated.)

95% per cent[16]

Where the Works, or those works in a Section or Relevant Part, have achieved practical completion, the percentage in
respect of the completed works is
(The percentage is 97½ per cent unless a different rate is stated.)

97.5% per cent[16]

4.10.4

Listed Items – uniquely identified
(Delete the entry if no bond is required.)

No bond is required for Listed Items uniquely identified.

[15] The first Interim Valuation Date should not be more than one month after the Date of Possession.

[16] An insertion is needed here only if the default position is not to apply. If no retention is required, insert '100' in the entries for clause 4.9.1.
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4.10.5

Listed Items – not uniquely identified
(Delete the entry if clause 4.10.5 does not apply.)

No bond is required for Listed Items not uniquely identified.

6.4.1

Contractor's Public Liability insurance: injury to persons or property – the required level of cover is not less than

£10,000,000,.00
for any one occurrence or series of occurrences arising out of one event

6.5.1

Insurance – liability of Employer
(Not required unless it is stated that it may be required and the minimum amount of indemnity is stated)

Insurance
* is not required

6.7 and Schedule 1

Works insurance – Insurance Option applicable

Schedule 1:
* Insurance Option C applies

Percentage to cover professional fees
(If no other percentage is stated, it shall be 15 per cent.)

15% per cent

Where Insurance Option C applies, paragraph C.1[17]

(Unless otherwise stated, paragraph C.1 applies. If it is not to apply, state the reference number and date or other identifier
of the replacement document(s).)

* applies

6.10 and Schedule 1

Terrorism Cover – details of the required cover
(Unless otherwise stated, Pool Re Cover is required.)[18]

are set out in the following document(s)

Pool Re Cover is required

[17] Insurance Option C  is for use in the case of alterations of or extensions to Existing Structures. Under that option, the  Employer is
required to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C.1 applies, a Joint Names Policy to
insure the Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Specified
Perils. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names cover required under
paragraph  C.1. Where that is the case,  alternative arrangements and amendments will  be necessary. See the Intermediate Building
Contract Guide.
Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C – in
particular any Employer who is a tenant or domestic homeowner – or an appropriate member of the Employer's professional
team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult
his insuring landlord prior to that stage.

[18] Obtaining Terrorism Cover  for  the Works,  which unless otherwise agreed is  necessary  in  order  to  comply  with  the requirements  of
Insurance Option A, B or C, will involve an additional premium and in certain situations has been difficult to effect. If any difficulty might
arise, there should be immediate pre-contract discussion between the Parties and their insurance advisers. See the Intermediate Building
Contract Guide.

Amended from published version. 10 of 71 © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.



IC 2016 15/04/2025 10:10 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

6.15

The Joint Fire Code

* does not apply[19]

7.2.1

Performance bond or guarantee from bank or other approved surety[20]

(If this entry is not completed or the required form is not specified, a performance bond or guarantee is not required.)

* is not required

7.2.2

Guarantee from the Contractor's parent company

* is not required

7.3

Collateral Warranties – details of the requirements for the grant by the Contractor and sub-contractors of P&T Rights,
Funder Rights and/or (in the case of sub-contractors) Employer Rights in respect of the Works by collateral warranties
('Rights Particulars') are set out in the following document[21]

(State reference number and date or other identifier of the relevant document.)

is not required

8.9.2

Period of suspension
(If none is stated, the period is 2 months.)

Two Months

8.11.1.1 to 8.11.1.5

Period of suspension
(If none is stated, the period is 2 months.)

Two Months

9.2.1

Adjudication[22]

[19] Where Insurance Option A applies these entries are made on information supplied by the Contractor.

[20] If a performance bond is required, the identity of the issuer as well as the operative terms of the bond should be agreed prior to execution
of the contract.

[21] The relevant Rights Particulars should identify the beneficiaries (by name, class or description) and the sub-contractors who are also
required to grant rights by way of Collateral Warranties, state in those cases where the default provision is not to apply which alternative
provision is to apply in its place and give any other details required to complete the terms of the warranties that are to be given. A Model
Form for  the  Rights  Particulars  is  included  in  the  Intermediate  Building  Contract  Guide  and  is  also  available  on  the  JCT website
www.jctltd.co.uk.
Employers should be selective in identifying the sub-contractors (or categories of sub-contractor) from whom collateral warranties may be
required and should not include any Named Sub-Contractor since such matters are intended to be dealt with by the Intermediate Named
Sub-Contractor/Employer Agreement ICSub/NAM/E and not to be governed by the Intermediate Named Sub-Contract itself (ICSub/NAM).
Directions may be needed as to mode of execution of sub-contracts and/or collateral warranties by relevant sub-contractors. See also the
Intermediate Building Contract Guide.
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The Adjudicator is The Royal Institution of Chartered Surveyors

Nominating body – where no Adjudicator is named or where the named Adjudicator is unwilling or unable to act (whenever
that is established)[23]

(Where an Adjudicator is not named and a nominating body has not been selected, the nominating body shall be one of the
bodies listed below selected by the Party requiring the reference to adjudication.)

* The Royal Institution of Chartered Surveyors

[22] The Parties should either name the Adjudicator and select the nominating body or, alternatively, select only the nominating body. The
Adjudication Agreement (Adj) and the Adjudication Agreement (Named Adjudicator) (Adj/N) have been prepared by JCT for use when
appointing an Adjudicator.

[23] Delete all but one of the nominating bodies asterisked.
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Attestation 

Note on Execution

This Agreement should be executed by both the Employer and the Contractor either under hand or as
a deed. As to factors relevant to that choice, see the Intermediate Building Contract Guide.

Execution under hand

If this  Agreement is to be executed under hand, use the form set out on the following page. Each
Party or his authorised representative should sign where indicated in the presence of a witness who
should then sign and set out his name and address.

Execution as a Deed

If  this  Agreement is to be executed as a deed, each Party should use the relevant form marked
'Execution as a Deed' in accordance with the notes provided.

Other forms of Attestation

In cases where the forms of attestation set out are not appropriate, e.g. in the case of certain housing
associations and partnerships or if  a Party wishes an attorney to execute this  Agreement on his
behalf, the appropriate form(s) may be inserted in the vacant space opposite and/or below.
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Execution under hand

As witness
the hands of the Parties
or their duly authorised representatives

Signed by or on behalf  of
the Employer

________________________________________

in the presence of:

____________________________
witness' signature

____________________________
witness' name

____________________________
witness' address

____________________________

Signed by or on behalf  of
the Contractor

________________________________________

in the presence of:

____________________________
witness' signature

____________________________
witness' name

____________________________
witness' address

____________________________
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Conditions 

 

Section 1 Definitions and Interpretation 

Definitions

1.1 Definitions 

Unless  the  context  otherwise  requires  or  the  Agreement or  these  Conditions specifically  provide
otherwise, the following words and phrases, where they appear in capitalised form in the Agreement
or these Conditions, shall have the meanings stated or referred to below:

Activity Schedule: see the Fourth Recital.

Adjudicator: an individual appointed under clause 9.2 as the Adjudicator.

Agreement: the  Agreement to  which  these  Conditions are  annexed,  including  its  Recitals,
Articles and Contract Particulars.

All Risks Insurance: see clause 6.8.

Approximate Quantity: a quantity in any Contract Bills there identified as an approximate quantity.

Arbitrator: an individual appointed under clause 9.4 as the Arbitrator.

Architect/Contract Administrator: the person named in  Article 3 or any successor nominated or
otherwise agreed under clause 3.4.

Article: an article in the Agreement.

Base Date: the date stated as such in the  Contract Particulars (against the reference to  clause
1.1)[24].

BIM Protocol: (where  applicable)  the  document  identified  as  such  in  the  Contract  Particulars
(against the reference to clause 1.1).

Business Day: any day which is not a Saturday, a Sunday or a Public Holiday.

C.1 Replacement Schedule: (where applicable)  the insurance schedule and/or  other  documents
identified as such in the Contract Particulars (against the reference to clause 6.7 and Schedule 1).

CDM Regulations: the Construction (Design and Management) Regulations 2015.

Completion Date: the Date for Completion of the Works or of a Section as stated in the Contract
Particulars or such other date as is fixed under clause 2.19.

Conditions: the clauses set out in sections 1 to 9 of these Conditions, together with and including the
Schedules hereto.

Construction Industry Scheme (or 'CIS'): see the Fifth Recital.

Construction Phase Plan: the plan referred to in regulation 2 of the CDM Regulations, including any
updates and revisions.

Consultants: see clause 7.3.2.

[24] The Base Date is relevant (inter alia) to the JCT fluctuations provision (Schedule 4) and it helps to determine the edition/issue and/or
version of documents relevant to this Contract, e.g. the Measurement Rules and definitions of the prime cost of daywork (clause 5.4).
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Contract Bills: (where Pricing Option A applies and Bills of Quantities form the Priced Document)
those bills as priced by the Contractor (see the Third and Fourth Recitals).

Contract Documents: the Agreement, these Conditions and the Contract Drawings, together with:

(where applicable) the BIM Protocol;

(where Pricing Option A applies) the Priced Document or (where Pricing Option
B applies) the Specification; and

any Invitation to Tender and Tender to and by a Named Sub-Contractor in forms
ICSub/NAM/IT and ICSub/NAM/T as referred to in the Third Recital.

Contract Drawings: the drawings referred to in the Second Recital.

Contract Particulars: the particulars in the Agreement and there described as such, including the
entries made by the Parties.

Contract Sum: the sum stated in Article 2.

Contract Sum Analysis: see the Fourth Recital.

Contractor: the person named as Contractor in the Agreement.

Contractor's  Persons: the  Contractor's  employees  and  agents,  all  other  persons  employed  or
engaged on or in connection with the Works or any part of them and any other person properly on the
site in connection therewith, excluding the Architect/Contract Administrator, the Quantity Surveyor, the
Employer, Employer's Persons and any Statutory Undertaker.

Date  for  Completion: the  date  stated  as  such  date  in  the  Contract  Particulars (against  the
reference to clause 1.1) in relation to the Works or a Section.

Date of Possession: the date stated as such date in the Contract Particulars (against the reference
to clause 2.4) in relation to the Works or a Section.

Employer: the person named as Employer in the Agreement.

Employer  Rights: any  rights  in  favour  of  the  Employer  to  be  granted  by  sub-contractors  in
accordance with the Rights Particulars, by way of JCT collateral warranty SCWa/E.

Employer's Persons: all persons employed, engaged or authorised by the Employer, excluding the
Contractor, Contractor's Persons, the Architect/Contract Administrator, the Quantity Surveyor and any
Statutory Undertaker.

Excepted Risks: see clause 6.8.

Existing Structures: any and all existing structures within which the Works or part of them are to be
executed or to which they are to form an extension, together with any Section for which a Section
Completion Certificate has been issued and, as from the Relevant Date, any Relevant Part taken into
possession under clause 2.25.

Final Certificate: see clauses 1.9 and 4.21.

Finance Agreement: the  agreement  between the Funder  and the Employer  for  the  provision of
finance for the Works.

Fluctuations Provision: the provision (if  any) specified by the  Contract Particulars (against the
reference to clauses 4.3 and 4.9).

Funder: the  person  named  or  otherwise  sufficiently  identified  as  such  (whether  by  class  or
description) in or by the Rights Particulars.

Funder Rights: the rights in favour of the Funder to be granted by the Contractor by JCT collateral
warranty CWa/F or those to be granted by sub-contractors in accordance with the Rights Particulars.

Information Release Schedule: the schedule referred to in the Sixth Recital.

Insolvent: see clause 8.1.

Insurance  Options  A,  B  and C: the  provisions  relating  to  insurance  of  the  Works  and  (where
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applicable) Existing Structures set out in Schedule 1.

Interest Rate: a rate 5% per annum above the official bank rate of the Bank of England current at the
date that a payment due under this Contract becomes overdue.

Interim Certificate: any of the certificates to which clause 4.8.2 refers.

Interim Valuation Date: each date as specified by the Contract Particulars (against the reference to
clause 4.8.1).

Joint Fire Code: the Joint Code of Practice on the Protection from Fire of Construction Sites and
Buildings Undergoing Renovation, published by Construction Industry Publications Ltd and the Fire
Protection Association, current at the Base Date.

Joint Names Policy: see clause 6.8.

Listed Items: materials, goods and/or items prefabricated for inclusion in the Works which are listed
as such items by the Employer in a list supplied to the Contractor and annexed (where Pricing Option
A applies) to the Priced Document or (where Pricing Option B applies) to the Specification.

Local or Public Authority: a body that is a 'contracting authority' as defined by the PC Regulations.

Measurement Rules: the RICS New Rules of Measurement – Detailed Measurement for Building
Works (NRM2),  in  the form published at  the Base Date,  unless otherwise stated in the Contract
Documents.

Named Sub-Contract Conditions: Intermediate Named Sub-Contract Conditions ICSub/NAM/C (as
incorporated by reference in an Intermediate Named Sub-Contract Agreement ICSub/NAM/A).

Named Sub-Contractor: see the Third Recital and clause 3.7.

P&T Rights: the rights in favour of a Purchaser or Tenant to be granted by the Contractor by JCT
collateral warranty CWa/P&T or those to be granted by sub-contractors in accordance with the Rights
Particulars.

Parties: the Employer and the Contractor together.

Party: either the Employer or the Contractor.

Pay Less Notice: see clauses 4.12.5 and 4.13.1.

Payment Application: see clause 4.11.1.

Payment Certificate: an Interim Certificate or the Final Certificate.

Payment Notice: see clause 4.11.2.

PC Regulations: the Public Contracts Regulations 2015.

Practical Completion Certificate: see clause 2.21.

Priced Document: see the Fourth Recital.

Pricing Options A and B: see the Fourth Recital.

Principal  Contractor: the  Contractor  or  other  contractor  named  in  Article  6 or  any  successor
appointed by the Employer.

Principal Designer: the Architect/Contract Administrator or other person named in Article 5 or any
successor appointed by the Employer.

Provisional Sum: where the Contract Documents include Contract Bills, includes a sum provided in
such bills for work, whether or not identified as being for defined or undefined work within the meaning
of paragraph 2.9.1 of the Measurement Rules; and

where the Contract Documents do not include Contract Bills, includes a sum provided for work that
the Employer may or may not decide to have carried out, or which cannot be accurately specified in
the Contract Documents.

Public  Holiday: Christmas  Day,  Good  Friday  or  a  day  which  under  the  Banking  and  Financial
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Dealings Act 1971 is a bank holiday.[25]

Purchaser: any  person  named  or  otherwise  sufficiently  identified  as  such  (whether  by  class  or
description) in or by the Rights Particulars to whom the Employer transfers or agrees to transfer his
interest in all or part of the Works.

Quantity Surveyor: the person named in Article 4 or any successor nominated or otherwise agreed
under clause 3.4.

Recitals: the recitals in the Agreement.

Rectification  Period: the  period  stated  as  such  period  in  the  Contract  Particulars (against  the
reference to clause 2.30) in relation to the Works or (where applicable) a Section.

Relevant Date: see clause 2.25.

Relevant Event: see clause 2.20.

Relevant Matter: see clause 4.17.

Relevant Part: see clause 2.25.

Rights Particulars: see clause 7.3 and the Contract Particulars for that clause.

Schedule of Rates: see the Fourth Recital.

Scheme: Part 1 of the Schedule to The Scheme for Construction Contracts (England and Wales)
Regulations 1998.

Sections: (where applicable) the Sections into which the Works have been divided, as referred to in
the Eighth Recital and the Contract Particulars.

Section Completion Certificate: see clause 2.21.2.

Section Sum: see clause 2.29 and the Contract Particulars.

Site Materials: all unfixed materials and goods delivered to and placed on or adjacent to the Works
which are intended for incorporation therein.

Specification: where  applicable  under  Pricing  Option  A,  the  specification  as  priced  and,  where
Pricing Option B applies, the unpriced specification. (See the Third and Fourth Recitals.)

Specified Perils: see clause 6.8.

Statutory Requirements: any statute, statutory instrument, regulation, rule or order made under any
statute or directive having the force of law which affects the Works or performance of any obligations
under this Contract and any regulation or bye-law of any local authority or statutory undertaker which
has any jurisdiction with regard to the Works or with whose systems the Works are, or are to be,
connected.

Statutory Undertaker: any local authority or statutory undertaker where executing work solely in
pursuance of its statutory obligations, including any persons employed, engaged or authorised by it
upon or in connection with that work.

Tenant: any  person  named  or  otherwise  sufficiently  identified  as  such  (whether  by  class  or
description)  in  or  by  the  Rights  Particulars  to  whom the  Employer  grants  or  agrees  to  grant  a
leasehold interest in all or part of the Works.

Terrorism Cover: see clause 6.8.

Valuation: a valuation by the Quantity Surveyor in accordance with the Valuation Rules, pursuant to
clause 5.2.

Valuation Rules: see clauses 5.3 to 5.6.

Variation: see clause 5.1.

VAT: Value Added Tax.

[25] Amend as necessary if different Public Holidays are applicable.
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Works: the works briefly described in the  First Recital, as more particularly shown, described or
referred to in the Contract Documents, including any changes made to those works in accordance
with this Contract.

Works Insurance Policy: the Joint Names Policy or policies covering the Works and Site Materials to
be effected and maintained under  whichever  of  Insurance Options A,  B or  C applies  under  this
Contract.

Work Schedules: where applicable under Pricing Option A, the work schedules as priced (see the
Third and Fourth Recitals).

Interpretation

1.2 Reference to clauses etc.

Unless otherwise stated, a reference in the Agreement or in these Conditions to a clause or Schedule
is to that clause in or Schedule to these  Conditions and, unless the context otherwise requires, a
reference in a Schedule to a paragraph is to that paragraph of that Schedule.

1.3 Agreement etc. to be read as a whole

The  Agreement and these  Conditions are to be read as a whole. Nothing contained in any other
Contract Document or any Framework Agreement, irrespective of their terms, shall override or modify
the Agreement or these Conditions.

1.4 Headings, references to persons, legislation etc.

In the Agreement and these Conditions, unless the context otherwise requires:

1.4.1 the headings, notes and footnotes are included for convenience only and shall not affect
the interpretation of this Contract;

1.4.2 the singular includes the plural and vice versa;

1.4.3 a gender includes any other gender;

1.4.4 a reference to a 'person' includes any individual, firm, partnership, company and any other
body corporate;

1.4.5 a reference to a statute, statutory instrument or other subordinate legislation ('legislation') is
to such legislation as amended and in force from time to time, including any legislation
which re-enacts or consolidates it, with or without modification, and including corresponding
legislation in any other relevant part of the United Kingdom; and

1.4.6 references to documents shall, where there is a BIM Protocol or other protocol relating to
the supply of documents or information, be deemed to include information in a form or
medium conforming to that protocol.

1.5 Reckoning periods of days

Where under this Contract an act is required to be done within a specified period of days after or from
a specified date, the period shall begin immediately after that date. Where the period would include a
day which is a Public Holiday that day shall be excluded.

1.6 Contracts (Rights of Third Parties) Act 1999

Notwithstanding any other provision of this Contract, nothing in this Contract confers or is intended to
confer any right to enforce any of its terms on any person who is not a party to it.

1.7 Notices and other communications 

1.7.1 Any notice or other communication between the Parties, or by or to the Architect/Contract
Administrator or Quantity Surveyor, that is expressly referred to in the Agreement or these
Conditions (including, without limitation, each application, approval, consent, confirmation,
counter-notice, decision, instruction or other notification) shall be in writing.

1.7.2 Subject to clause 1.7.4, each such notice or other communication and any documents to be
supplied may or (where so required) shall be sent or transmitted by the means (electronic
or otherwise) and in such format as the Parties have agreed or may from time to time agree
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in writing for the purposes of this Contract.[26] 

1.7.3 Subject to clauses 1.7.2 and 1.7.4, any notice, communication or document may be given
or served by any effective means and shall be duly given or served if delivered by hand or
sent by pre-paid post to:

1.7.3.1 the  recipient's  address  stated  in  the  Contract  Particulars,  or  to  such  other
address as the recipient may from time to time notify to the sender; or

1.7.3.2 if no such address is then current, the recipient's last known principal business
address or (where a body corporate) its registered or principal office.

1.7.4 Any notice expressly required by this Contract to be given in accordance with this clause
1.7.4 shall be delivered by hand or sent by Recorded Signed for or Special Delivery post.
Where sent by post in that manner, it shall, subject to proof to the contrary, be deemed to
have been received on the second Business Day after the date of posting. 

1.7.5 If in an emergency any communication is made orally with respect to health and safety, risk
of damage to property or insurance matters, written confirmation of it shall be sent as soon
thereafter as is reasonably practicable.

1.8 Issue of Architect/Contract Administrator's certificates

Each certificate to be issued by the Architect/Contract Administrator under these Conditions shall be
issued to the Employer and the Contractor at the same time.

1.9 Effect of Final Certificate 

1.9.1 Subject to clause 1.9.2 (and save in respect of fraud), the Final Certificate shall have effect
in any proceedings under or arising out of or in connection with this Contract (whether by
adjudication, arbitration or legal proceedings) as conclusive evidence that: 

1.9.1.1 where and to the extent that any particular quality of any materials or goods or
any particular standard of an item of workmanship was expressly described in
the  Contract  Documents,  in  any  instruction  issued  by  the  Architect/Contract
Administrator under these Conditions or in any drawings or details issued by him
under clause 2.9 or 2.10, to be for his approval, the particular quality or standard
was  to  his  reasonable  satisfaction,  but  the  Final  Certificate  shall  not  be
conclusive evidence that they or any other materials,  goods or  workmanship
comply with any other requirement or term of this Contract;

1.9.1.2 necessary effect has been given to all the terms of this Contract that require an
adjustment to be made to the Contract  Sum save where there has been an
erroneous  inclusion  or  exclusion  of  any  item or  an  arithmetical  error  in  any
computation, in which event the Final Certificate shall have effect as conclusive
evidence as to all other computations;

1.9.1.3 all and only such extensions of time, if any, as are due under clause 2.19 have
been given; and

1.9.1.4 the reimbursement of direct loss and/or expense, if any, due to the Contractor as
agreed, ascertained or valued in accordance with these  Conditions is in final
settlement of all and any claims which the Contractor has or may have arising
out of the occurrence of any Relevant Matters, whether such claim be for breach
of contract, duty of care, statutory duty or otherwise.

1.9.2 The effects of the Final Certificate specified in clause 1.9.1 shall in relation to the subject
matter  of  any adjudication,  arbitration or  other  proceedings be suspended pending the
conclusion  of  such  proceedings,  and  shall  thereafter  be  subject  to  the  terms  of  any
decision, award or judgment in and any settlement of those proceedings: 

1.9.2.1 where those proceedings are commenced before or within 28 days after the date
of issue of the Final Certificate; or

1.9.2.2 in the case of an adjudication commenced within the period referred to in clause
1.9.2.1 in which the Adjudicator gives his decision after the date of issue of the

[26] In cases where there is no BIM Protocol, the Parties should agree a communications protocol on or before entering into the Contract, or as
soon thereafter as is practicable. See the Intermediate Building Contract Guide.
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Final Certificate, where arbitration or legal proceedings to determine the dispute
or  difference in  question are commenced within  28 days of  the date of  that
decision

but not otherwise.

1.9.3 For the purposes of clause 1.9.2 any proceedings shall be treated as concluded if during
any period of 12 months commencing on or after the issue of the Final Certificate neither
Party takes a further step in them.

1.10 Effect of certificates other than Final Certificate

Save as stated in clause  1.9 no certificate of the Architect/Contract Administrator shall of itself be
conclusive evidence that any works, any materials or goods to which the certificate relates are in
accordance with this Contract.

1.11 Consents and approvals

1.11.1 Where  consent  or  approval  of  either  Party  or  the  Architect/Contract  Administrator  is
expressly required under these  Conditions and is requested, then, except as provided in
clause 1.11.2, such consent or approval shall not be unreasonably delayed or withheld. 

1.11.2 In the following cases the giving of consent or approval shall be at the sole discretion of the
Party from whom it  is sought and clause  1.11.1 shall  not apply, namely the Employer's
consent under clause 2.9 or 2.30 and either Party's consent under clause 7.1.

1.12 Applicable law 

This Contract shall be governed by and construed in accordance with the law of England.[27]

[27] Where the Parties do not wish the law applicable to this Contract to be the law of England appropriate amendments should be made.
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Section 2 Carrying out the Works

Contractor's Obligations

2.1 General obligations 

The Contractor shall carry out and complete the Works in a proper and workmanlike manner and in
compliance with the Contract Documents, the Construction Phase Plan and Statutory Requirements,
and shall give all notices required by the Statutory Requirements.

2.2 Materials, goods and workmanship

2.2.1 Insofar as the quality of materials or goods or standards of workmanship are stated to be a
matter for the Architect/Contract Administrator's approval, such quality and standards shall
be to his reasonable satisfaction. To the extent that the quality of materials and goods or
standards of workmanship are neither described in the Contract Documents nor stated to
be a matter for such approval or satisfaction, they shall be of a standard appropriate to the
Works.

2.2.2 The Contractor shall take all reasonable steps to encourage Contractor's Persons to be
registered  cardholders  under  the  Construction  Skills  Certification  Scheme (CSCS)  or
qualified under an equivalent recognised qualification scheme.

2.3 Fees and charges 

The Contractor shall pay all fees and charges in respect of the Works legally recoverable from him.
The amount of any such fees or charges (including any rates or taxes other than VAT) shall be added
to the Contract Sum unless they are required by the Priced Document or Specification to have been
included in the Contract Sum.

Possession

2.4 Date of Possession – progress 

On the Date of Possession possession of the site or, in the case of a Section, possession of the
relevant part of the site shall be given to the Contractor who shall thereupon begin the construction of
the Works or Section and regularly and diligently proceed with and complete the same on or before
the relevant Completion Date. For Works insurance purposes the Contractor shall retain possession:

2.4.1 of the site and the Works up to and including the date of issue of the Practical Completion
Certificate; or

2.4.2 of each Section and the relevant part of the site up to and including the date of issue of the
Section Completion Certificate for that Section and, in respect of any balance of the site, up
to and including the date of issue of the Practical Completion Certificate

and, subject to clause 2.25 and section 8, the Employer shall not be entitled to take possession of any
part or parts of the Works or Section until such date.

2.5 Deferment of possession 

If  the  Contract Particulars state that clause  2.5 applies in respect of the Works or a Section, the
Employer  may  defer  the  giving  of  possession  of  the  site  or  relevant  part  of  it  for  a  period  not
exceeding  6  weeks  or  lesser  period  stated  in  the  Contract  Particulars,  calculated  from  the
relevant Date of Possession.

2.6 Early use by Employer 

2.6.1 Notwithstanding  clause  2.4,  the  Employer  may,  with  the  Contractor's  consent,  use  or
occupy the site or the Works or part of them, whether for storage or otherwise, before the
date  of  issue  of  the  Practical  Completion  Certificate  or  relevant  Section  Completion
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Certificate. Before the Contractor gives his consent to such use or occupation, the Party
responsible for the Works Insurance Policy and/or, where there are Existing Structures, for
any insurance cover relating to them shall notify the insurers and obtain confirmation that
such use or occupation will not prejudice the insurance.

2.6.2 Where Insurance Option A applies and/or the Contractor is to cover his own or any other
risks in relation to any Existing Structures and any insurers' confirmation is conditional on
an additional premium being paid, the Contractor shall notify the Employer of its amount. If
the Employer continues to require such use or occupation, any additional premium shall be
added to the Contract Sum and the Contractor shall if requested produce the receipt for it
to the Employer.

2.7 Work not forming part of the Contract 

In regard to any work not forming part of this Contract which the Employer requires to be carried out
by the Employer himself or by any Employer's Person:

2.7.1 where the Contract Documents provide the information necessary to enable the Contractor
to carry out and complete the Works or each relevant  Section in accordance with this
Contract, the Contractor shall permit the execution of such work;

2.7.2 where the Contract Documents do not provide the information referred to in clause 2.7.1,
the Employer may with the Contractor's consent arrange for the execution of that work.

Supply of Documents, Setting Out etc.

2.8 Contract Documents 

2.8.1 The Contract Documents and (where Pricing Option B applies) the Priced Document shall
remain in the custody of the Employer and shall be available at all reasonable times for
inspection by the Contractor.

2.8.2 Immediately  after  the  execution  of  this  Contract  the  Architect/Contract  Administrator,
without  charge  to  the  Contractor,  shall  (unless  previously  provided  or  unless  the  BIM
Protocol or other communications protocol requires otherwise) provide him with:

2.8.2.1 one copy, certified on behalf of the Employer, of the Contract Documents; and

2.8.2.2 two  further  copies  of  the  Contract  Drawings  and  the  Contract
Bills/Specification/Work Schedules.

2.8.3 None of the documents referred to in this clause  2.8 that are provided to the Contractor
shall be used by him for any purpose other than this Contract, and (subject only to clause
2.8.4) the Employer, the Architect/Contract Administrator and the Quantity Surveyor shall
not divulge or use except for the purposes of this Contract any of the rates or prices in the
Priced Document.

2.8.4 Where the Employer is a Local or Public Authority or other body of the type mentioned in
Supplemental  Provision  7,  his  obligations  of  confidentiality  shall  be  subject  to  that
Supplemental Provision.

2.9 Levels and setting out of the Works 

The Architect/Contract  Administrator  shall  determine  any  levels  required  for  the  execution  of  the
Works  and  shall  provide  the  Contractor  by  way  of  accurately  dimensioned  drawings  with  such
information as shall enable the Contractor to set out the Works. The Contractor shall be responsible
for, and shall at no cost to the Employer amend, any errors arising from his own inaccurate setting
out. With the Employer's consent, the Architect/Contract Administrator may instruct that such errors
shall not be amended and an appropriate deduction may be made from the Contract Sum for those
that are not required to be amended.

2.10 Construction information 

Unless  prevented  by  an  act  or  default  of  the  Contractor  or  any  Contractor's  Person,  the
Architect/Contract  Administrator  shall  ensure  that  the  information  referred  to  in  the  Information
Release Schedule is released at the time stated in that schedule. The Employer and Contractor may
agree to vary any such time, such agreement not to be unreasonably withheld.
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2.11 Further drawings, details and instructions 

2.11.1 Where  not  included  in  the  Information  Release  Schedule,  the  Architect/Contract
Administrator shall from time to time, without charge to the Contractor, provide him with
such further drawings or details as are reasonably necessary to explain and amplify the
Contract Drawings and shall issue such instructions (including those for or in regard to the
expenditure of Provisional Sums) as are necessary to enable the Contractor to carry out
and complete the Works in accordance with this Contract.

2.11.2 The further drawings, details and instructions shall be provided or given at the time the
Contractor reasonably requires them, having regard to the progress of the Works, or, if in
the Architect/Contract Administrator's opinion practical completion of the Works or relevant
Section is likely to be achieved before the relevant Completion Date, having regard to that
Completion Date.

2.11.3 Where the Contractor has reason to believe that the Architect/Contract Administrator is not
aware of the time by which the Contractor needs to receive such further drawings, details
or instructions, he shall, so far as reasonably practicable, give such advance notice to the
Architect/Contract Administrator as should enable the Architect/Contract Administrator to
comply with that requirement.

Errors, Inconsistencies and Divergences

2.12 Bills of Quantities 

2.12.1 Where there are Contract Bills, then, unless in respect of any specified item or items it is
otherwise specifically stated in them, those bills are to have been prepared in accordance
with the Measurement Rules.

2.12.2 If  in the Contract  Bills  there is  any unstated departure from the method of  preparation
referred to in clause  2.12.1 or any error in description or in quantity or any omission of
items (including any error in or omission of information in any item which is the subject of a
Provisional  Sum for  defined work),  the departure,  error or omission shall  be corrected.
Where  the  description  of  a  Provisional  Sum  for  defined  work  does  not  provide  the
information required by the Measurement Rules, the description shall be corrected so that it
does provide that information.

2.13 Instructions on errors, omissions and inconsistencies 

2.13.1 The  Architect/Contract  Administrator  shall  issue  instructions  in  regard  to  any  such
departure, error or omission as is referred to in clause 2.12 and in relation to any error in
description  or  quantity,  any  omission  or  any  inconsistency  in  or  between  any  of  the
following, namely:

2.13.1.1 the Contract Documents;

2.13.1.2 any  instruction  issued  by  the  Architect/Contract  Administrator  under  these
Conditions; and

2.13.1.3 any drawings or documents issued by the Architect/Contract Administrator under
any of clauses 2.9 to 2.11.

2.13.2 No such departure, error, omission or inconsistency shall vitiate this Contract.

2.13.3 If the Contractor becomes aware of any such departure, error, omission or inconsistency as
is  referred  to  in  clause  2.12 or  2.13.1 he  shall  immediately  give  notice  to  the
Architect/Contract Administrator with appropriate details.

2.14 Instructions – additions to Contract Sum, exceptions

Where instructions under clause 2.13.1 vary the quality or quantity of work included in the Contract
Sum, as referred to in clause 4.1, or in any other manner constitute a Variation, they shall be valued in
accordance with section 5.

2.15 Divergences from Statutory Requirements

2.15.1 If  the  Contractor  or  Architect/Contract  Administrator  becomes  aware  of  a  divergence
between the Statutory Requirements and a document referred to in clause 2.13, he shall

Amended from published version. 24 of 71 © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.



IC 2016 15/04/2025 10:10 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

immediately give the other notice specifying the divergence.

2.15.2 Within 7 days of becoming aware of such divergence, the Architect/Contract Administrator
shall  issue  instructions  in  that  regard,  in  relation  to  which,  if  and  insofar  as  those
instructions require the Works to be varied, they shall be treated as a Variation. 

2.15.3 Provided the Contractor is not in breach of clause 2.15.1, the Contractor shall not be liable
under this Contract if  the Works do not comply with the Statutory Requirements to the
extent  that  the  non-compliance  results  from the  Contractor  having  carried  out  work  in
accordance with any of the documents referred to in clauses 2.13.1.1 to 2.13.1.3.

2.16 Emergency compliance with Statutory Requirements

2.16.1 If  in  an  emergency  compliance  with  the  Statutory  Requirements  necessitates  the
Contractor supplying materials and/or executing work before receiving instructions under
clause 2.15.2, the Contractor shall supply such limited materials and execute such limited
work as are reasonably necessary to secure immediate compliance.

2.16.2 The Contractor shall forthwith notify the Architect/Contract Administrator of the emergency
and the steps that he is taking under clause 2.16.1.

2.16.3 Where the emergency arises from a divergence between the Statutory Requirements and
any of the documents referred to in clauses  2.13.1.1 to  2.13.1.3, then, provided that the
Contractor  has  complied  with  clause  2.16.2,  the  execution  and  supply  of  work  and
materials under clause 2.16.1 shall be treated as a Variation.

Unfixed Materials and Goods – property, risk etc.

2.17 Materials and goods – on site 

Site Materials shall not be removed from storage on or adjacent to the Works except for use on the
Works without the Architect/Contract Administrator's consent. Where their value has in accordance
with clause 4.9.1.2 been included in any Interim Certificate under which the amount properly due to
the Contractor has been paid by the Employer, they shall upon such payment become the Employer's
property,  but,  subject  to  Insurance  Option  B  or  C  (if  applicable),  the  Contractor  shall  remain
responsible for loss or damage to them.

2.18 Materials and goods – off site 

Where the value of any Listed Items has in accordance with clause 4.10 been included in any Interim
Certificate under which the amount properly due to the Contractor has been paid by the Employer,
those items shall become the Employer's property and thereafter the Contractor shall not, except for
use upon the Works, remove or cause or permit them to be moved or removed from the premises
where they are. The Contractor shall be responsible for any loss of or damage to them and for the
cost of their storage, handling and insurance until they are delivered to and placed on or adjacent to
the Works. As from such delivery the provisions of clause 2.17 (except the words "Where their value"
to "Employer's property, but,") shall apply to such items.

Adjustment of Completion Date

2.19 Notice of delay – extensions 

2.19.1 If and whenever it becomes reasonably apparent that the progress of the Works or any
Section  is  being  or  is  likely  to  be  delayed  the  Contractor  shall  forthwith  give  the
Architect/Contract Administrator notice of the cause of the delay. If in the Architect/Contract
Administrator's opinion completion of the Works or Section has been, is being or is likely to
be delayed beyond the relevant Completion Date by any of the Relevant Events, then, save
where these Conditions expressly provide otherwise, the Architect/Contract Administrator,
as soon as he is able to estimate the length of the delay beyond that date, shall by notice to
the Contractor give a fair and reasonable extension of time for completion of the Works or
Section. 

2.19.2 If  any Relevant  Event  referred to  in  clauses  2.20.1 to  2.20.6 occurs after  the relevant
Completion  Date  but  before  practical  completion  is  achieved,  the  Architect/Contract
Administrator, as soon as he is able to estimate the length of the delay, if any, to the Works
or  any  Section  resulting  from  that  event,  shall  by  notice  give  a  fair  and  reasonable
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extension of time for completion of the Works or Section.

2.19.3 At any time up to 12 weeks after the date of practical completion of the Works or Section,
the Architect/Contract Administrator may give an extension of time in accordance with the
provisions of this clause 2.19, whether on reviewing a previous decision or otherwise and
whether or not the Contractor has given notice as referred to in clause  2.19.1. Such an
extension of time shall not reduce any extension previously given.

2.19.4 Provided always that the Contractor shall:

2.19.4.1 constantly  use  his  best  endeavours  to  prevent  delay  and  do  all  that  may
reasonably be required to the satisfaction of the Architect/Contract Administrator
to proceed with the Works or Section; and

2.19.4.2 provide such information required by the Architect/Contract Administrator as is
reasonably necessary for the purposes of this clause 2.19.

2.19.5 In this clause  2.19 and, so far as relevant, in the other clauses of these  Conditions, any
reference to delay or extension of time includes any further delay or further extension of
time.

2.20 Relevant Events 

The following are the Relevant Events referred to in clause 2.19:

2.20.1 Variations and any other matters or instructions which under these  Conditions are to be
treated as, or as requiring, a Variation;

2.20.2 Architect/Contract Administrator's instructions:

2.20.2.1 under any of clauses  2.13,  3.12 or  3.13 (excluding, where there are Contract
Bills, an instruction for expenditure of a Provisional Sum for defined work);

2.20.2.2 (to the extent provided therein) under clause 3.7 and Schedule 2; or

2.20.2.3 for the opening up for inspection or testing of any work, materials or goods under
clause  3.14 or  3.15.1 (including making good),  unless the inspection or  test
shows  that  the  work,  materials  or  goods  are  not  in  accordance  with  this
Contract;

2.20.3 deferment of the giving of possession of the site or any Section under clause 2.5;

2.20.4 the execution of  work for which an Approximate Quantity is not  a reasonably accurate
forecast of the quantity of work required;

2.20.5 suspension by the Contractor under clause  4.14 of the performance of any or all of his
obligations under this Contract;

2.20.6 any impediment, prevention or default, whether by act or omission, by the Employer, the
Architect/Contract Administrator, the Quantity Surveyor or any Employer's Person, except
to the extent caused or contributed to by any default, whether by act or omission, of the
Contractor or any Contractor's Person;

2.20.7 the carrying out by a Statutory Undertaker of work in pursuance of its statutory obligations
in relation to the Works, or the failure to carry out such work;

2.20.8 exceptionally adverse weather conditions;

2.20.9 loss or damage occasioned by any Specified Peril;

2.20.10 civil  commotion  or  the  use  or  threat  of  terrorism  and/or  the  activities  of  the  relevant
authorities in dealing with such event or threat;

2.20.11 strike, lock-out or local combination of workmen affecting any trade employed upon the
Works or engaged in the preparation, manufacture or transportation of any of the goods or
materials required for them;

2.20.12 the exercise after the Base Date by the United Kingdom Government or any Local or Public
Authority of any statutory power that is not occasioned by a default of the Contractor or any
Contractor's Person but which directly affects the execution of the Works;
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2.20.13 force majeure.

Practical Completion, Lateness and Liquidated Damages

2.21 Practical completion and certificates 

When in the Architect/Contract Administrator's opinion practical completion of the Works or a Section
is achieved and the Contractor has complied sufficiently with clause 3.18 in respect of the supply of
documents and information, then:

2.21.1 in  the  case  of  the  Works,  the  Architect/Contract  Administrator  shall  forthwith  issue  a
certificate to that effect ('the Practical Completion Certificate');

2.21.2 in the case of a Section, he shall forthwith issue a certificate of practical completion of that
Section (a 'Section Completion Certificate');

and practical completion of the Works or the Section shall be deemed for all the purposes of this
Contract to have taken place on the date stated in that certificate.

2.22 Certificate of non-completion 

If  the Contractor  fails  to  complete the Works or  a  Section by the relevant  Completion Date,  the
Architect/Contract Administrator shall issue a certificate to that effect. If an extension of time is made
after  the  issue  of  such  a  certificate,  the  extension  shall  cancel  that  certificate  and  the
Architect/Contract Administrator shall where necessary issue a further certificate.

2.23 Liquidated damages for non-completion 

2.23.1 Provided: 

2.23.1.1 the  Architect/Contract  Administrator  has  issued  a  certificate  under  clause
2.22; and

2.23.1.2 the Employer has notified the Contractor before the date of the Final Certificate
that he may require payment of, or may withhold or deduct, liquidated damages,

the Employer may, not later than 5 days before the final date for payment of the amount
payable under clause  4.21, give notice to the Contractor in the terms set out in clause
2.23.2.

2.23.2 A notice from the Employer under clause 2.23.1 shall state that for the period between the
Completion Date and the date of practical completion of the Works or that Section: 

2.23.2.1 he requires the Contractor to pay liquidated damages at the rate stated in the
Contract  Particulars,  or  lesser  rate  stated  in  the  notice,  in  which  event  the
Employer may recover the same as a debt; and/or

2.23.2.2 that  he will  withhold  or  deduct  liquidated  damages at  the  rate  stated in  the
Contract  Particulars,  or  at  such  lesser  stated  rate,  from  sums
due to the Contractor.[28]

2.23.3 If  the  Employer  in  relation  to  the  Works  or  a  Section  has  notified  the  Contractor  in
accordance  with  clause  2.23.1.2 that  he  may  require  payment  of,  or  may  withhold  or
deduct, liquidated damages, then, unless the Employer states otherwise in writing, clause
2.23.1.2 shall  remain satisfied  in  relation to  the Works or  Section,  notwithstanding the
cancellation of any certificate and issue of any further certificate under clause 2.22.

2.24 Repayment of liquidated damages

If after the operation of clause 2.23 an extension of time is given and the relevant certificate under
clause 2.22 is cancelled the Employer shall pay or repay to the Contractor any amounts deducted or
recovered under clause 2.23 in respect of the period of the extension.

[28] In addition to the notice under clause 2.23.2, the Employer, if he intends to withhold or deduct all or any of the liquidated damages payable,
must give the appropriate Pay Less Notice under clause 4.12.5.
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Partial Possession by Employer

2.25 Contractor's consent 

If at any time or times before the date of issue by the Architect/Contract Administrator of the Practical
Completion  Certificate  or  relevant  Section  Completion  Certificate  the  Employer  wishes  to  take
possession of any part or parts of the Works or a Section and the Contractor's consent has been
obtained,  then,  notwithstanding  anything  expressed  or  implied  elsewhere  in  this  Contract,  the
Employer  may  take  possession  of  such  part  or  parts.  The  Architect/Contract  Administrator  shall
thereupon give the Contractor notice on behalf of the Employer identifying the part or parts taken into
possession and giving the date when the Employer took possession ('the Relevant Part'  and 'the
Relevant Date' respectively).

2.26 Practical completion date

Practical completion of the Relevant Part shall be deemed to have occurred, and the Rectification
Period in respect of the Relevant Part shall be deemed to have commenced, on the Relevant Date.

2.27 Defects etc. – Relevant Part 

When in the Architect/Contract Administrator's opinion any defects, shrinkages or other faults in the
Relevant Part which he has required to be made good under clause 2.30 have been made good, he
shall issue a certificate to that effect.

2.28 Insurance – Relevant Part

As from the Relevant  Date the Works insurance obligation under  Insurance Option A,  B or  C.2,
whichever applies, shall cease in respect of the Relevant Part (but not otherwise) and the Existing
Structures (if any) shall from that date be deemed to include the Relevant Part.

2.29 Liquidated damages – Relevant Part 

As from the Relevant Date, the rate of liquidated damages stated in the Contract Particulars in respect
of the Works or Section containing the Relevant Part shall reduce by the same proportion as the value
of the Relevant Part bears to the Contract Sum or to the relevant Section Sum, as shown in the
Contract Particulars.

Defects

2.30 Rectification 

Any defects, shrinkages or other faults in the Works or a Section which appear and are notified by the
Architect/Contract  Administrator  to  the  Contractor  not  later  than  14  days  after  the  expiry  of  the
Rectification Period, and which are due to materials, goods or workmanship not in accordance with
this  Contract,  shall  at  no  cost  to  the  Employer  be  made  good  by  the  Contractor  unless  the
Architect/Contract Administrator with the Employer's consent shall otherwise instruct. If he does so
otherwise instruct, an appropriate deduction shall be made from the Contract Sum in respect of the
defects, shrinkages or other faults not made good.

2.31 Certificate of making good 

The Architect/Contract  Administrator  shall,  when in  his  opinion the Contractor's  obligations under
clause 2.30 have been discharged, issue a certificate to that effect.
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Section 3 Control of the Works

Access and Representatives

3.1 Access for Architect/Contract Administrator 

The Architect/Contract Administrator and any person authorised by him shall at all reasonable times
have access to the Works and elsewhere to any work which is being prepared for or is to be utilised in
the Works but subject to any reasonable restrictions necessary to protect any proprietary rights.

3.2 Person-in-charge 

The Contractor shall ensure that at all reasonable times he has on the site a competent person-in-
charge and any instructions given to  that  person by the Architect/Contract  Administrator  shall  be
deemed to have been issued to the Contractor.

3.3 Clerk of works

The Employer shall  be entitled to appoint  a  clerk of  works whose duty shall  solely  be to act  as
inspector on behalf of the Employer under the Architect/Contract Administrator's directions.

3.4 Replacement of Architect/Contract Administrator or Quantity Surveyor 

3.4.1 If the Architect/Contract Administrator or Quantity Surveyor at any time ceases to hold that
post, the Employer shall within 14 days of the cessation nominate a replacement. Except
where the Employer is a Local or Public Authority and the nominated replacement is an
official  of  it,  if  the  Contractor  objects  for  reasons  considered  sufficient  by  a  person
appointed under the dispute resolution procedures of  this  Contract,  the Employer shall
nominate an acceptable replacement.

3.4.2 No  replacement  Architect/Contract  Administrator  appointed  for  this  Contract  shall  be
entitled to disregard or overrule any certificate, opinion, decision, consent or instruction
given by any predecessor in that post, save to the extent that that predecessor if still in the
post would then have had power under this Contract to do so.

Sub-Contracting

3.5 Consent to sub-contracting 

The Contractor shall not without the Architect/Contract Administrator's consent sub-contract the whole
or any part of the Works other than in accordance with clause 3.7. In no case shall any such consent
or any sub-contracting in any way affect the Contractor's obligations under any other provision of this
Contract.

3.6 Conditions of sub-contracting 

Where  considered  appropriate,  the  Contractor  shall  engage  the  sub-contractor  using  the  JCT
Intermediate Building Sub-Contract. It shall be a condition of any sub-contract that[29]:

3.6.1 the sub-contractor's employment under the sub-contract shall terminate immediately upon
the termination (for any reason) of the Contractor's employment under this Contract; 

3.6.2 the sub-contract shall provide:

3.6.2.1 that, except for use on the Works, no Site Materials delivered to the Works by or
for the sub-contractor shall be removed without the Contractor's written consent
(such consent not to be unreasonably delayed or withheld) and (in addition to
any provision for earlier vesting in the Contractor of title to any Listed Items for

[29] The JCT Intermediate Sub-Contract (ICSub) meets the requirements of clause 3.6 and also those of paragraph 3 of the JCT fluctuations
provision (Schedule 4).
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the purposes of clause 4.10.2.1 of these Conditions) that:

3.6.2.1.1 where, in accordance with clauses  4.8 and  4.9 of these Conditions,
the  value  of  any  Site  Materials  has  been  included  in  any  Interim
Certificate under which the amount properly due to the Contractor has
been paid to him, they shall  upon such payment become, and the
sub-contractor shall not deny that they have become, the Employer's
property; 

3.6.2.1.2 if the Contractor pays the sub-contractor for any Site Materials before
their value is included in an Interim Certificate, they shall upon such
payment become the Contractor's property;

3.6.2.2 that the sub-contractor shall give access to work in accordance with clause 3.1
of these Conditions;

3.6.2.3 that each party to the sub-contract shall in relation to the Works and the site
comply with applicable CDM Regulations;

3.6.2.4 in terms equivalent to those of clause 4.12.6 of these Conditions, that if by a final
date for payment under the sub-contract  the Contractor fails to pay the sub-
contractor any amount that should properly have been paid, the Contractor shall,
in addition to that amount, pay simple interest on it at the Interest Rate for the
period from the final date for payment until such payment is made;

3.6.2.5 that  where  the  Rights  Particulars  provide  for  the  execution  and  delivery  of
collateral warranties by the sub-contractor:

3.6.2.5.1 the sub-contract  and,  where applicable,  those collateral  warranties
shall if those particulars require be executed as deeds;

3.6.2.5.2 any collateral warranty required shall be executed and delivered by
the sub-contractor within 14 days of receipt of the Contractor's notice
requiring execution;

3.6.2.5.3 the terms of and those governing such collateral warranties shall in
each  case  be  consistent  with  those  of  clause  2.18  of  the  JCT
Intermediate Sub-Contract Conditions;

3.6.3 where documents or information and/or the grant of licences are or may be required from
the sub-contractor for the BIM Protocol, where applicable, and/or for the purposes of clause
3.18 of these Conditions, the sub-contract shall also provide for the supply and grant to and
by the sub-contractor of all information and licences reasonably necessary for that purpose.

The  Contractor  shall  not  give  such  consent  as  is  referred  to  in  clause  3.6.2.1 without  the
Architect/Contract Administrator's prior consent under clause 2.17 of these Conditions.

3.7 Named Sub-Contractors 

Where it is stated in the Contract Bills/Specification/Work Schedules that work described therein for
pricing by  the  Contractor  is  to  be executed  by  a  named person who is  to  be employed by  the
Contractor as a sub-contractor (the 'Named Sub-Contractor') the Contractor shall not later than 21
days after entering into this Contract enter into a sub-contract with such person using the Intermediate
Named Sub-Contract Agreement ICSub/NAM/A. The provisions of Schedule 2 shall apply with respect
to any such sub-contract and with respect to an instruction as to the expenditure of a Provisional Sum
under  clause  3.13 where the Architect/Contract  Administrator  requires  work  to  be executed by  a
named person.

Architect/Contract Administrator's Instructions

3.8 Compliance with instructions 

The Contractor  shall  forthwith  comply  with  all  instructions  issued  to  him which  these  Conditions
empower  the Architect/Contract  Administrator  to  issue,  save  that  where an instruction requires  a
Variation of the type referred to in clause 5.1.2, the Contractor need not comply to the extent that he
notifies a reasonable objection to it to the Architect/Contract Administrator.
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3.9 Non-compliance with instructions 

Subject to clause 3.8, if within 7 days after receipt of a notice from the Architect/Contract Administrator
requiring compliance with an instruction the Contractor does not comply, the Employer may employ
and pay other persons to execute work of  any kind that  may be necessary to give effect  to that
instruction.  The  Contractor  shall  be  liable  for  all  additional  costs  incurred  by  the  Employer  in
connection with such employment and an appropriate deduction may be made from the Contract
Sum.

3.10 Provisions empowering instructions

On receipt of an instruction the Contractor may request the Architect/Contract Administrator to notify
him which provision of these Conditions empowers its issue and the Architect/Contract Administrator
shall forthwith comply with the request. If the Contractor thereafter complies with that instruction with
neither Party then having invoked any dispute resolution procedure under this Contract to establish
the Architect/Contract Administrator's powers in that regard, the instruction shall be deemed to have
been duly given under the specified provision.

3.11 Instructions requiring Variations 

3.11.1 The Architect/Contract Administrator may issue instructions requiring a Variation.

3.11.2 Any instruction of the type referred to in clause 5.1.2 shall be subject to the Contractor's
right of reasonable objection set out in clause 3.8.

3.11.3 The Architect/Contract  Administrator may sanction in writing any Variation made by the
Contractor otherwise than pursuant to an instruction.

3.11.4 No Variation required or sanctioned by the Architect/Contract Administrator shall vitiate this
Contract.

3.12 Postponement of work 

The Architect/Contract Administrator may issue instructions in regard to the postponement of any work
to be executed under this Contract.

3.13 Instructions on Provisional Sums 

The Architect/Contract Administrator shall issue instructions in regard to the expenditure of Provisional
Sums included in the Contract Bills/Specification/Work Schedules.

3.14 Inspection – tests 

The Architect/Contract Administrator may issue instructions requiring the Contractor to open up for
inspection any work covered up or to arrange for or carry out any test of any materials or goods
(whether or not already incorporated in the Works) or of any executed work. The cost of that opening
up or testing (including the cost of making good) shall be added to the Contract Sum unless provided
for in the Contract Bills/Specification/Work Schedules or unless the inspection or test shows that the
materials, goods or work are not in accordance with this Contract.

3.15 Work not in accordance with the Contract 

3.15.1 If during the carrying-out of the Works any work, materials or goods are found not to be in
accordance with this Contract, the Contractor shall forthwith notify the Architect/Contract
Administrator of the action which the Contractor proposes immediately to take, at no cost to
the  Employer,  to  establish  that  there  is  no  similar  failure  in  work  already  executed  or
materials  or  goods already supplied (whether  or  not  incorporated in  the Works).  If  the
Architect/Contract Administrator:

3.15.1.1 has not received such notification within 7 days of the finding; or

3.15.1.2 is not satisfied with the action proposed by the Contractor; or

3.15.1.3 because of safety considerations or statutory obligations, is unable to wait for
the Contractor's written proposals,

he may issue instructions requiring the Contractor at no cost to the Employer to open up for
inspection any work covered up or to arrange for or carry out any test of any materials or
goods (whether or not already incorporated in the Works) or any executed work to establish
that  there  is  no  similar  failure,  including  making  good  thereafter.  The  Contractor  shall
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forthwith comply with any such instruction.

3.15.2 If within 10 days of receipt of an instruction under clause 3.15.1, and without affecting his
obligation  to  comply  with  it,  the  Contractor  gives  notice  to  the  Architect/Contract
Administrator,  objecting to  compliance and stating his  reasons,  and if  within 7 days of
receipt of that objection the Architect/Contract Administrator does not notify withdrawal of
the instruction or its modification to remove the Contractor's objection, then any dispute or
difference as to whether the nature or the extent of the opening up for inspection or testing
instructed by the Architect/Contract Administrator was reasonable in all the circumstances
shall  be referred to a person appointed under the dispute resolution procedures of this
Contract.

3.15.3 If and to the extent that the person appointed finds the instruction was not reasonable he
shall decide the amount, if any, to be paid by the Employer to the Contractor in respect of
compliance  (including  making  good)  and  the  consequent  extension  of  time,  if  any,  for
completion of the Works or any relevant Section.

3.16 Instructions as to removal of work etc.

3.16.1 The Architect/Contract Administrator may issue instructions in regard to the removal from
the site of any work, materials or goods which are not in accordance with this Contract.

3.16.2 If any work is not carried out in a proper and workmanlike manner the Architect/Contract
Administrator  may  issue  such  instructions  to  the  Contractor  as  are  in  consequence
reasonably  necessary  and  the  Contractor  shall  comply  with  them  at  no  cost  to  the
Employer.

3.17 Exclusion of persons from the Works

The Architect/Contract Administrator may (but shall not unreasonably or vexatiously) issue instructions
requiring the exclusion from the site of any person employed thereon.

CDM Regulations

3.18 CDM Regulations 

Each Party undertakes to the other that in relation to the Works and site he will duly comply with
applicable CDM Regulations. In particular but without limitation:

3.18.1 the Employer shall ensure that the Principal Designer carries out his duties and, where the
Contractor is not the Principal Contractor, shall ensure that the Principal Contractor carries
out his duties under those regulations;

3.18.2 the  Contractor  shall  comply  with  regulations  8  and  15  and,  where  he  is  the  Principal
Contractor, with regulations 12 to 14;[30] 

3.18.3 whether or not the Contractor is the Principal Contractor, compliance by the Contractor with
his  duties  under  the  regulations,  including  any  such  directions  as  are  referred  to  in
regulation 15(3), shall be at no cost to the Employer and shall not entitle the Contractor to
an extension of time;

3.18.4 if the Employer appoints a replacement for the Principal Designer or Principal Contractor,
the Employer shall immediately upon that appointment notify the Contractor with details of
the new appointee.

[30] Where the Employer is a domestic client, as defined in regulation 2, the Principal Contractor may also be responsible for carrying out
certain of the client's duties under regulations 4, 6 and 8. (As to the CDM Regulations generally, see the Intermediate Building Contract
Guide.)
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Section 4 Payment

Contract Sum and Adjustment

4.1 Work included in Contract Sum 

4.1.1 Where there are Contract Bills, the quality and quantity of the work included in the Contract
Sum shall be that set out in those bills.

4.1.2 Where  there  are  no  Contract  Bills  and  save  insofar  as  quantities  are  given  in  the
Specification  or  Work  Schedules,  the  quality  and  quantity  of  the  work  included  in  the
Contract Sum shall be that set out in the Contract Documents taken together, provided that
if there is any inconsistency between work as stated or shown on the Contract Drawings
and any description  of  that  work in  the Specification or  Work Schedules,  the Contract
Drawings shall prevail.

4.1.3 Where there are no Contract Bills, but quantities are given for any items in the Specification
or Work Schedules, the quality and quantity of the work included in the Contract Sum for
those items shall be that set out in the Specification or Work Schedules.

4.2 Adjustment only under the Conditions

The Contract Sum shall not be adjusted or altered in any way other than in accordance with clause
4.3 and other express provisions of these  Conditions and, subject to clause  2.13, any error in the
computation of the Contract Sum is accepted by the Parties.

4.3 Adjustment of Contract Sum 

The Contract Sum shall be adjusted by:

4.3.1 any amount agreed by the Employer and the Contractor in respect of Variations and other
work of the types referred to in clause 5.2 and the amount of each Valuation;

4.3.2 (where the  Contract Particulars state that a Fluctuations Provision applies) any amounts
payable or allowable under that provision;

4.3.3 any other amounts referred to in clause  4.9.2 and the deductions referred to in clause
4.9.3, each as finally ascertained;

4.3.4 the deduction of all Provisional Sums and the value of any work for which an Approximate
Quantity is included in the Contract Documents; and

4.3.5 any other amount which under this Contract is to be added to the Contract Sum or may be
deducted from it.

4.4 Fluctuations – Named Sub-Contractors 

In respect of any amount included in the Contract Sum for work to be executed by a Named Sub-
Contractor, the Contract Sum shall be adjusted by the net amount payable to or allowable by him
under  any applicable fluctuations provision of  the Named Sub-Contract  Conditions excluding any
amount that arises from any extension of the period or periods for completion of the Sub-Contract
Works due to an impediment, prevention or default, whether by act or omission, by the Contractor or
any of the Contractor's Persons.

Taxes

4.5 VAT

4.5.1 The Contract Sum is exclusive of VAT and in relation to each payment to the Contractor
under this Contract, the Employer shall in addition pay the amount of any VAT properly
chargeable in respect of it.
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4.5.2 If  after  the Base Date  the supply  of  any goods or  services  to  the Employer  becomes
exempt from VAT there shall be paid to the Contractor an amount equal to the input tax on
the supply to the Contractor of goods and services that contribute to the Works which as a
consequence of that exemption the Contractor cannot recover.

4.6 Construction Industry Scheme (CIS) 

If the Employer is or at any time up to the payment of the Final Certificate becomes a 'contractor' for
the purposes of the CIS[31], his obligation to make any payment under this Contract is subject to the
provisions of the CIS.

Payments, Certificates and Notices – general provisions

4.7 Not applicable 

4.8 Interim payments – due dates and certificates 

4.8.1 During the period up to the due date for the final payment fixed under clause 4.21.3, the
monthly due dates for interim payments by the Employer shall in each case be the date 7
days after the relevant Interim Valuation Date.

4.8.2 The Architect/Contract Administrator shall not later than 5 days after each due date issue
an Interim Certificate, stating the sum that he considers to be or have been due to the
Contractor at the due date, calculated in accordance with clause  4.9, and the basis on
which that sum has been calculated.

4.8.3 Interim valuations shall be made by the Quantity Surveyor whenever the Architect/Contract
Administrator  considers  them  necessary  for  ascertaining  the  sum  due  in  an  interim
payment.

4.9 Interim payments – calculation of sums due 

The  amount  of  each  interim  payment  to  be  certified  under  clause  4.8.2 shall,  subject  to  any
agreement between the Parties as to stage payments,  be the total  of the amounts referred to in
clauses  4.9.1 and  4.9.2, less the deductions referred to in clause  4.9.3, each calculated as at the
Interim Valuation Date, less the cumulative total of the amounts of any advance payment that have
then become due for reimbursement to the Employer in accordance with the terms stated in the
Contract  Particulars for  clause  4.7 and less  the total  of  sums stated as  due in  previous Interim
Certificates and any sums paid in respect of any Payment Notice given after the issue of the latest
Interim Certificate. The amounts referred to are:

4.9.1 the applicable percentage, as stated in the Contract Particulars, of the total value of: 

4.9.1.1 the work properly executed by the Contractor, including any work so executed
for which a value has been agreed pursuant to clause 5.2.1 or which has been
valued under the Valuation Rules, but excluding any reinstatement work under
clause 6.13.4, as referred to in clause 4.9.2;

4.9.1.2 Site  Materials,  provided  they  are  adequately  protected  against  weather  and
other casualties and are not on the Works prematurely; and

4.9.1.3 Listed Items (if any) for which the conditions set out in clause 4.10 are satisfied; 

those  values  shall  be  adjusted,  where  appropriate,  in  accordance  with  any  applicable
Fluctuations Provision and, where there is an Activity Schedule, the value to be included in
respect of the work in each activity to which it relates shall be a proportion of the price
stated for the work in that activity equal to the proportion of the work in that activity that has
then been properly executed;

4.9.2 the full amount (100%) (to the extent then ascertained) payable to the Contractor or to be
added to the Contract Sum in respect of:

Fees and charges (clause 2.3);
Inspection and testing (clauses 3.14 and 3.15.3);
Contractor's right of suspension – costs and expenses (clause 4.14);
Fluctuations – Named Sub-Contractors (clause 4.4);

[31] See the Contract Particulars (Fifth Recital and clause 4.6).

Amended from published version. 34 of 71 © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.



IC 2016 15/04/2025 10:10 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

Fluctuations under any applicable Fluctuations Provision, other than by means
of an adjustment under clause 4.9.1;
Loss and Expense (clause 4.15);
Insurance premiums (clauses 2.6, 6.5, 6.10, 6.11, 6.12.2 and 6.18);
Reinstatement etc. of loss or damage – where Insurance Option B or C applies
or  to  the  extent  that  the  work  is  under  clause  6.13.5.3 to  be  treated  as  a
Variation, reinstatement work under clause 6.13.4;

4.9.3 the ascertained amount of  any deductions to be made under clause  2.9 (Levels),  2.30
(Rectification),  3.9 (Non-compliance with  instructions),  4.4 (Fluctuations –  Named Sub-
Contractors), (in the event of a reduction in the premium) 6.10 (Terrorism Cover premiums),
6.12.2 (Evidence of insurance) or 6.17.2 (Breach of Joint Fire Code – Remedial Measures)
or any amount under any applicable Fluctuations Provision other than by means of  an
adjustment under clause 4.9.1.

4.10 Listed Items 

The conditions for inclusion of the value of a Listed Item in the amount of an interim payment to be
certified under clause  4.8.2 before its delivery to or adjacent to the Works as referred to in clause
4.9.1.3 are:

4.10.1 the Listed Item is in accordance with this Contract;

4.10.2 the Contractor has provided the Architect/Contract Administrator with reasonable proof that:

4.10.2.1 property in the Listed Item is vested in the Contractor; and

4.10.2.2 the Listed Item is and will remain insured against loss or damage for its full value
under a policy of  insurance protecting the interests of  the Employer and the
Contractor in respect of the Specified Perils until delivered to, or adjacent to, the
Works;

4.10.3 at the premises where the Listed Item is situated pending delivery, there is in relation to
that item clear identification of:

4.10.3.1 the Employer as the person to whose order it is held; and

4.10.3.2 the Works as its destination,

each item being either set apart or clearly and visibly marked, individually or as a set, by
letters, figures or a pre-determined code; and

4.10.4 for uniquely identified Listed Items, the Contractor, if it is stated in the Contract Particulars
as required, has provided a bond in favour of the Employer from a surety approved by the
Employer in the terms set out in Part 2 of Schedule 3 ('the required bond') in the amount
specified in the Contract Particulars for this clause 4.10.4; or

4.10.5 for Listed Items that are not uniquely identified, the Contractor has provided the required
bond in the amount specified in the Contract Particulars for this clause 4.10.5.

4.11 Contractor's Payment Applications and Payment Notices

4.11.1 In relation to any interim payment the Contractor may not later than its Interim Valuation
Date or,  in  the case of  the final  payment,  may at  any time prior  to  issue of  the Final
Certificate make an application to the Quantity Surveyor (a 'Payment Application'), stating
the sum that the Contractor considers to be due to him at the relevant due date, as fixed in
accordance  with  clause  4.8 or  4.21.3,  and  the  basis  on  which  that  sum  has  been
calculated. 

4.11.2 If a Payment Certificate is not issued in accordance with clause 4.8.2 or 4.21.1, then:

4.11.2.1 where  the  Contractor  has  made  a  Payment  Application  in  accordance  with
clause 4.11.1, that application is for the purposes of these Conditions a Payment
Notice; or

4.11.2.2 where the Contractor has not made a Payment Application, he may at any time
after the last date for issue of the Payment Certificate give a Payment Notice to
the Quantity Surveyor, stating the sum that the Contractor considers to have
become due to him under clause 4.9 or 4.21.2 at the relevant due date and the
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basis on which that sum has been calculated.

4.12 Interim and final payments – final date and amount 

4.12.1 Subject to clause 4.12.4, the final date for payment of each interim payment and the final
payment shall be 14 days from its due date.

4.12.2 Subject to any Pay Less Notice given by the paying Party under clause 4.12.5, the paying
Party shall pay the sum stated as due in the Payment Certificate on or before the final date
for payment.

4.12.3 If  a Payment Certificate is not  issued in accordance with clause  4.8.2 or  4.21.1, but a
Payment Notice has been or is then given, the Employer shall, subject to any Pay Less
Notice under clause  4.12.5, pay the Contractor the sum stated as due in the Payment
Notice.

4.12.4 Where a Payment Notice is given under clause 4.11.2.2, the final date for payment of the
sum specified in it shall for all purposes be regarded as postponed by the same number of
days as the number of days after the last date for issue of the Payment Certificate that the
Payment Notice is given.

4.12.5 Where: 

4.12.5.1 the Employer intends to pay less than the sum stated as due from him in a
Payment Certificate or Payment Notice; or

4.12.5.2 if  the Final  Certificate shows a balance due to the Employer,  the Contractor
intends to pay less than the sum stated as due,

the Party by whom the payment is stated to be payable shall not later than 5 days before
the final date for payment give the other Party notice of that intention in accordance with
clause 4.13.1 (a 'Pay Less Notice'). Where a Pay Less Notice is given, the payment to be
made on or before the final date for payment shall not be less than the amount stated in it
as due.

4.12.6 If either Party fails to pay a sum, or any part of it,  due to the other Party under these
Conditions by its final date for payment, he shall, in addition to any unpaid amount that
should properly have been paid, pay the other Party simple interest on that amount at the
Interest Rate for the period from the final date for payment until payment is made. 

4.12.7 Any such unpaid amount and any interest under clause 4.12.6 shall be recoverable as a
debt. Acceptance of a payment of interest shall not in any circumstances be construed as a
waiver either of the recipient's right to proper payment of the principal amount due or of the
Contractor's rights to suspend performance under clause 4.14 or terminate his employment
under section 8.

4.13 Pay Less Notices and other general provisions

4.13.1 A Pay Less Notice given by either Party shall specify the sum he considers to be due to the
other Party at  the date the notice is given and the basis on which that sum has been
calculated. Such notice:

4.13.1.1 (where it is to be given by the Employer) may be given on his behalf by the
Architect/Contract  Administrator  or Quantity  Surveyor or  by any other  person
who the Employer notifies the Contractor as being authorised to do so but, in the
case of a payment for which a Payment Certificate is not issued in due time,
may not be given until  the Contractor has in respect of the payment given a
Payment Notice;

4.13.1.2 (where it is to be given by the Contractor) shall be sent to the Employer, with a
copy to the Architect/Contract Administrator.

4.13.2 In relation to the requirements for the issue of Payment Certificates and the giving of Pay
Less Notices, it is immaterial that the amount then considered to be due may be zero.

4.13.3 Where  the  Employer  is  not  a  Local  or  Public  Authority,  the  Employer's  interest  in  the
percentage of the total value not included in the amounts of the interim payments to be
certified under clause  4.8.2 shall  be fiduciary as trustee for the Contractor (but  without
obligation to invest) and the Contractor's beneficial interest in that sum shall be subject only
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to the right of the Employer to have recourse to it from time to time for payment of any
amount which he is entitled under the provisions of this Contract to withhold or deduct from
sums due or to become due to the Contractor.

4.14 Contractor's right of suspension 

4.14.1 If the Employer fails to pay a sum payable to the Contractor in accordance with clause 4.12
(together with any VAT properly chargeable in respect of that payment) by the final date for
payment and the failure continues for 7 days after the Contractor has given notice to the
Employer, with a copy to the Architect/Contract Administrator, of his intention to suspend
the  performance  of  his  obligations  under  this  Contract  and  the  grounds  for  such
suspension, the Contractor, without affecting his other rights and remedies, may suspend
performance of any or all of those obligations until payment is made in full. 

4.14.2 Where the Contractor exercises his right of suspension under clause  4.14.1, he shall be
entitled to a reasonable amount in respect of costs and expenses reasonably incurred by
him as a result of exercising the right.

4.14.3 Applications  in  respect  of  any  such  costs  and  expenses  shall  be  made  to  the
Architect/Contract Administrator and the Contractor shall with his application or on request
submit such details of them as are reasonably necessary for ascertaining the amount in
question.

Loss and Expense

4.15 Matters materially affecting regular progress 

4.15.1 If in the execution of this Contract the Contractor incurs or is likely to incur any direct loss
and/or expense as a result of any deferment of giving possession of the site or part of it
under clause 2.5 or because regular progress of the Works or any part of them has been or
is likely to be materially affected by any Relevant Matter, he shall, subject to clause 4.15.2
and compliance with the provisions of clause 4.16 be entitled to reimbursement of that loss
and/or expense.

4.15.2 No such entitlement arises where these Conditions provide that there shall be no addition
to the Contract Sum or otherwise exclude the operation of this clause 4.15 or to the extent
that the Contractor is reimbursed for such loss and/or expense under another provision of
these Conditions.

4.16 Notification and ascertainment 

4.16.1 The Contractor shall notify the Architect/Contract Administrator as soon as the likely effect
of a Relevant Matter on regular progress or the likely nature and extent of any loss and/or
expense  arising  from  a  deferment  of  possession  becomes  (or  should  have  become)
reasonably apparent to him.

4.16.2 That notification shall be accompanied or, as soon as reasonably practicable, followed by
the Contractor's initial  assessment of  the loss and/or expense incurred and any further
amounts likely to be incurred, together with such information as is reasonably necessary to
enable  the  Architect/Contract  Administrator  or  Quantity  Surveyor  to  ascertain  the  loss
and/or expense incurred.

4.16.3 The  Contractor  shall  thereafter,  in  such  form  and  manner  as  the  Architect/Contract
Administrator may reasonably require, update that assessment and information at monthly
intervals  until  all  information  reasonably  necessary  to  allow  ascertainment  of  the  total
amount of such loss and expense has been supplied.

4.16.4 Within 28 days of receipt of the initial assessment and information and 14 days of each
subsequent update of them the Architect/Contract Administrator or Quantity Surveyor shall
notify the Contractor of the ascertained amount of the loss and/or expense incurred, each
ascertainment being made by reference to the information supplied by the Contractor and
in  sufficient  detail  to  enable  the  Contractor  to  identify  differences  between  it  and  the
Contractor's assessment.

4.17 Relevant Matters 

The following are the Relevant Matters:
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4.17.1 Variations (including any other matters or instructions which under these Conditions are to
be treated as a Variation);

4.17.2 Architect/Contract Administrator's instructions:

4.17.2.1 under  clause  3.12 or  3.13 (excluding,  where  there  are  Contract  Bills,  an
instruction for expenditure of a Provisional Sum for defined work);

4.17.2.2 (to the extent provided therein) under clause 3.7 and Schedule 2;

4.17.2.3 for the opening up for inspection or testing of any work, materials or goods under
clause 3.14 (including making good), unless the inspection or test shows that the
work, materials or goods are not in accordance with this Contract; or

4.17.2.4 in relation to errors, omissions and inconsistencies in or between the Contract
Documents and/or other documents referred to in clause 2.13;

4.17.3 the execution of  work for which an Approximate Quantity is not  a reasonably accurate
forecast of the quantity of work required;

4.17.4 any impediment, prevention or default, whether by act or omission, by the Employer, the
Architect/Contract Administrator, the Quantity Surveyor or any Employer's Person, except
to the extent caused or contributed to by any default, whether by act or omission, of the
Contractor or any Contractor's Person.

4.18 Amounts ascertained – addition to Contract Sum 

Amounts ascertained under clause 4.16 shall be added to the Contract Sum.

4.19 Reservation of Contractor's rights and remedies

The provisions of clauses 4.15 to  4.18 shall not limit or affect any other rights and remedies of the
Contractor.

Final Adjustment and Final Payment

4.20 Final adjustment

4.20.1 Not  later  than  6  months  after  the  issue of  the  Practical  Completion  Certificate  or  last
Section  Completion  Certificate,  the  Contractor  shall  provide  the  Architect/Contract
Administrator or (if so instructed) the Quantity Surveyor, with all documents necessary for
the adjustment of the Contract Sum.

4.20.2 Not later than 3 months after receipt of the documents referred to in clause 4.20.1:

4.20.2.1 the Architect/Contract Administrator, or, if he so instructs, the Quantity Surveyor,
shall ascertain the amount of any loss and/or expense notified by the Contractor
under clause 4.16 and not previously ascertained;

4.20.2.2 the Quantity Surveyor shall prepare a statement showing all adjustments to be
made to the Contract Sum under clause 4.3,

and  the  Architect/Contract  Administrator  shall  within  that  3  month  period  send  to  the
Contractor copies of that statement and any such ascertainment.

4.20.3 If after expiry of the 6 month period referred to in clause  4.20.1 the Contractor has not
supplied the necessary documents, the Architect/Contract Administrator may at any time
give the Contractor one month's notice requiring their supply. Failing the supply of such
documents, any ascertainment of loss and expense not then completed and the statement
of  adjustments may be completed on the basis of  information in  the Architect/Contract
Administrator's or Quantity Surveyor's possession. Following preparation or completion of
those documents, copies of them shall promptly be sent to the Contractor. 

4.21 Final Certificate and final payment[32] 

4.21.1 The Architect/Contract Administrator shall issue the Final Certificate not later than 28 days

[32] The effect of the Final Certificate is set out in clause 1.9.
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after whichever of the following occurs last:

4.21.1.1 the end of the Rectification Period in respect of the Works or (where there are
Sections) the last such period to expire;

4.21.1.2 the date of issue of the certificate of making good under clause 2.31 or (where
there are Sections) the last such certificate to be issued; or

4.21.1.3 the date on which the Architect/Contract Administrator sends to the Contractor
copies of the statement and any ascertainment under clause 4.20.2 or 4.20.3.

4.21.2 The Final Certificate shall state:

4.21.2.1 the Contract Sum as adjusted in accordance with clause 4.3; and

4.21.2.2 the sum of amounts already stated as due in Interim Certificates plus the amount
of any advance payment made under clause 4.7 and (where relevant) any sums
paid in respect of any such Payment Notice as is referred to in clause 4.9

and (without affecting the rights of the Contractor in respect of any interim payment not
paid in full by the Employer by its final date for payment) the final payment shall be the
difference (if any) between the two sums, which shall be shown in the Final Certificate as a
balance due to the Contractor from the Employer or vice versa. The Final Certificate shall
state the basis on which that amount has been calculated.

4.21.3 The due date for the final payment shall be the date of issue of the Final Certificate or, if
that certificate is not issued within the 28 day period referred to in clause 4.21.1, the last
day of that period.
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Section 5 Variations 

General

5.1 Definition of Variations 

The term 'Variation' means:

5.1.1 the alteration or modification of the design, quality or quantity of the Works including:

5.1.1.1 the addition, omission or substitution of any work;

5.1.1.2 the alteration of the kind or standard of any of the materials or goods to be used
in the Works;

5.1.1.3 the removal from the site of any work executed or Site Materials other than work,
materials or goods which are not in accordance with this Contract;

5.1.2 the imposition by the Employer of any obligations or restrictions in regard to the following
matters or any addition to or alteration or omission of any such obligations or restrictions
that are so imposed or are imposed by the Contract Documents in regard to: 

5.1.2.1 access to the site or use of any specific parts of the site;

5.1.2.2 limitations of working space;

5.1.2.3 limitations of working hours; or

5.1.2.4 the execution or completion of the work in any specific order.[33]

5.2 Valuation of Variations and provisional sum work 

The value of:

5.2.1 all  Variations  required by  Architect/Contract  Administrator's  instructions  or  subsequently
sanctioned by him in writing;

5.2.2 all work which under these Conditions is to be treated as a Variation;

5.2.3 all work executed by the Contractor in accordance with Architect/Contract Administrator's
instructions as to the expenditure of Provisional Sums included in the Priced Document;
and

5.2.4 all work executed by the Contractor for which an Approximate Quantity has been included
in the Priced Document

shall be such amount as is agreed by the Employer and the Contractor or, where not agreed, the
amount valued by the Quantity Surveyor (a 'Valuation'). Each Valuation shall be made in accordance
with clauses 5.3 to 5.6 ('the Valuation Rules').

The Valuation Rules

5.3 Measurable Work 

5.3.1 To the extent that a Valuation relates to the execution of additional or substituted work
which can properly be valued by measurement or to the execution of work for which an
Approximate Quantity is included in Contract Bills, such work shall be measured and shall
be valued in accordance with the following rules:

5.3.1.1 where the additional or substituted work is of similar character to, is executed

[33] See clause 3.8 for the Contractor's right of reasonable objection to Variations within clause 5.1.2.
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under similar conditions as, and does not significantly change the quantity of,
work set out in the Contract Documents, the rates and prices for the work set out
in the Priced Document shall determine the valuation;

5.3.1.2 where the additional or substituted work is of similar character to work set out in
the Contract  Documents but is not  executed under similar conditions thereto
and/or significantly changes its quantity, the rates and prices for the work set out
in the Priced Document shall be the basis for determining the valuation and the
Valuation shall include a fair allowance for such difference in conditions and/or
quantity;

5.3.1.3 where the additional or substituted work is not of similar character to work set
out in the Priced Document, the work shall be valued at fair rates and prices;

5.3.1.4 where  the  Approximate  Quantity  is  a  reasonably  accurate  forecast  of  the
quantity of work required the rate or price for the Approximate Quantity shall
determine the valuation; and

5.3.1.5 where the Approximate Quantity is not a reasonably accurate forecast of the
quantity of work required, the rate or price for that Approximate Quantity shall be
the basis for  determining the valuation and the Valuation shall  include a fair
allowance for such difference in quantity.

Provided that clauses 5.3.1.4 and 5.3.1.5 shall apply only to the extent that the work has
not been altered or modified other than in quantity.

5.3.2 To the extent  that  a  Valuation relates  to  the omission of  work set  out  in  the Contract
Documents, the rates and prices for such work therein set out shall determine the valuation
of the work omitted.

5.3.3 In any valuation of work under clauses 5.3.1 and 5.3.2:

5.3.3.1 measurement  shall  be  in  accordance  with  the  same  principles  as  those
governing the preparation of Contract Bills, as referred to in clause 2.12;

5.3.3.2 allowance shall be made for any percentage or lump sum adjustments in the
Priced Document; and

5.3.3.3 allowance, where appropriate, shall be made for any addition to or reduction of
preliminary items of the type referred to in the Measurement Rules, provided that
no  such  allowance  shall  be  made  in  respect  of  compliance  with  an
Architect/Contract Administrator's instruction for the expenditure of a Provisional
Sum for defined work.

5.4 Daywork 

Where the execution of additional or substituted work cannot be valued in accordance with clause 5.3,
the Valuation shall comprise:

5.4.1 the prime cost of such work (calculated in accordance with the 'Definition of Prime Cost of
Daywork carried out under a Building Contract' issued by The Royal Institution of Chartered
Surveyors (RICS) and Construction Industry Publications Ltd as current at the Base Date)
together with Percentage Additions to each section of the prime cost at the rates stated in
the Priced Document or, if they apply in respect of labour, at the All-Inclusive Rates stated
therein; or

5.4.2 where  the  work  is  within  the  province  of  any  specialist  trade  and  the  RICS  and  the
appropriate  body  representing  the  employers  in  that  trade  have  agreed  and  issued  a
definition of prime cost of daywork[34], the prime cost of such work calculated in accordance
with that definition current at the Base Date, together with Percentage Additions on the
prime cost at the rates stated in the Priced Document or, if they apply in respect of labour,
at the All-Inclusive Rates stated therein.

Provided that in any case vouchers specifying the time daily spent upon the work, the workmen's
names,  the  plant  and  the  materials  employed  shall  be  delivered  for  verification  to  the

[34] There are currently three definitions to which clause 5.4.2 refers, namely those agreed between the RICS and the Electrical Contractors
Association, the RICS and the Electrical Contractors Association of Scotland and the RICS and the Building and Engineering Services
Association.
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Architect/Contract Administrator or his authorised representative not later than 7 Business Days after
the work has been executed.

5.5 Change of conditions for other work 

If as a result of:

5.5.1 compliance with any instruction requiring a Variation;

5.5.2 compliance with any instruction as to the expenditure of a Provisional Sum for undefined
work;

5.5.3 compliance with any instruction as to the expenditure of a Provisional Sum for defined
work, to the extent that the instruction for that work differs from the description given for
such work in Contract Bills; or

5.5.4 the execution of work for which an Approximate Quantity is included in Contract Bills, to the
extent that the quantity is more or less than the quantity ascribed to that work in Contract
Bills,

there is a substantial change in the conditions under which any other work is executed, that other
work shall be treated as a Variation and shall be valued in accordance with the provisions of this
section 5.

5.6 Additional provisions 

5.6.1 To the extent that a Valuation does not relate to the execution of additional or substituted
work or the omission of work or to the extent that the valuation of any work or liabilities
directly associated with a Variation cannot reasonably be effected in the Valuation by the
application of clauses 5.3 to 5.5, a fair valuation shall be made.

5.6.2 No allowance shall  be made under the Valuation Rules for any effect upon the regular
progress of the Works or of any part of them or for any other direct loss and/or expense for
which the Contractor would be reimbursed by payment under any other provision in these
Conditions.
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Section 6 Injury, Damage and Insurance

Personal Injury and Property Damage

6.1 Contractor's liability – personal injury or death 

The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability,
loss, claim or proceedings whatsoever in respect of personal injury to or the death of any person
arising out of or in the course of or caused by the carrying out of the Works, except to the extent that
the same is due to any act  or neglect  of  the Employer,  any Employer's Person or any Statutory
Undertaker.

6.2 Contractor's liability – loss, injury or damage to property 

Subject to clause 6.3, the Contractor shall be liable for, and shall indemnify the Employer against, any
expense, liability, loss, claim or proceedings in respect of any loss, injury or damage whatsoever to
any property real or personal in so far as such loss, injury or damage arises out of or in the course of
or by reason of the carrying out of the Works and to the extent that the same is due to any negligence,
breach of statutory duty, omission or default of the Contractor or any Contractor's Person.

6.3 Loss or damage to Existing Structures or their contents 

6.3.1 Where paragraph C.1 of Insurance Option C applies, the Contractor's liability and indemnity
under clause  6.2 excludes any loss or damage to Existing Structures or to any of their
contents required to be insured under that option that is caused by any of the risks or perils
required or agreed to be insured against under that option.

6.3.2 The exclusion in clause 6.3.1 shall apply notwithstanding that the loss or damage is or may
be due in whole or in part to the negligence, breach of statutory duty, omission or default of
the Contractor or any Contractor's Person.

6.3.3 Where Insurance Option C applies but  a  C.1 Replacement Schedule applies in lieu of
paragraph C.1, the Contractor's liability and indemnity under clause 6.2 shall, in respect of
loss,  injury or damage to the Existing Structures and their  contents due to the causes
specified in that clause, be subject only to such limitations or exclusions as are specified in
that schedule.

6.3.4 The reference in clause 6.2 to 'property real or personal' does not include the Works, work
executed or Site Materials up to and including the date of issue of the Practical Completion
Certificate or, if earlier, the date of termination of the Contractor's employment, except that:

6.3.4.1 after the date of issue of a Section Completion Certificate, the Section to which it
relates shall no longer be regarded as 'the Works' or 'work executed' for these
purposes; and

6.3.4.2 if  partial  possession  is  taken under  clause  2.25,  the  Relevant  Part  shall  no
longer be so regarded after the Relevant Date.

Insurance against Personal Injury and Property Damage

6.4 Contractor's insurance of his liability 

6.4.1 Without limiting or affecting his indemnities to the Employer under clauses 6.1 and 6.2, the
Contractor  shall  effect  and  maintain  insurance  in  respect  of  claims  arising  out  of  the
liabilities referred to in those clauses which:

6.4.1.1 in respect of claims for personal injury to or the death of any employee of the
Contractor arising out of and in the course of such person's employment, shall
comply with all relevant legislation; and
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6.4.1.2 for all other claims to which clause 6.4.1 applies[35], shall indemnify the Employer
in like manner to the Contractor (but only to the extent that the Contractor may
be liable to indemnify the Employer under the terms of this Contract) and shall
for any one occurrence or series of occurrences arising out of one event be in a
sum not less than that stated in the Contract Particulars for clause 6.4.1.[36]

6.4.2 As to evidence that such insurances have been effected and are being maintained and the
consequences of failure to comply, clause 6.12 shall apply.

6.5 Contractor's insurance of liability of Employer 

6.5.1 If the  Contract Particulars state that insurance under clause  6.5.1 may be required, the
Contractor shall if instructed by the Architect/Contract Administrator effect and maintain a
policy of insurance in the names of the Employer and the Contractor for the amount of
indemnity there stated in respect of any expense, liability, loss, claim or proceedings which
the Employer may incur or sustain by reason of injury or damage to any property caused by
collapse, subsidence, heave, vibration,  weakening or removal of  support  or lowering of
ground water arising out of or in the course of or by reason of the carrying out of the Works,
excluding injury or damage:

6.5.1.1 for which the Contractor is liable under clause 6.2; or

6.5.1.2 which is attributable to errors or omissions in the designing of the Works; or

6.5.1.3 which can reasonably be foreseen to be inevitable having regard to the nature of
the work to be executed and the manner of its execution; or

6.5.1.4 (if Insurance Option C applies) which it is the responsibility of the Employer to
insure under paragraph C.1 of Schedule 1; or

6.5.1.5 to  the  Works  and  Site  Materials  except  where  the  Practical  Completion
Certificate has been issued or in so far as any Section is the subject of a Section
Completion Certificate; or

6.5.1.6 which  arises  from any  consequence  of  war,  invasion,  act  of  foreign  enemy,
hostilities  (whether  war  is  declared  or  not),  civil  war,  rebellion  or  revolution,
insurrection or military or usurped power; or

6.5.1.7 which is directly or indirectly caused by or contributed to by or arises from the
Excepted Risks; or

6.5.1.8 which  is  directly  or  indirectly  caused  by  or  arises  out  of  pollution  or
contamination  of  buildings  or  other  structures  or  of  water  or  land  or  the
atmosphere happening during the period of insurance, save that this exception
shall  not  apply  in  respect  of  pollution or  contamination caused by a sudden
identifiable, unintended and unexpected incident which takes place in its entirety
at  a  specific  moment  in  time  and  place  during  the  period  of  insurance  (all
pollution or contamination which arises out of one incident being considered for
the purpose of this insurance to have occurred at the time such incident takes
place); or

6.5.1.9 which results in any costs or expenses being incurred by the Employer or in any
other sums being payable by the Employer in respect of damages for breach of
contract, except to the extent that such costs or expenses or damages would
have attached in the absence of any contract.

6.5.2 Any insurance under clause 6.5.1 shall be placed with insurers approved by the Employer,
and  the  Contractor  shall  upon  its  issue  deposit  the  policy  with  the  Architect/Contract
Administrator or, if so directed, the Employer.

6.5.3 Amounts  expended  by  the  Contractor  to  effect  and  maintain  that  insurance  shall  on
production of receipts be added to the Contract Sum, and clause 6.12 shall apply.

[35] It should be noted that the cover granted under Public Liability policies taken out pursuant to clause 6.4.1 may not be co-extensive with the
indemnity given to the Employer in clauses  6.1 and  6.2: for example, each claim may be subject to an excess and cover may not be
available in respect of loss or damage due to gradual pollution.

[36] The Contractor may, if he wishes, insure for a sum greater than that stated in the Contract Particulars.
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6.6 Excepted Risks

Notwithstanding clauses  6.1,  6.2 and  6.4.1, the Contractor shall  neither be liable to indemnify the
Employer nor obliged to insure against  any personal injury to or the death of  any person or any
damage, loss or injury to the Works, Site Materials, work executed, the site or any other property,
caused by the effect of an Excepted Risk.

Insurance of the Works and Existing Structures

6.7 Insurance Options and period 

6.7.1 Insurance Options A, B and C are set out in Schedule 1. The Insurance Option that applies
to this Contract is that stated in the Contract Particulars.[37]

6.7.2 In each case the Party responsible for effecting a Joint Names Policy under the Insurance
Option that  applies  (the 'Works  Insurance Policy')  shall  maintain  that  policy  up to  and
including  the  date  of  issue  of  the  Practical  Completion  Certificate,  or  last  Section
Completion Certificate, or (if earlier) the date of termination of the Contractor's employment,
except that the obligation to maintain a Works Insurance Policy:

6.7.2.1 shall  not  apply  in  relation to a Section after  the date of  issue of  its  Section
Completion Certificate; and

6.7.2.2 if partial possession is taken under clause 2.25, shall not as from the Relevant
Date apply in relation to the Relevant Part.

6.8 Related definitions 

In these Conditions the following phrases shall have the following meanings:

All Risks Insurance[38]: insurance which provides cover against any physical loss or damage to work
executed and Site Materials and against the reasonable cost of the removal and disposal of debris
and of any shoring and propping of the Works which results from such physical loss or damage but
excluding the cost necessary to repair, replace or rectify:

(a) property which is defective due to:

(i) wear and tear,

(ii) obsolescence, or

(iii) deterioration, rust or mildew;

(b) any work executed or any Site Materials lost or damaged as a result of its own
defect in design, plan, specification, material or workmanship or any other work
executed which is lost or damaged in consequence thereof where such work
relied for its support or stability on such work which was defective[39];

[37] Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where the Contractor is required
to take out a Joint Names Policy for All Risks Insurance of the Works or to include them on that basis within his Annual Construction policy;
Insurance Option B is applicable where the Employer has elected to take out that Joint Names Policy.
Insurance Option C is for use in the case of alterations of or extensions to Existing Structures. Under that option, the  Employer is
required to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C.1 applies, a Joint Names Policy to
insure the Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Specified
Perils. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names cover required under
paragraph C.1. Where that is the case, alternative arrangements through use of a C.1 Replacement Schedule or as otherwise described in
the Intermediate Building Contract Guide will be necessary.
Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C – in
particular any Employer who is a tenant or domestic homeowner – or an appropriate member of the Employer's professional
team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult
his insuring landlord prior to that stage.

[38] The  risks  and  costs  that  All  Risks  Insurance  is  required  to  cover  are  defined  by  exclusions.  Policies  issued  by  insurers  are  not
standardised; the way in which insurance for these risks is expressed varies and in some cases it may not be possible for insurance to
be taken out against certain of the risks required to be covered. In the case of Terrorism Cover, where the extension of cover will
involve an additional premium and may in certain situations be difficult to effect, the requirement is now expressly limited to Pool Re Cover
or such other cover as is agreed and set out in the Contract Particulars. That extension and any other relevant details of Works insurance
also require discussion and agreement between the Parties and their insurance advisers at an early stage, prior to entering into the
Contract. See the Intermediate Building Contract Guide.

Amended from published version. 45 of 71 © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.



IC 2016 15/04/2025 10:10 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

(c) loss or damage caused by or arising from:

(i) any  consequence  of  war,  invasion,  act  of  foreign  enemy,  hostilities
(whether  war  be  declared  or  not),  civil  war,  rebellion,  revolution,
insurrection,  military  or  usurped  power,  confiscation,  commandeering,
nationalisation or requisition or loss or destruction of or damage to any
property by or under the order of any government de jure or de facto or
public, municipal or local authority,

(ii) disappearance or  shortage if  such  disappearance or  shortage is  only
revealed when an inventory is made or is not traceable to an identifiable
event, or

(iii) an Excepted Risk.

Excepted Risks: the risks comprise:

(a) ionising radiations or contamination by radioactivity from any nuclear fuel or from
any  nuclear  waste  from  the  combustion  of  nuclear  fuel,  radioactive  toxic
explosive or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof (other than such risk insofar, but only insofar, as it is
included in the Terrorism Cover from time to time required to be taken out and
maintained under this Contract);

(b) pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds; and

(c) any act  of  terrorism that  is  not  within the Terrorism Cover from time to time
required to be taken out and maintained under this Contract.

Joint  Names Policy: a  policy  of  insurance which  includes  the  Employer  and the  Contractor  as
composite insured and under which the insurers have no right of recourse against any person named
as an insured, or, pursuant to clause 6.9, recognised as an insured thereunder.

Pool Re Cover: such insurance against loss or damage to work executed and Site Materials caused
by or  resulting  from terrorism as  is  from time to  time generally  available  from insurers  who are
members of the Pool Reinsurance Company Limited scheme or of any similar successor scheme.[40]

Specified  Perils: fire,  lightning,  explosion,  storm,  flood,  escape  of  water  from  any  water  tank,
apparatus or pipe, earthquake, aircraft and other aerial devices or articles dropped therefrom, riot and
civil commotion, but excluding Excepted Risks.

Terrorism Cover: Pool Re Cover or other insurance against loss or damage to work executed and
Site Materials (and/or, for the purposes of clause 6.11.1, to an Existing Structure and/or its contents)
caused by or resulting from terrorism.[40]

6.9 Sub-contractors – Specified Perils cover under Works Insurance Policies 

6.9.1 The Contractor,  where Insurance Option A applies, and the Employer, where Insurance
Option B or C applies, shall ensure that the Works Insurance Policy either: 

6.9.1.1 provides for recognition of each sub-contractor as an insured under the policy; or

6.9.1.2 includes a waiver by the insurers of any right of subrogation which they may
have against any such sub-contractor

in respect of loss or damage by the Specified Perils to the Works or relevant Section, work
executed  and  Site  Materials  and  that  this  recognition  or  waiver  continues  up  to  and
including the date of issue of any certificate or other document which states that in relation
to the Works, the sub-contractor's works are practically complete or, if earlier, the date of
termination of the sub-contractor's employment. Where there are Sections, the recognition
or waiver for a sub-contractor in relation to a Section shall cease upon the issue of such

[39] In an All Risks Insurance policy for the Works, cover should not be reduced by any exclusion that goes beyond the terms of paragraph (b)
in this definition. For example, an exclusion in terms that 'This Policy excludes all  loss of or damage to the property insured due to
defective design, plan, specification, materials or workmanship' would not be in accordance with the terms of the relevant Insurance
Options or that definition. In relation to design defects, wider All Risks cover than that specified may be available, though it is not standard.

[40] As respects Terrorism Cover and the requirements of Insurance Options A, B and C, see footnote  [38] and the Intermediate Building
Contract Guide.
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certificate or other document for his work in that Section.

6.9.2 Clause  6.9.1 applies also in respect of any Works Insurance Policy taken out in default
under clause 6.12.2.

6.9.3 Where paragraph C.1 of Insurance Option C applies or Insurance Option C applies but a
C.1 Replacement  Schedule  applies  in  lieu  of  paragraph  C.1,  the  Employer  shall  also
ensure that the policy of insurance referred to in that paragraph or the provisions of that
schedule shall provide for recognition of any Named Sub-Contractor as an insured under
that policy or schedule or include a waiver in respect of that Named Sub-Contractor in the
terms referred to in clause 6.9.1.2, in either case up to and including the date of issue of
such  certificate  or  other  document  as  is  referred  to  in  clause  6.9.1 or  earlier  date  of
termination of the Named Sub-Contractor's employment.[41] 

6.10 Terrorism Cover – policy extensions and premiums 

6.10.1 To the extent that the Works Insurance Policy excludes (or would otherwise exclude) loss
or damage caused by terrorism, the Contractor, where Insurance Option A applies, or the
Employer, where Insurance Option B or C applies, shall unless otherwise agreed effect and
maintain,  either  as an extension to the Works Insurance Policy or as a separate Joint
Names Policy, in the same amount and for the same period as the Works Insurance Policy,
such Terrorism Cover as is specified in or by the Contract Particulars, subject to clauses
6.10.4 and 6.11.

6.10.2 Where Insurance Option A applies and the Contractor is required to take out and maintain
Pool Re Cover, the cost of that cover and its renewal shall be deemed to be included in the
Contract Sum save that, if at any renewal of the cover there is a variation in the rate on
which the premium is based, the Contract Sum shall be adjusted by the net amount of the
difference between the premium paid by the Contractor and the premium that would have
been paid but for the change in rate.

6.10.3 Where  Insurance  Option  A applies  and  Terrorism Cover  other  than  Pool  Re  Cover  is
specified as required, the cost of such other cover and of its renewal shall be added to the
Contract Sum.

6.10.4 Where Insurance Option A applies and the Employer is a Local or Public Authority, if at any
renewal of the Terrorism Cover (of any type) there is an increase in the rate on which the
premium is based, he may instruct the Contractor not to renew the Terrorism Cover. If he so
instructs, clause 6.13.5.3 shall apply with effect from the renewal date.

6.11 Terrorism Cover – non-availability – Employer's options 

6.11.1 If the insurers named in any Joint Names Policy notify either Party that, with effect from a
specified  date  (the  'cessation  date'),  Terrorism Cover  will  cease and will  no  longer  be
available or will only continue to be available with a reduction in the scope or level of such
cover, the recipient shall immediately notify the other Party.

6.11.2 The Employer, after receipt of such notification but before the cessation date, shall give
notice to the Contractor either:

6.11.2.1 that, notwithstanding the cessation or reduction in scope or level of Terrorism
Cover, the Employer requires that the Works continue to be carried out; or 

6.11.2.2 that on the date stated in the Employer's notice (which shall be a date after the
date  of  the  insurers'  notification  but  no  later  than  the  cessation  date)  the
Contractor's employment under this Contract shall terminate.

6.11.3 Where Insurance Option A applies and the Employer gives notice under clause  6.11.2.1
requiring continuation of the Works, he may instruct the Contractor to effect and maintain
any alternative or additional form of Terrorism Cover then reasonably obtainable by the
Contractor; the net additional cost to the Contractor of any such cover and its renewal shall
be added to the Contract Sum.

6.11.4 If the Employer gives notice of termination under clause 6.11.2.2, then upon and from such
termination the provisions of clause 8.12 (excluding clause 8.12.3.5) shall apply.

[41] As to Insurance Option C, paragraph C.1 and the alternative arrangements that may be made through use of a C.1 Replacement Schedule
generally see footnote  [37]. Where using a  C.1 Replacement Schedule, the Employer should consider how the requirements in clause
6.9.3 are to be dealt with and should obtain specialist insurance advice as appropriate.
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6.11.5 If  the  Employer  does  not  give  notice  of  termination  under  clause  6.11.2.2,  but  work
executed  and/or  Site  Materials  thereafter  suffer  physical  loss  or  damage  caused  by
terrorism, clauses 6.13 and 6.14 shall as appropriate apply.

6.12 Evidence of insurance 

6.12.1 Where a Party is required by this Contract to effect and maintain an insurance policy or
cover under any of clauses 6.4, 6.5, 6.7 and 6.10, or is responsible for ensuring that it is
effected and maintained, that Party shall  at  the request of  the other Party supply such
documentary evidence as the other Party may reasonably require that the policy or cover
has been effected and remains in force.

6.12.2 If a Party required to provide such documentary evidence fails to provide it within 7 days of
a request being made, the other Party may assume that there has been a failure to insure,
and may insure against any risk, liability or expense to which he may be exposed as a
consequence, but shall not be obliged to do so. If the other Party insures, the defaulting
Party shall be liable in the case of insurance under clause 6.4, 6.7 or 6.10 for the costs or,
in the case of insurance required under clause 6.5, any additional cost that the other Party
incurs in taking out and maintaining that insurance. Any costs payable to the Contractor
shall be added to the Contract Sum; any costs payable to the Employer may be deducted
from any sums due or to become due to the Contractor or shall be recoverable from the
Contractor as a debt.

6.13 Loss or damage – insurance claims and reinstatement 

6.13.1 If during the carrying out of the Works any loss or damage affecting any executed work or
Site Materials is occasioned by any of the risks covered by the Works Insurance Policy or
an Excepted Risk or there is any loss of or damage of any kind to any of the Existing
Structures or their contents, the Contractor shall forthwith upon it occurring or becoming
apparent give notice both to the Architect/Contract Administrator and to the Employer of its
nature, location and extent.

6.13.2 Subject to clauses 6.13.5.1 and 6.13.6, the occurrence of such loss or damage to executed
work or  Site  Materials  shall  be disregarded in  calculating any amounts payable to  the
Contractor under this Contract.

6.13.3 The Contractor, for himself and for all his sub-contractors recognised as an insured under
the Works Insurance Policy, shall authorise the insurers to pay to the Employer all monies
from such insurance, and from any policies covering Existing Structures or their contents
that are effected by the Employer.

6.13.4 Where loss or damage affecting executed work or Site Materials is occasioned by any risk
covered by the Works Insurance Policy, and subject to clause  6.14 where relevant, the
Contractor shall after any inspection required by the insurers under the Works Insurance
Policy and with due diligence restore the damaged work,  replace or repair  any lost  or
damaged Site  Materials,  remove and dispose of  any debris  (collectively  'reinstatement
work') and proceed with the carrying out and completion of the Works.

6.13.5 Where Insurance Option A applies:

6.13.5.1 the Employer shall  pay all  monies from such insurance to the Contractor  by
instalments  under  separate  reinstatement  work  certificates  issued  by  the
Architect/Contract  Administrator  at  the  same  dates  as  those  for  Interim
Certificates under clause 4.8 but without deduction of retention and less only the
amounts referred to in clause 6.13.5.2;

6.13.5.2 the Employer may retain from those monies any amounts properly incurred by
the Employer and notified by him to insurers in respect of professional fees up to
the aggregate amount of the percentage cover for those fees or (if  less) the
amount paid by insurers in respect of those fees;

6.13.5.3 in  respect  of  reinstatement  work,  the Contractor  shall  not  be entitled  to  any
payment other than amounts received under the Works Insurance Policy except
where there  has been a cessation of  or  reduction in  Terrorism Cover  under
clause  6.10.4 or  6.11 and loss or damage is then caused by or results from
terrorism, in which case the reinstatement work shall, to the extent that its cost is
no longer  recoverable under the policy,  be treated as a Variation and under
clause  4.9.2 or  6.13.5.1 included in Interim Certificates. In neither case shall
there be any reduction in any amount payable by reason of any act or neglect of
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the  Contractor  or  of  any  sub-contractor  which  may  have  contributed  to  the
physical loss or damage.

6.13.6 Where Insurance Option B or paragraph C.2 of Insurance Option C applies or where loss
or  damage is  caused by  an  Excepted  Risk,  reinstatement  work  shall  be  treated  as  a
Variation. 

6.14 Loss or damage to Existing Structures – right of termination 

If there is material loss of or damage to any of the Existing Structures, the Employer shall be under no
obligation to reinstate those structures, but either Party may, if it is just and equitable, terminate the
Contractor's employment under this Contract by notice given to the other in accordance with clause
1.7.4 within 28 days of the occurrence of that loss or damage. If such notice is given, then:

6.14.1 unless within 7 days of receiving the notice (or such longer period as may be agreed) the
Party  to  whom  it  is  given  invokes  a  dispute  resolution  procedure  of  this  Contract  to
determine whether the termination is just and equitable, it shall be deemed to be so;

6.14.2 upon the giving of that notice or, where a dispute resolution procedure is invoked within that
period, upon any final upholding of the notice, the provisions of clause 8.12 (except clause
8.12.3.5) shall apply.

Joint Fire Code – compliance

6.15 Application of clauses 

Clauses 6.16 to 6.18 apply where the Contract Particulars state that the Joint Fire Code applies.

6.16 Compliance with Joint Fire Code 

The  Parties  shall  comply  with  the  Joint  Fire  Code  and  any  amendments  or  revisions  to  it;  the
Employer shall ensure such compliance by all Employer's Persons and the Contractor shall ensure
such compliance by all Contractor's Persons.

6.17 Breach of Joint Fire Code – Remedial Measures

6.17.1 If  a breach of  the Joint Fire Code occurs and the insurers under the Works Insurance
Policy specify by notice to the Employer or the Contractor the remedial measures they
require (the 'Remedial Measures'), the Party receiving the notice shall send copies of it to
the other and to the Architect/Contract Administrator, and then:

6.17.1.1 subject to clause 6.17.1.2, where the Remedial Measures relate to the obligation
of  the Contractor  to  carry  out  and complete the Works,  the Contractor  shall
ensure that the Remedial Measures are carried out by such date as the insurers
specify; and

6.17.1.2 to the extent that the Remedial Measures require a Variation to the Works as
described in the Contract Documents or in an Architect/Contract Administrator's
instruction, the Architect/Contract Administrator shall issue such instructions as
are necessary to enable compliance. If, in an emergency, compliance with the
Remedial  Measures  in  whole  or  in  part  requires  the  Contractor  to  supply
materials  or  execute  work  before  receiving  instructions  under  this  clause
6.17.1.2,  the  Contractor  shall  supply  the  materials  and  execute  the  work
reasonably  necessary  to  secure immediate  compliance.  The Contractor  shall
forthwith notify the Architect/Contract Administrator of the emergency and of the
steps  he  is  taking.  The  work  and  materials  reasonably  necessary  shall  be
treated as if executed and supplied under a Variation instruction. 

6.17.2 If the Contractor, within 7 days of receipt of a notice specifying Remedial Measures not
requiring an Architect/Contract Administrator's instruction under clause  6.17.1.2, does not
begin to carry out or thereafter fails without reasonable cause regularly and diligently to
proceed  with  the  Remedial  Measures,  then  the  Employer  may  employ  and  pay  other
persons  to  carry  out  those  Remedial  Measures.  The  Contractor  shall  be  liable  for  all
additional  costs incurred by the Employer in connection with such employment and an
appropriate deduction shall be made from the Contract Sum.
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6.18 Joint Fire Code – amendments/revisions 

Where the Joint Fire Code is, under a Joint Names Policy, applicable to the Works and amendments
or  revisions are  made to  it  after  the Base Date,  any cost  of  compliance by  the Contractor  with
amendments or revisions made after that date shall be borne as stated in the Contract Particulars. If
the cost is to be borne by the Employer, it shall be added to the Contract Sum.
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Section 7 Assignment, Performance Bonds and Guarantees and 
Collateral Warranties

Assignment

7.1 Assignment 

Neither the Employer nor the Contractor shall without the consent of the other assign this Contract or
any rights thereunder.

Performance Bonds and Guarantees

7.2 Performance Bonds and Guarantees

The Contractor shall  on the execution of  this  Contract  provide to the Employer whichever of  the
following the Contract Particulars state as being required:

7.2.1 a performance bond or guarantee of the Contractor's due performance of the Contract from
a bank or other surety approved by the Employer in an amount equal to the percentage of
the Contract Sum and for the period stated in the Contract Particulars;

7.2.2 a guarantee by the Contractor's parent company identified in the Contract Particulars;

any such bond or guarantee, unless otherwise agreed by the Employer, being substantially in the form
of the document identified by the Contract Particulars.

Collateral Warranties

7.3 Rights Particulars 

The  requirements  for  the  grant  of  P&T  Rights  and  Funder  Rights  by  the  Contractor  and  sub-
contractors and any requirement for the grant of Employer Rights by any sub-contractors ('Rights
Particulars') are set out in the document(s) identified in the Contract Particulars against the reference
to clause 7.3.[42] As respects those requirements:

7.3.1 such  rights  are  conferred  only  on  persons  sufficiently  identified  (by  name,  class  or
description) in the Rights Particulars;

7.3.2 unless otherwise stated in the Rights Particulars,  the term 'the Consultants'  shall  in all
collateral warranties to be given mean the Architect/Contract Administrator and the Quantity
Surveyor  (including  any  replacements),  together  with  any  other  consultants  providing
design services to the Employer in connection with the Works.

7.4 Notices 

Each notice to the Contractor referred to in clauses 7.6 to 7.8 shall be given in accordance with clause
1.7.4.

[42] The relevant Rights Particulars should identify the beneficiaries (by name, class or description) and the sub-contractors who are also
required to grant rights by way of Collateral Warranties, state in those cases where the default provision is not to apply which alternative
provision is to apply in its place and give any other details required to complete the terms of the warranties that are to be given. A Model
Form for  the  Rights  Particulars  is  included  in  the  Intermediate  Building  Contract  Guide  and  is  also  available  on  the  JCT website
www.jctltd.co.uk.
Employers should be selective in identifying the sub-contractors (or categories of sub-contractor) from whom collateral warranties may be
required and should not include any Named Sub-Contractor since such matters are intended to be dealt with by the Intermediate Named
Sub-Contractor/Employer Agreement ICSub/NAM/E and not to be governed by the Intermediate Named Sub-Contract itself (ICSub/NAM).
Directions may be needed as to mode of execution of sub-contracts and/or collateral warranties by relevant sub-contractors. See also the
Intermediate Building Contract Guide.
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7.5 Execution of Collateral Warranties 

Where  this  Contract  is  executed  as  a  deed,  any  collateral  warranty  to  be  entered  into  by  the
Contractor pursuant to clause 7.6 or 7.7 shall be executed as a deed. Where this Contract is executed
under hand, any such warranty may be executed under hand.[43]

7.6 Contractor's Warranties – Purchasers and Tenants 

Where the Rights Particulars state that the Contractor shall confer P&T Rights on a Purchaser or
Tenant by way of collateral warranty, the Employer may by notice to the Contractor, identifying the
Purchaser or Tenant and his interest in the Works, require that the Contractor within 14 days from
receipt  of  that  notice enter  into a Collateral  Warranty with such Purchaser or  Tenant  in the form
CWa/P&T, completed in accordance with the relevant Rights Particulars.

7.7 Contractor's Warranty – Funder 

Where the Rights Particulars state that the Contractor shall confer Funder Rights on a Funder by way
of collateral warranty, the Employer may by notice to the Contractor require that the Contractor within
14 days from receipt of the Employer's notice enter into a Collateral Warranty with the Funder in the
form CWa/F, completed in accordance with the relevant Rights Particulars.

7.8 Sub-Contractors' Warranties 

Where  the  Rights  Particulars  state  that  a  sub-contractor  shall  execute  and  deliver  a  Collateral
Warranty in favour of a Purchaser, Tenant or Funder and/or the Employer:

7.8.1 the  Contractor  shall  comply  with  the  Contract  Documents  as  to  the  obtaining  of  such
warranties including:

7.8.1.1 on receipt of notice from the Employer (or Architect/Contract Administrator on his
behalf)  identifying  in  each  case  the  sub-contractor,  type  of  warranty  and
beneficiary, promptly giving notice under clause 2.18.2 of the JCT Intermediate
Sub-Contract Conditions or other equivalent sub-contract condition to each sub-
contractor identified in the Employer's notice; and

7.8.1.2 in the case of each Collateral Warranty specified in the Employer's notice and
within 21 days of receipt of that notice, taking such steps as are required to
obtain  each  warranty,  promptly  forwarding  the  executed  document  to  the
Employer  or  as  he  may  direct  and,  where  Collateral  Warranty  SCWa/F  is
required, having himself also executed and delivered the document;

7.8.2 any amendment to the form of any collateral warranty proposed by a sub-contractor shall
require approval by both the Contractor and the Employer.

[43] See the footnote to clause 7.3 above.
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Section 8 Termination 

General

8.1 Meaning of insolvency 

For the purposes of these Conditions:

8.1.1 a company becomes Insolvent:

8.1.1.1 when  it  enters  administration  within  the  meaning  of  Schedule  B1  to  the
Insolvency Act 1986;

8.1.1.2 on the appointment of an administrative receiver or a receiver or manager of its
property under Chapter I of Part III of that Act, or the appointment of a receiver
under Chapter II of that Part;

8.1.1.3 on the passing of a resolution for voluntary winding-up without a declaration of
solvency under section 89 of that Act; or

8.1.1.4 on the making of a winding-up order under Part IV or V of that Act.

8.1.2 a partnership becomes Insolvent:

8.1.2.1 on  the  making  of  a  winding-up  order  against  it  under  any  provision  of  the
Insolvency Act 1986 as applied by an order under section 420 of that Act; or

8.1.2.2 when sequestration is awarded on the estate of the partnership under section 12
of the Bankruptcy (Scotland) Act 1985 or the partnership grants a trust deed for
its creditors.

8.1.3 an individual becomes Insolvent:

8.1.3.1 on the making of a bankruptcy order against him under Part IX of the Insolvency
Act 1986; or

8.1.3.2 on the sequestration of his estate under the Bankruptcy (Scotland) Act 1985 or
when he grants a trust deed for his creditors.

8.1.4 a person also becomes Insolvent if:

8.1.4.1 he enters into an arrangement, compromise or composition in satisfaction of his
debts  (excluding  a  scheme  of  arrangement  as  a  solvent  company  for  the
purposes of amalgamation or reconstruction); or

8.1.4.2 (in  the  case  of  a  partnership)  each  partner  is  the  subject  of  an  individual
arrangement or any other event or proceedings referred to in this clause 8.1.

Each of clauses 8.1.1 to 8.1.4 also includes any analogous arrangement, event or proceedings in any
other jurisdiction.

8.2 Notices under section 8 

8.2.1 Notice of termination of the Contractor's employment shall not be given unreasonably or
vexatiously.

8.2.2 Such termination shall take effect on receipt of the relevant notice.

8.2.3 Each notice referred to in this section shall be given in accordance with clause 1.7.4.

8.3 Other rights, reinstatement

8.3.1 The provisions of clauses 8.4 to 8.7 are without prejudice to any other rights and remedies
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of the Employer. The provisions of clauses  8.9 and 8.10, and (in the case of termination
under either of those clauses) the provisions of clause 8.12, are without prejudice to any
other rights and remedies of the Contractor.

8.3.2 Irrespective of the grounds of termination, the Contractor's employment may at any time be
reinstated if and on such terms as the Parties agree.

Termination by Employer

8.4 Default by Contractor 

8.4.1 If, before practical completion of the Works, the Contractor:

8.4.1.1 without reasonable cause wholly or substantially suspends the carrying out of
the Works; or

8.4.1.2 fails to proceed regularly and diligently with the Works; or

8.4.1.3 refuses  or  neglects  to  comply  with  a  notice  or  instruction  from  the
Architect/Contract Administrator requiring him to remove any work, materials or
goods not in accordance with this Contract and by such refusal or neglect the
Works are materially affected; or

8.4.1.4 fails to comply with clause 3.5, 3.7 or 7.1; or

8.4.1.5 fails to comply with clause 3.18,

the Architect/Contract  Administrator  may give to  the Contractor  a  notice  specifying  the
default or defaults (a 'specified' default or defaults).

8.4.2 If the Contractor continues a specified default for 14 days from receipt of the notice under
clause 8.4.1, the Employer may on, or within 21 days from, the expiry of that 14 day period
by a further  notice to the Contractor  terminate the Contractor's  employment under this
Contract. 

8.4.3 If the Employer does not give the further notice referred to in clause 8.4.2 (whether as a
result  of the ending of any specified default  or otherwise) but the Contractor repeats a
specified default (whether previously repeated or not), then, upon or within a reasonable
time after such repetition, the Employer may by notice to the Contractor terminate that
employment.

8.5 Insolvency of Contractor 

8.5.1 If the Contractor is Insolvent, the Employer may at any time by notice to the Contractor
terminate the Contractor's employment under this Contract.

8.5.2 The Contractor  shall  immediately  notify  the Employer  if  he makes any proposal,  gives
notice of any meeting or becomes the subject of any proceedings or appointment relating
to any of the matters referred to in clause 8.1.

8.5.3 As from the date the Contractor becomes Insolvent, whether or not the Employer has given
such notice of termination:

8.5.3.1 clauses  8.7.3 to  8.7.5 and (if relevant) clause  8.8 shall apply as if such notice
had been given;

8.5.3.2 the Contractor's obligations under Article 1 and these Conditions to carry out and
complete the Works shall be suspended; and

8.5.3.3 the Employer may take reasonable measures to ensure that the site, the Works
and Site Materials are adequately protected and that such Site Materials are
retained on site;  the Contractor shall  allow and shall  not  hinder or delay the
taking of those measures.

8.6 Corruption and regulation 73(1)(b) of the PC Regulations 

The Employer shall be entitled by notice to the Contractor to terminate the Contractor's employment
under this or any other contract with the Employer if, in relation to this or any other such contract, the
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Contractor or any person employed by him or acting on his behalf shall have committed an offence
under the Bribery Act 2010, or, where the Employer is a Local or Public Authority, shall have given any
fee or reward the receipt of which is an offence under sub-section (2) of section 117 of the Local
Government Act 1972, or, where this Contract is one to which regulation 73(1) of the PC Regulations
applies, the circumstances set out in regulation 73(1)(b) of the PC Regulations apply.

8.7 Consequences of termination under clauses 8.4 to 8.6 

If the Contractor's employment is terminated under clause 8.4, 8.5 or 8.6:

8.7.1 the Employer may employ and pay other persons to carry out and complete the Works and
to make good any defects of the kind referred to in clause 2.30, and he and they may enter
upon  and  take  possession  of  the  site  and  the  Works  and  (subject  to  obtaining  any
necessary third party consents) may use all temporary buildings, plant, tools, equipment
and Site Materials for those purposes;

8.7.2 the Contractor shall:

8.7.2.1 when required in writing by the Architect/Contract Administrator to do so (but not
before),  remove  or  procure  the  removal  from  the  Works  of  any  temporary
buildings,  plant,  tools,  equipment,  goods  and  materials  belonging  to  the
Contractor or Contractor's Persons;

8.7.2.2 if so required by the Employer (or by the Architect/Contract Administrator on his
behalf) within 14 days of the date of termination, assign (so far as assignable
and so far as he may lawfully be required to do so) to the Employer, without
charge, the benefit of any agreement for the supply of materials or goods and/or
for the execution of any work for the purposes of this Contract[44];

8.7.3 no further sum shall  become due to the Contractor under this Contract  other than any
amount that may become due to him under clause 8.7.5 or 8.8.2 and the Employer need
not pay any sum that has already become due either:

8.7.3.1 insofar as the Employer has given or gives a Pay Less Notice under clause
4.12.5; or

8.7.3.2 if the Contractor, after the last date upon which such notice could have been
given by the Employer in respect of that sum, has become insolvent within the
meaning of clauses 8.1.1 to 8.1.3;

8.7.4 following the completion of  the Works  and the making  good of  defects  in  them (or  of
instructions otherwise,  as referred to in clause  2.30),  an account  of  the following shall
within  3  months  thereafter  be  set  out  in  a  certificate  issued  by  the  Architect/Contract
Administrator or a statement prepared by the Employer:

8.7.4.1 the  amount  of  expenses  properly  incurred  by  the  Employer,  including  those
incurred pursuant to clause 8.7.1 and, where applicable, clause 8.5.3.3, and of
any  direct  loss  and/or  damage  caused  to  the  Employer  and  for  which  the
Contractor is liable, whether arising as a result of the termination or otherwise; 

8.7.4.2 the amount of payments made to the Contractor; and

8.7.4.3 the total amount which would have been payable for the Works in accordance
with this Contract;

8.7.5 if the sum of the amounts stated under clauses  8.7.4.1 and  8.7.4.2 exceeds the amount
stated under clause 8.7.4.3, the difference shall be a debt payable by the Contractor to the
Employer or, if that sum is less, by the Employer to the Contractor.

8.8 Employer's decision not to complete the Works 

8.8.1 If within the period of 6 months from the date of termination of the Contractor's employment
the Employer decides not to have the Works carried out and completed, he shall forthwith
notify the Contractor. Within a reasonable time from the date of such notification, or if no
notification is given but within that 6 month period the Employer does not commence to
make arrangements for such carrying out and completion,  then within 2 months of  the
expiry of that 6 month period, the Employer shall send to the Contractor a statement setting

[44] Clause 8.7.2.2 may not be effectual in cases of Contractor's insolvency.
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out:

8.8.1.1 the total value of work properly executed at the date of termination or date on
which the Contractor became Insolvent, ascertained in accordance with these
Conditions as if that employment had not been terminated, together with any
amounts due to the Contractor under these Conditions not included in such total
value; and

8.8.1.2 the aggregate amount of any expenses properly incurred by the Employer and of
any  direct  loss  and/or  damage  caused  to  the  Employer  and  for  which  the
Contractor is liable, whether arising as a result of the termination or otherwise. 

8.8.2 After taking into account amounts previously paid to the Contractor under this Contract, if
the amount stated under clause 8.8.1.2 exceeds the amount stated under clause 8.8.1.1,
the difference shall be a debt payable by the Contractor to the Employer or, if the clause
8.8.1.2 amount is less, by the Employer to the Contractor.

Termination by Contractor

8.9 Default by Employer 

8.9.1 If the Employer:

8.9.1.1 does not pay by the final date for payment the amount due to the Contractor in
accordance  with  clause  4.12 and/or  any  VAT  properly  chargeable  on  that
amount; or

8.9.1.2 interferes with or obstructs the issue of any certificate due under this Contract; or

8.9.1.3 fails to comply with clause 7.1; or

8.9.1.4 fails to comply with clause 3.18,

the Contractor  may give to the Employer a notice specifying the default  or  defaults  (a
'specified' default or defaults).

8.9.2 If before practical completion of the Works the carrying out of the whole or substantially the
whole of the uncompleted Works is suspended for a continuous period of the length stated
in the Contract Particulars by reason of:

8.9.2.1 Architect/Contract Administrator's instructions under clause  2.13,  3.11 or  3.12;
and/or

8.9.2.2 any  impediment,  prevention  or  default,  whether  by  act  or  omission,  by  the
Employer,  the  Architect/Contract  Administrator,  the  Quantity  Surveyor  or  any
Employer's Person

(but in either case excluding such instructions as are referred to in clause 8.11.1.2), then,
unless in either case that is caused by the negligence or default of the Contractor or any
Contractor's Person, the Contractor may give to the Employer a notice specifying the event
or events (a 'specified' suspension event or events).

8.9.3 If a specified default or a specified suspension event continues for 14 days from the receipt
of notice under clause 8.9.1 or  8.9.2, the Contractor may on, or within 21 days from, the
expiry of that 14 day period by a further notice to the Employer terminate the Contractor's
employment under this Contract.

8.9.4 If the Contractor for any reason does not give the further notice referred to in clause 8.9.3,
but (whether previously repeated or not):

8.9.4.1 the Employer repeats a specified default; or

8.9.4.2 a specified suspension event is repeated for any period, such that the regular
progress of the Works is or is likely to be materially affected thereby,

then, upon or within a reasonable time after such repetition, the Contractor may by notice
to the Employer terminate the Contractor's employment under this Contract.

Amended from published version. 56 of 71 © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.



IC 2016 15/04/2025 10:10 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

8.10 Insolvency of Employer 

8.10.1 If the Employer is Insolvent, the Contractor may by notice to the Employer terminate the
Contractor's employment under this Contract;

8.10.2 the Employer shall immediately notify the Contractor if he makes any proposal, gives notice
of any meeting or becomes the subject of any proceedings or appointment relating to any
of the matters referred to in clause 8.1;

8.10.3 as  from the  date  the  Employer  becomes  Insolvent,  the  Contractor's  obligations  under
Article 1 and these Conditions to carry out and complete the Works shall be suspended.

Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the 
PC Regulations

8.11 Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the PC Regulations 

8.11.1 If, before practical completion of the Works, the carrying out of the whole or substantially
the whole of the uncompleted Works is suspended for the relevant continuous period of the
length stated in the Contract Particulars by reason of one or more of the following events: 

8.11.1.1 force majeure;

8.11.1.2 Architect/Contract  Administrator's instructions under clause  2.13,  3.11 or  3.12
issued as a result of the negligence or default of any Statutory Undertaker; 

8.11.1.3 loss or damage to the Works occasioned by any risk covered by the Works
Insurance Policy or by an Excepted Risk;

8.11.1.4 civil  commotion or  the  use  or  threat  of  terrorism and/or  the  activities  of  the
relevant authorities in dealing with such event or threat; or

8.11.1.5 the exercise by the United Kingdom Government or any Local or Public Authority
of any statutory power that is not occasioned by a default of the Contractor or
any Contractor's Person but which directly affects the execution of the Works, 

then either Party, subject to clause 8.11.2, may upon the expiry of that relevant period of
suspension give notice to the other that, unless the suspension ceases within 7 days after
the date of receipt of that notice, he may terminate the Contractor's employment under this
Contract. Failing such cessation within that 7 day period, he may then by further notice
terminate that employment.

8.11.2 The Contractor shall not be entitled to give notice under clause  8.11.1 in respect of the
matter referred to in clause 8.11.1.3 where the loss or damage to the Works was caused by
the negligence or default of the Contractor or any Contractor's Person. 

8.11.3 Where this Contract is one to which regulation 73(1) of the PC Regulations applies the
Employer  shall  be  entitled  by  notice  to  the  Contractor  to  terminate  the  Contractor's
employment under this Contract where the grounds set out in regulation 73(1)(a) or 73(1)
(c) of the PC Regulations apply.

Consequences of Termination under clauses 8.9 to 8.11, etc.

8.12 Consequences of Termination under clauses 8.9 to 8.11, etc. 

If the Contractor's employment is terminated under any of clauses 8.9 to 8.11 or under clause 6.11.2.2
or 6.14:

8.12.1 no further sums shall become due to the Contractor otherwise than in accordance with this
clause 8.12;

8.12.2 the Contractor shall with all reasonable dispatch remove or procure the removal from the
site of any temporary buildings, plant, tools and equipment belonging to the Contractor and
Contractor's  Persons  and,  subject  to  the  provisions  of  clause  8.12.5,  all  goods  and
materials (including Site Materials);

8.12.3 where the Contractor's employment is terminated under clause 8.9 or 8.10, the Contractor
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shall  as  soon  as  reasonably  practicable  prepare  and  submit  an  account  or,  where
terminated under  clause  8.11,  6.11.2.2 or  6.14,  the Contractor  shall  at  the Employer's
option either prepare and submit that account or, not later than 2 months after the date of
termination, provide the Employer with all documents necessary for the Employer to do so,
which the Employer shall do with reasonable dispatch (and in any event within 3 months of
receipt of such documents). The account shall set out the amounts referred to in clauses
8.12.3.1 to 8.12.3.4 and, if applicable, clause 8.12.3.5, namely:

8.12.3.1 the  total  value  of  work  properly  executed  at  the  date  of  termination  of  the
Contractor's employment, ascertained in accordance with these Conditions as if
the employment had not been terminated, together with any other amounts due
to the Contractor under these Conditions;

8.12.3.2 any sums ascertained in respect of direct loss and/or expense under clause 4.16
(whether ascertained before or after the date of termination);

8.12.3.3 the reasonable cost of removal under clause 8.12.2;

8.12.3.4 the cost of materials or goods (including Site Materials) properly ordered for the
Works for which the Contractor then has paid or is legally bound to pay; 

8.12.3.5 any direct loss and/or damage caused to the Contractor by the termination; 

8.12.4 the account shall include the amount, if any, referred to in clause 8.12.3.5 only where the
Contractor's employment is terminated either:

8.12.4.1 under clause 8.9 or 8.10; or

8.12.4.2 under clause  8.11.1.3, if the loss or damage to the Works was caused by the
negligence or default of the Employer or any Employer's Person;

8.12.5 after taking into account amounts previously paid to the Contractor under this Contract, the
Employer shall pay to the Contractor (or vice versa) the amount properly due in respect of
the account within 28 days of its submission to the other Party, without deduction of any
retention. Payment by the Employer for any such materials and goods as are referred to in
clause  8.12.3.4 shall  be subject to those materials and goods thereupon becoming the
Employer's property.
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Section 9 Settlement of Disputes 

Mediation

9.1 Mediation

Subject to Article 7, if a dispute or difference arises under this Contract which cannot be resolved by
direct negotiations, each Party shall give serious consideration to any request by the other to refer the
matter to mediation.[45]

Adjudication

9.2 Adjudication 

If a dispute or difference arises under this Contract which either Party wishes to refer to adjudication,
the Scheme shall apply, subject to the following:

9.2.1 for  the  purposes  of  the  Scheme the  Adjudicator  shall  be  the  person  (if  any)  and  the
nominating body shall be that stated in the Contract Particulars;

9.2.2 where the dispute or difference is or includes a dispute or difference relating to clause 3.15
and as to whether an instruction issued thereunder is reasonable in all the circumstances:

9.2.2.1 the Adjudicator to decide such dispute or difference shall (where practicable) be
an individual with appropriate expertise and experience in the specialist area or
discipline relevant to the instruction or issue in dispute;

9.2.2.2 if the Adjudicator does not have the appropriate expertise and experience, the
Adjudicator  shall  appoint  an  independent  expert  with  such  expertise  and
experience to advise and report in writing on whether or not the instruction under
clause 3.15 is reasonable in all the circumstances.

Arbitration

9.3 Not applicable 

9.4 Not applicable 

9.5 Not applicable

9.6 Not applicable

9.7 Not applicable 

9.8 Not applicable 

 

[45] See the Intermediate Building Contract Guide.
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Schedules 

 

Schedule 1 Insurance Options 

(Clause 6.7)

Insurance Option A

(New Buildings – All Risks Insurance of the Works by the Contractor)[46]

Not applicable

 

[46] Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where the Contractor is required
to take out a Joint Names Policy for All Risks Insurance of the Works or to include them on that basis within his Annual Construction policy;
Insurance Option B is applicable where the Employer has elected to take out that Joint Names Policy.
Insurance Option C  is for use in the case of alterations of or extensions to Existing Structures. Under that option, the  Employer  is
required to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C.1 applies, a Joint Names Policy to
insure the Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Specified
Perils. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names cover required under
paragraph C.1. Where that is the case, alternative arrangements through use of a C.1 Replacement Schedule or as otherwise described in
the Intermediate Building Contract Guide will be necessary.
Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C – in
particular any Employer who is a tenant or domestic homeowner  – or an appropriate member of the Employer's professional
team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult
his insuring landlord prior to that stage.
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Insurance Option B

(New Buildings – All Risks Insurance of the Works by the Employer)[46]

Not applicable
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Insurance Option C

(Joint Names Insurance by the Employer of Existing Structures and Works 
in or Extensions to them)[47]

Existing Structures and contents – Joint Names Policy for Specified Perils

C.1 The  Employer  shall  unless  otherwise  stated  by  the  Contract  Particulars for  clause  6.7 and  this
Schedule effect and for the period specified in clause 6.7.2 maintain a Joint Names Policy in respect
of  the  Existing  Structures  together  with  the  contents  of  them owned by  him or  for  which  he  is
responsible, for the full cost of reinstatement, repair or replacement of loss or damage due to any of
the Specified Perils.

The Works – Joint Names Policy for All Risks

C.2 The Employer shall effect and for the period specified in clause 6.7.2 maintain a Joint Names Policy
for All Risks Insurance with cover no less than that specified in clause 6.8 for the full reinstatement
value of the Works or (where applicable) Sections (plus the percentage, if any, stated in the Contract
Particulars to cover professional fees).

Loss or damage

C.3 If during the carrying out of the Works there is any loss of or damage of any kind to any executed
work, Site Materials and/or to any Existing Structures or their contents the provisions of clauses 6.13
and 6.14 shall as relevant apply.

[47] Insurance Option C is for use where there are Existing Structures. It can be used in its existing printed form by those Employers who are
able to effect the Joint Names, Specified Perils cover for the Contractor in respect of the Existing Structures and those contents that are
owned by the Employer or for which he is responsible.
However, the Joint Names Policy required by paragraph C.1 or the extension of a subsisting structure and contents policy to being a Joint
Names Policy may not be readily available – and that provision is often not now appropriate for – refurbishment projects or alterations by
tenant Employers where Existing Structures insurance is the landlord's responsibility.
Joint Names cover may also not be readily available to some domestic owner-occupiers looking to undertake refurbishments or extensions
to their property.
The Contract Particulars for clause 6.7 and Schedule 1 therefore expressly allow the Parties in those circumstances to disapply paragraph
C.1 and, by means of a  C.1 Replacement Schedule, to include in place of that paragraph provisions that are tailored to their particular
requirements.
In JCT's view the preparation of such replacement provisions must be assigned to insurance professionals.
An explanatory summary of the alternative arrangements generally adopted to overcome those difficulties is, however, contained in the
Intermediate Building Contract Guide.
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Schedule 2 Named Sub-Contractors 

(Clause 3.7)

1 The Contractor shall notify the Architect/Contract Administrator of the date on which he enters into the
sub-contract with the Named Sub-Contractor.

2 If  the  Contractor  is  unable  to  enter  into  a  sub-contract  in  accordance  with  clause  3.7 and  the
particulars  given  in  the  Contract  Documents,  he  shall  immediately  notify  the  Architect/Contract
Administrator,  specifying which of  the particulars prevent the execution of  the sub-contract.  If  the
Architect/Contract Administrator is reasonably satisfied that the specified particulars have prevented
execution, he shall issue an instruction which may:

2.1 change the particulars so as to remove the impediment to execution; or

2.2 omit the work; or

2.3 omit the work from the Contract Documents and substitute a provisional sum. 

3 An instruction under paragraph  2.1 or  2.2 shall  be regarded as an instruction under clause  3.11
requiring  a  Variation  and  shall  be  valued  under  clause  5.2 and  the  provisions  of  clauses  2.19
(Adjustment of  Completion Date) and  4.15 and  4.16 (Loss and Expense) shall  as relevant apply.
Where the instruction is under paragraph 2.2 the Employer may, subject to the terms of clause 2.7,
have the omitted work executed in accordance with that clause. An instruction under paragraph 2.3
shall be dealt with in accordance with paragraph 5.

4 At any time prior to the Contractor entering into a sub-contract in accordance with clause  3.7 the
Architect/Contract Administrator may issue an instruction that the work is to be carried out by a person
other than the person named in the Contract  Bills/Specification/Work Schedules.  Such instruction
shall omit the work from the Contract Documents and substitute a provisional sum which shall be
dealt with in accordance with paragraph 5.

5  

5.1 In  an  instruction  as  to  the  expenditure  of  a  provisional  sum  under  clause  3.13 the
Architect/Contract Administrator may require work to be executed by a person named in the
instruction, who shall then be employed by the Contractor as a Named Sub-Contractor.

5.2 Any such instruction shall incorporate a description of the work and all particulars of the
tender of the named person for that work in an Intermediate Named Sub-Contract Invitation
to Tender and Tender (ICSub/NAM/IT and ICSub/NAM/T) as completed, together with the
Tender Documents referred to therein.

5.3 Unless the Contractor makes reasonable objection to entering into a sub-contract with the
named person within 14 days of the date of issue of the instruction, he shall enter into a
sub-contract with him for the execution of the work, using the Intermediate Named Sub-
Contract  Agreement  (ICSub/NAM/A)  and  incorporating  the  Named  Sub-Contract
Conditions. 

6 The Contractor  shall  not  terminate  a  Named Sub-Contractor's  employment  otherwise than  under
clause 7.4, 7.5 or 7.6 of the Named Sub-Contract Conditions, nor without the prior consent of the
Architect/Contract Administrator accept termination or repudiation of the sub-contract by the Named
Sub-Contractor. In either case the Contractor shall notify the Architect/Contract Administrator as soon
as is reasonably practicable of any events likely to lead to termination of the Named Sub-Contractor's
employment, however arising.

7 Whether  or  not  the  notification  referred  to  in  paragraph  6 has  been  given,  if  the  Named  Sub-
Contractor's employment terminates before completion of the sub-contract work, the Contractor shall
notify  the  Architect/Contract  Administrator,  giving  particulars  of  the  circumstances.  The
Architect/Contract Administrator shall issue instructions as may be necessary in which he shall: 

7.1 name another person to execute the work, or the outstanding balance of it, in accordance
with paragraph 5.2 and subject to paragraph 5.3; or
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7.2 instruct the Contractor to make his own arrangements for the execution of the work or the
outstanding balance of the work, in which case the Contractor may sub-contract the work in
accordance with clause 3.5; or

7.3 omit the work or the outstanding balance of work.

8 Where an instruction is issued under paragraph  7 in respect of a Named Sub-Contractor who was
named  in  the  Contract  Bills/Specification/Work  Schedules  and  whose  employment  has  been
terminated either under clause 7.4, 7.5 or 7.6 of the Named Sub-Contract Conditions or with the
Architect/Contract Administrator's consent:

8.1 an instruction under paragraph 7.1 shall be regarded as a Relevant Event for the purposes
of  clause  2.19 (Adjustment  of  Completion Date),  but  not  as  a  Relevant  Matter  for  the
purposes of clauses  4.15 and  4.16 (Loss and Expense), and the Contract Sum shall be
adjusted by the amount of the increase or the reduction in the price of the second Named
Sub-Contractor  for  the  work  not  carried  out  by  the  first  Named  Sub-Contractor  when
compared with the first  Named Sub-Contractor's price for that  work.  In that  adjustment
there shall be excluded from the price of the second Named Sub-Contractor any amount
included for the repair of defects in the work of the first Named Sub-Contractor; 

8.2 an instruction under paragraph 7.2 or 7.3 shall be regarded as one requiring a Variation to
be valued under clause 5.2 and both as a Relevant Event for the purposes of clause 2.19
and a Relevant Matter for the purposes of clauses 4.15 and 4.16.

Where the instruction is under paragraph 7.3 the Employer may, subject to the terms of clause 2.7,
have the omitted work executed in accordance with that clause.

9 Where an instruction is issued under paragraph  7 in respect of a Named Sub-Contractor who was
named in an instruction as to the expenditure of a Provisional Sum under paragraph  5 and whose
employment has been terminated under clause 7.4, 7.5 or 7.6 of the Named Sub-Contract Conditions
or with the Architect/Contract Administrator's consent, such instruction shall be regarded as a further
instruction issued in relation to the Provisional Sum.

10  

10.1 Where the employment of a Named Sub-Contractor is terminated otherwise than under
clause  7.4,  7.5  or  7.6  of  the  Named  Sub-Contract  Conditions  and  without  the
Architect/Contract Administrator's consent, the provisions of paragraph  8.1,  8.2 or  9 (as
appropriate) shall apply in respect of the instructions under paragraph  7, but only to the
extent that they result in a reduction in the Contract Sum and the instruction shall not be
regarded as a Relevant Event or Relevant Matter for the purposes of clauses  2.19,  4.15
and 4.16.

10.2 Where the Named Sub-Contractor's employment is terminated under clause 7.4, 7.5 or 7.6
of  the  Named  Sub-Contract  Conditions  or  with  the  Architect/Contract  Administrator's
consent: 

10.2.1 the Contractor shall take such reasonable action as is necessary to recover from
the  Named  Sub-Contractor,  whether  under  clause  7.7  of  the  Named  Sub-
Contract  Conditions  or  otherwise,  any  additional  amounts  payable  to  the
Contractor by the Employer as a result of the application of paragraph 8.1, 8.2 or
9 together with an amount equal to any liquidated damages that would have
been payable or allowable by the Contractor to the Employer under clause 2.23
but for the application of any of those paragraphs;

10.2.2 the Contractor shall account to the Employer for any amounts so recovered;

10.2.3 in taking such action the Contractor shall not be required to invoke the dispute
resolution procedures under the sub-contract unless the Employer shall  have
agreed to indemnify the Contractor against any legal costs reasonably incurred
in relation thereto;

10.2.4 if the Contractor fails to comply with this paragraph 10.2 he shall repay to the
Employer any additional amounts paid as a result of the application of paragraph
8.1, 8.2 or 9 and shall pay or allow an amount equal to the liquidated damages
referred to in paragraph 10.2.1.

11  
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11.1 Whether or  not  a Named Sub-Contractor  is  responsible  to the Employer for  exercising
reasonable care and skill in:

11.1.1 the design of the sub-contract works insofar as they have been or are to be
designed by the Named Sub-Contractor;

11.1.2 the selection of  the kinds of  materials  and goods for  the sub-contract  works
insofar as such materials and goods have been or will be selected by him; or

11.1.3 the satisfaction of any performance specification or requirement relating to the
sub-contract works,

the Contractor shall not be responsible to the Employer under this Contract for anything to
which such terms relate, nor, through the Contractor, shall the Named Sub-Contractor be
so responsible; provided that this shall not be construed as affecting the obligations of the
Contractor  or  any  sub-contractor  in  regard  to  the  supply  of  goods,  materials  and
workmanship.

11.2 The provisions of paragraph  11.1 shall apply notwithstanding that the Sub-Contract Sum
stated in Article 2 of the Intermediate Named Sub-Contract Agreement referred to in clause
3.7 or paragraph  5.3 included for the supply of any design, selection or satisfaction as
referred  to  in  paragraph  11.1,  and  that  such  Sub-Contract  Sum is  included within  the
Contract Sum or the Contract Sum as finally adjusted.

12 Clause 3.7 and this Schedule shall not apply to the execution of any part of the Works by a Statutory
Undertaker executing work solely in that capacity.

13 Save as expressly stated in this Schedule, the Contractor shall remain wholly responsible for carrying
out  and completing  the Works  in  all  respects  in  accordance with  clause  2.1 notwithstanding the
naming of a Named Sub-Contractor for the execution of any such work.
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Schedule 3 Forms of Bonds 

(Clauses 4.7 and 4.10)

(Agreed between the JCT and the British Bankers' Association)

Part 1: Advance Payment Bond[48] 

Not applicable

 
 

[48] Not applicable where the Employer is a Local Authority or other public sector body.
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Part 2: Bond in respect of payment for off-site materials and/or goods 

Not applicable
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Schedule 4 Fluctuations – Contribution, levy and tax fluctuations 

(Clauses 4.3 and 4.9)

Not applicable
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Schedule 5 Supplemental Provisions 

(Tenth Recital)

Supplemental  Provisions  1 to  6 apply  unless  otherwise  stated  in  the  Contract  Particulars.
Supplemental Provision 7 applies where the Employer is a Local or Public Authority or other body of
the type mentioned in that provision; Supplemental Provision 8 applies where the Employer is a Local
or Public Authority and this Contract is subject to the PC Regulations.

Collaborative working

1 The Parties shall work with each other and with other project team members in a co-operative and
collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall support
collaborative behaviour and address behaviour which is not collaborative.

Health and safety

2  

2.1 Without limiting either Party's statutory and/or regulatory duties and responsibilities and/or
the specific health and safety requirements of this Contract, the Parties will endeavour to
establish and maintain a culture and working environment in which health and safety is of
paramount concern to everybody involved with the project.

2.2 In addition to the specific health and safety requirements of this Contract, the Contractor
undertakes to:

2.2.1 comply with any and all approved codes of practice produced or promulgated by
the Health and Safety Executive;

2.2.2 ensure  that  all  personnel  engaged  by  the  Contractor  and  members  of  the
Contractor's  supply  chain on site  receive appropriate site-specific  health  and
safety induction training and regular refresher training;

2.2.3 ensure that all such personnel have access at all times to competent health and
safety advice in accordance with regulation 7 of the Management of Health and
Safety at Work Regulations 1999; and

2.2.4 ensure that there is full and proper health and safety consultation with all such
personnel  in  accordance  with  the  Health  and  Safety  (Consultation  with
Employees) Regulations 1996.

Cost savings and value improvements

3  

3.1 The Contractor is encouraged to propose changes to designs and specifications for the
Works and/or to the programme for their execution that may benefit the Employer, whether
in the form of a reduction in the cost of the Works or their  associated life cycle costs,
through practical completion at a date earlier than the Completion Date or otherwise.

3.2 The  Contractor  shall  provide  details  of  his  proposed  changes,  identifying  them  as
suggested under this Supplemental Provision 3, together with his assessment of the benefit
he believes the Employer may obtain, expressed in financial terms, and a quotation.

3.3 Where  the  Employer  wishes  to  implement  a  change  proposed  by  the  Contractor,  the
Parties shall  negotiate  with  a view to  agreeing its  value,  the financial  benefit  and any
adjustment to the Completion Date. Upon agreement, the change and the amount of any
adjustment of the Contract Sum shall be confirmed in an Architect/Contract Administrator's
instruction, together with the share of the financial benefit to be paid to the Contractor and
any adjustment to the Completion Date.

3.4 Original  proposals by the Contractor under this  Supplemental  Provision  3 may only be
instructed in accordance with it, provided always that nothing shall prevent the Employer
from utilising other contractors to implement such changes after practical completion of the
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Works.

Sustainable development and environmental considerations

4  

4.1 The Contractor is encouraged to suggest economically viable amendments to the Works
which,  if  instructed  as  a  Variation,  may  result  in  an  improvement  in  environmental
performance in the carrying out of the Works or of the completed Works.

4.2 The Contractor shall provide to the Employer all information that he reasonably requests
regarding the environmental impact of the supply and use of materials and goods which the
Contractor selects.

Performance Indicators and monitoring

5  

5.1 The Employer shall monitor and assess the Contractor's performance by reference to any
performance indicators stated or identified in the Contract Documents.

5.2 The Contractor shall provide to the Employer all information that he may reasonably require
to  monitor  and  assess  the  Contractor's  performance  against  the  targets  for  those
performance indicators.

5.3 Where the Employer considers that a target for any of those performance indicators may
not be met, he may inform the Contractor who shall submit his proposals for improving his
performance against that target to the Employer.

Notification and negotiation of disputes

6 With a view to avoidance or early resolution of disputes or differences (subject to Article 7), each Party
shall promptly notify the other of any matter that appears likely to give rise to a dispute or difference.
The senior executives nominated in the Contract Particulars (or if either is not available, a colleague
of similar standing) shall meet as soon as practicable for direct, good faith negotiations to resolve the
matter. 

Transparency

7 Where the Employer  is  a  Local  or  Public  Authority  or  other  body to  whom the provisions of  the
Freedom  of  Information  Act  2000  ('FOIA')  apply,  the  Parties  acknowledge  that,  except  for  any
information which is exempt from disclosure in accordance with the provisions of FOIA, the content of
this Contract is not confidential. The Employer shall be responsible for determining in his absolute
discretion whether any of the content of this Contract is exempt from disclosure in accordance with
the provisions of FOIA. Notwithstanding clause 2.8.3 or any other term of this Contract:

7.1 the  Contractor  hereby  consents  to  the  Employer  publishing  any  amendments  to  the
standard form JCT contract in their entirety, including changes to the standard form agreed
from time to time, but in each case with any information which is exempt from disclosure in
accordance with the provisions of FOIA redacted;

7.2 the Employer shall  promptly inform the Contractor of any request for disclosure that he
receives in relation to this Contract.

The Public Contracts Regulations 2015

8 Where  the  Employer  is  a  Local  or  Public  Authority  and  this  Contract  is  subject  to  the  PC
Regulations[49]: 

8.1 where regulation 113 of the PC Regulations applies to this Contract, the Contractor shall
include  in  any  sub-contract  entered  into  by  him  suitable  provisions  to  impose  the
requirements of regulation 113(2)(c)(i) and (ii);

8.2 the Contractor shall include in any sub-contract entered into by him provisions requiring the
sub-contractor:

[49] An explanatory summary of those provisions in the PC Regulations that are reflected in this Contract is contained in the Intermediate
Building Contract Guide. Provisions relating to the PC Regulations are also set out in  section 8 (Termination) of this Contract. The JCT
Intermediate Sub-Contract (ICSub) meets the requirements of Supplemental Provision 8.
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8.2.1 to supply and notify to the Contractor the information required (as applicable)
under regulations 71(3), 71(4) and 71(5) of the PC Regulations; and 

8.2.2 to include in any sub-subcontract he in turn enters into provisions to the same
effect as required under paragraph 8.2.1 of Supplemental Provision 8;

8.3  

8.3.1 the Contractor shall include in any sub-contract entered into by him provisions
that shall entitle him to terminate the sub-contractor's employment where there
are grounds for excluding the sub-contractor under regulation 57;

8.3.2 in the event the Employer requires the Contractor to terminate a sub-contractor's
employment  pursuant  to  regulation  71(9)  the  Contractor  shall  take  the
appropriate  steps  to  terminate  that  employment  and  where  required  by  the
Employer under regulation 71(9) shall,  or in circumstances where there is no
such requirement may, appoint a replacement sub-contractor.
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All parties must rely exclusively upon their own skill 
and judgment or upon those of their advisers when 
using this document and neither Thomson Reuters 
(Professional) UK Limited nor its associated 
companies assume any liability to any user or any 
third party in connection with such use.
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Intermediate Building Contract (IC)

Appropriate:

● where the proposed building works are of simple content involving the normal, recognised basic trades and skills of the industry,
without building service installations of a complex nature or other complex specialist work;

● where the works are designed by or on behalf  of  the Employer,  fairly detailed contract  provisions are necessary and the
Employer  is  to  provide  the  Contractor  with  drawings  and  bills  of  quantities,  a  specification  or  work  schedules  to  define
adequately the quantity and quality of the work; and

● where an Architect/Contract Administrator and Quantity Surveyor are to administer the conditions.

This contract is more detailed and contains more extensive control procedures than the Minor Works Building Contract (MW) but is
less detailed than the Standard Building Contract (SBC).

Can be used:

● where the works are to be carried out in sections;

● by both private and local authority employers;

● where provisions are required to cover named specialists.

Not suitable:

● where the Contractor is to design discrete part(s) of the works, even though all the other criteria are met – consider using the
Intermediate Building Contract with contractor's design (ICD).

This contract document is created using JCT's online service. Changes or choices made by the contract creator mean
that this document differs from the original JCT text. A comparison document, showing all the changes from the original
JCT text, is available and must be provided with the contract by the contract creator to all parties to the contract under
the terms and conditions of the use of this service. Please note that the finalised version of a contract document that
has been output from this service includes the comparison document automatically. Reports of failure to observe the
terms and conditions of the use of this service may result in this service being suspended.

This  document  has  been  produced  electronically  by  Rapidocs  software  and  is  derived  from  the  published  printed  version
(December 2016). Its use is subject to the software licence agreement. Thomson Reuters and the Thomson Reuters Logo are
trademarks of Thomson Reuters. Sweet & Maxwell ® is a registered trademark of Thomson Reuters (Professional) UK Limited.

For details of 2016 Edition changes, see the Intermediate Building Contract Guide (IC/G) and the Tracked Change Document.

www.jctltd.co.uk
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Errors, Inconsistencies and Divergences
2.12 Bills of Quantities 
2.13 Instructions on errors, omissions and inconsistencies 
2.14 Instructions – additions to Contract Sum, exceptions
2.15 Divergences from Statutory Requirements
2.16 Emergency compliance with Statutory Requirements

Unfixed Materials and Goods – property, risk etc.
2.17 Materials and goods – on site 
2.18 Materials and goods – off site 

Adjustment of Completion Date
2.19 Notice of delay – extensions 
2.20 Relevant Events 

Practical Completion, Lateness and Liquidated Damages
2.21 Practical completion and certificates 
2.22 Certificate of non-completion 
2.23 Liquidated damages for non-completion 
2.24 Repayment of liquidated damages

Partial Possession by Employer
2.25 Contractor's consent 
2.26 Practical completion date
2.27 Defects etc. – Relevant Part 
2.28 Insurance – Relevant Part
2.29 Liquidated damages – Relevant Part 

Defects
2.30 Rectification 
2.31 Certificate of making good 

Section 3 Control of the Works 3429

Access and Representatives
3.1 Access for Architect/Contract Administrator 
3.2 Person-in-charge 
3.3 Clerk of works
3.4 Replacement of Architect/Contract Administrator or Quantity Surveyor 

Sub-Contracting
3.5 Consent to sub-contracting 
3.6 Conditions of sub-contracting 
3.7 Named Sub-Contractors 

Architect/Contract Administrator's Instructions
3.8 Compliance with instructions 
3.9 Non-compliance with instructions 
3.10 Provisions empowering instructions
3.11 Instructions requiring Variations 
3.12 Postponement of work 
3.13 Instructions on Provisional Sums 
3.14 Inspection – tests 
3.15 Work not in accordance with the Contract 
3.16 Instructions as to removal of work etc.
3.17 Exclusion of persons from the Works

CDM Regulations
3.18 CDM Regulations 

Section 4 Payment 3833

Contract Sum and Adjustment
4.1 Work included in Contract Sum 
4.2 Adjustment only under the Conditions
4.3 Adjustment of Contract Sum 
4.4 Fluctuations – Named Sub-Contractors 

Taxes
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4.5 VAT
4.6 Construction Industry Scheme (CIS) 

Payments, Certificates and Notices – general provisions
4.7 Advance payment  Not applicable   
4.8 Interim payments – due dates and certificates 
4.9 Interim payments – calculation of sums due 
4.10 Listed Items 
4.11 Contractor's Payment Applications and Payment Notices
4.12 Interim and final payments – final date and amount 
4.13 Pay Less Notices and other general provisions
4.14 Contractor's right of suspension 

Loss and Expense
4.15 Matters materially affecting regular progress 
4.16 Notification and ascertainment 
4.17 Relevant Matters 
4.18 Amounts ascertained – addition to Contract Sum 
4.19 Reservation of Contractor's rights and remedies

Final Adjustment and Final Payment
4.20 Final adjustment
4.21 Final Certificate and final payment 

Section 5 Variations 4540

General
5.1 Definition of Variations 
5.2 Valuation of Variations and provisional sum work 

The Valuation Rules
5.3 Measurable Work 
5.4 Daywork 
5.5 Change of conditions for other work 
5.6 Additional provisions 

Section 6 Injury, Damage and Insurance 4843

Personal Injury and Property Damage
6.1 Contractor's liability – personal injury or death 
6.2 Contractor's liability – loss, injury or damage to property 
6.3 Loss or damage to Existing Structures or their contents 

Insurance against Personal Injury and Property Damage
6.4 Contractor's insurance of his liability 
6.5 Contractor's insurance of liability of Employer 
6.6 Excepted Risks

Insurance of the Works and Existing Structures
6.7 Insurance Options and period 
6.8 Related definitions 
6.9 Sub-contractors – Specified Perils cover under Works Insurance Policies 
6.10 Terrorism Cover – policy extensions and premiums 
6.11 Terrorism Cover – non-availability – Employer's options 
6.12 Evidence of insurance 
6.13 Loss or damage – insurance claims and reinstatement 
6.14 Loss or damage to Existing Structures – right of termination 

Joint Fire Code – compliance
6.15 Application of clauses 
6.16 Compliance with Joint Fire Code 
6.17 Breach of Joint Fire Code – Remedial Measures
6.18 Joint Fire Code – amendments/revisions 

Section 7 Assignment, Performance Bonds and Guarantees and Collateral Warranties 5651

Assignment
7.1 Assignment 
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Performance Bonds and Guarantees
7.2 Performance Bonds and Guarantees

Collateral Warranties
7.3 Rights Particulars 
7.4 Notices 
7.5 Execution of Collateral Warranties 
7.6 Contractor's Warranties – Purchasers and Tenants 
7.7 Contractor's Warranty – Funder 
7.8 Sub-Contractors' Warranties 

Section 8 Termination 5853

General
8.1 Meaning of insolvency 
8.2 Notices under section 8 
8.3 Other rights, reinstatement

Termination by Employer
8.4 Default by Contractor 
8.5 Insolvency of Contractor 
8.6 Corruption and regulation 73(1)(b) of the PC Regulations 
8.7 Consequences of termination under clauses 8.4 to 8.6 
8.8 Employer's decision not to complete the Works 

Termination by Contractor
8.9 Default by Employer 
8.10 Insolvency of Employer 

Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the PC Regulations
8.11 Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the PC Regulations 

Consequences of Termination under clauses 8.9 to 8.11, etc.
8.12 Consequences of Termination under clauses 8.9 to 8.11, etc. 

Section 9 Settlement of Disputes 6459

Mediation
9.1 Mediation

Adjudication
9.2 Adjudication 

Arbitration
9.3 Conduct of arbitration  Not applicable   
9.4 Notice of reference to arbitration  Not applicable   
9.5 Powers of Arbitrator  Not applicable  
9.6 Effect of award  Not applicable  
9.7 Appeal – questions of law  Not applicable   
9.8 Arbitration Act 1996  Not applicable   

Schedules 6660

Schedule 1 Insurance Options 6660

Insurance Option A
(New Buildings – All Risks Insurance of the Works by the Contractor)

Insurance Option B
(New Buildings – All Risks Insurance of the Works by the Employer)

Insurance Option C
(Joint Names Insurance by the Employer of Existing Structures and Works in or Extensions to them)

Schedule 2 Named Sub-Contractors 6963

Schedule 3 Forms of Bonds 7266
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Part 1: Advance Payment Bond 
Part 2: Bond in respect of payment for off-site materials and/or goods 

Schedule 4 Fluctuations – Contribution, levy and tax fluctuations 7868

Schedule 5 Supplemental Provisions 8269
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Agreement 

This Agreement

is made the _______________________________ 20________

Between

The Employer 

[__________]Peabody Housing Association

(Company No.[__________])[1]

of/whose registered office is at 45 Westminster Bridge Rd, London, SE1 7JB

[__________]

And

The Contractor 

[__________]Gleneast UK Ltd

Place of incorporation: England and Wales

(Company No. [__________] 08081665)[1]

of/whose registered office is at 2 Canonbury Road, Enfield, Middlesex, EN1 3LN

[__________]

[1] Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under the laws
of another country,  delete the references to Company number and registered office. In the case of a company incorporated outside
England and Wales, particulars of its place of incorporation should be inserted immediately before its Company number.
As to execution by foreign companies and matters of jurisdiction, see the Intermediate Building Contract Guide.
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Recitals 

Whereas

First 

the Employer wishes to have the following work carried out[2]:

[__________]Neal Street - Shop Front Replacements

at

[__________]Neal Street, London, WC2H 9PS ('the Works')
and  has  had  RIBA Stage  3  drawingsdrawings  and  bills  of  quantities  or  a  specification  or  work
schedules prepared which show and describe the work to be done;

Second 

the drawings are numbered/listed in  Sub Appendix A within Appendix I[__________] annexed to this
Contract ('the Contract Drawings') and have for identification been signed or initialled by or on behalf
of each Party[3];

Third 

the Employer has supplied to the Contractor:

the Bills of Quantities[4]

the Specification[4]

the Work Schedules[4]

particulars  of  the  Intermediate  Named  Sub-Contract  Tender  &  Agreement  ICSub/NAM
(comprising  a  certified  copy  of  the  tender  for  work  included in  the  Bills  of  Quantities,
Specification or Work Schedules for pricing by the Contractor and for which the Contractor
is  required under clauseRIBA Stage 3 Drawings and Priced Schedule 3.7 to employ a
named person, together with the Intermediate Named Sub-Contract Invitation to Tender
and Tender (ICSub/NAM/IT and ICSub/NAM/T) as completed and the Tender Documents
referred to in them)[5];

Fourth 

the Contractor has:

(A) priced the Bills of QuantitiesWork Schedules[4] (as priced, 'the Priced Document'), the total of
such pricing being the Contract Sum stated in Article 2 ('Pricing Option A'); or

[2] State nature and location of intended works.

[3] State the identifying numbers of the Contract Drawings or identify the schedule of drawings or other document listing them, which should
be annexed to this Contract, and make the appropriate deletions. The drawings themselves should be signed or initialled by or on behalf of
each Party.

[4] Delete as appropriate.

[5]  Delete if no items specifying a Named Sub-Contractor are included in the documents. See the Intermediate Building Contract Guide.
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(B)      stated the sum he will require for carrying out the Works shown on the Contract Drawings and
described in the Specification, that sum being the Contract Sum stated in Article 2, and has
supplied to the Employer a Contract Sum Analysis in accordance with the stated requirements
of the Employer or a Schedule of Rates on which that sum is based ('the Priced Document')
('Pricing Option B');

but aand has provided the Employer with the priced schedule of activities  annexed to this Contract
('the Activity Schedule')[6] is not provided;;

the Priced Document,  the priced Activity Schedule,  where provided, and (where Pricing Option B
applies) the (unpriced) Specification have each for identification been signed or initialled by or on
behalf of each Party;

Fifth 

for the purposes of the Construction Industry Scheme (CIS) under the Finance Act 2004, the status of
the Employer is, as at the Base Date, that stated in the Contract Particulars;

Sixth 

the Employer has provided the Contractor with a schedule ('the Information Release Schedule') which
states the information the Architect/Contract Administrator will release and the time of that release[7] is
not provided;;

Seventh 

for  the  purposes  of  the  Construction  (Design  and  Management)  Regulations  2015  (the  'CDM
Regulations') the status of the project that comprises or includes the Works is stated in the Contract
Particulars;

Eighth 

the  division  of  the  Works  into  Sections  is  shown  in  the  Bills  of  Quantities/Specification/Work
Schedules and/or the Contract Drawings or in such other documents as are identified in the Contract
Particulars[8];

Ninth 

where  so  stated  in  the  Contract  Particulars Contract  is  not  supplemented  by  a  Framework
Agreement;,  this  Contract  is  supplemented  by  the  Framework  Agreement  identified  in  those
particulars;

Tenth 

whether any of Supplemental Provisions 1 to 6 apply is stated in the Contract Particulars;

[6]  Delete these lines if a priced Activity Schedule is not provided.
In the Activity Schedule, each activity should be priced, so that the sum of those prices equals the Contract Sum excluding Provisional
Sums and the value of work for which Approximate Quantities are included in the priced Bills of Quantities.

[7]  Delete the Sixth Recital if an Information Release Schedule is not provided.

[8] +++Now footnote [5]+++ Delete the Eighth Recital if the Works are not divided into Sections.
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Articles 

Now it is hereby agreed as follows

Article 1 Contractor's obligations 

The Contractor shall carry out and complete the Works in accordance with the Contract Documents.

Article 2 Contract Sum 

The Employer shall pay the Contractor at the times and in the manner specified in the Conditions the
VAT-exclusive sum of

[__________]One Hundred and Forty Seven Thousand Two Hundred and Twenty Four Pounds and 
Seventy Nine Pence (£[__________]147,224.79) ('the Contract Sum')

or such other sum as becomes payable under this Contract.

Article 3 Architect/Contract Administrator 

For the purposes of this Contract the Architect/ Contract Administrator is

[__________]Baily Garner LLP (Contract Administrator)     (No Design Responsibility)  

of

[__________]146-148 Eltham Hill, London, SE9 5DY

or,  if  he  ceases  to  be  the  Architect/Contract  Administrator,  such  other  person  as  the  Employer
nominates in accordance with clause 3.4 of the Conditions.

For the Purposes of this Contract the Architect is:

N/A 

of

N/A 

Article 4 Quantity Surveyor 

For the purposes of this Contract the Quantity Surveyor[9] is

[__________]Baily Garner LLP

of

[__________]146-148 Eltham Hill, London, SE9 5DY

or,  if  he  ceases  to  be  the  Quantity  Surveyor,  such  other  person  as  the  Employer  nominates  in
accordance with clause 3.4 of the Conditions.

[9] +++Now footnote [6]+++ If the Architect/Contract Administrator is to exercise the Quantity Surveyor's functions under the Conditions, his
name should be inserted in Article 4.
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Article 5 Principal Designer 

The Principal Designer for the purposes of the CDM Regulations is the Contract Administrator or such
replacement as the Employer at any time appoints to fulfil that role.Architect/Contract Administrator

(or)[10] [__________]

of

[__________]

or such replacement as the Employer at any time appoints to fulfil that role.

Article 6 Principal Contractor 

The Principal Contractor for the purposes of the CDM Regulations is the Contractor

(or)[10] [__________]

of

[__________]

The  Principal  Contractor  for  the  purposes  of  the  CDM  Regulations  is  the  Contractor  or  such
replacement as the Employer at any time appoints to fulfil that role.

Article 7 Adjudication 

If  any dispute or difference arises under this Contract,  either Party may refer it  to adjudication in
accordance with clause 9.2.[11]

Article 8 Arbitration 

Where Article 8 applies[12], then, subject to Article 7 and the exceptions set out below, any dispute or
difference  between  the  Parties  of  any  kind  whatsoever  arising  out  of  or  in  connection  with  this
Contract shall  be referred to arbitration in accordance with clauses 9.3 to 9.8 and the JCT 2016
edition of the Construction Industry Model Arbitration Rules (CIMAR). The exceptions to this Article 8
are:

•  any disputes or differences arising under or in respect of the Construction Industry Scheme or
VAT,  to  the  extent  that  legislation  provides  another  method  of  resolving  such  disputes  or
differences; and

•  any disputes or differences in connection with the enforcement of any decision of an Adjudicator.

Not applicable

[10]  Insert the name of the Principal Designer in Article 5 if the Architect/Contract Administrator is not to fulfil that role and that of the Principal
Contractor in Article 6 if that is to be a person other than the Contractor.
Under the CDM Regulations 2015, regardless of whether or not a project is notifiable, there is a requirement to appoint a principal designer
and a principal contractor in all cases where there is more than one contractor, or if it is reasonably foreseeable that more than one
contractor will be working on a project at any time. For these purposes, the term 'contractor' is broadly defined by the regulations and treats
the Contractor's sub-contractors as separate contractors.

[11] +++Now footnote [7]+++ As to adjudication in cases where the Employer is a residential occupier within the meaning of section 106 of the
Housing Grants, Construction and Regeneration Act 1996, see the Intermediate Building Contract Guide.

[12] +++Now footnote [8]+++ If it is intended, subject to the right of adjudication and exceptions stated in Article 8, that disputes or differences
should be determined by arbitration and not by legal proceedings, the Contract Particulars must state that Article 8 and clauses 9.3 to 9.8
apply and the words "do not apply" must be deleted. If the Parties wish any dispute or difference to be determined by the courts of another
jurisdiction the appropriate amendment should be made to Article 9 (see also clause 1.12).
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Article 9 Legal proceedings[12] 

Subject to Article 7 and (where it applies) to Article 8, the English courts shall have jurisdiction over
any dispute or difference between the Parties which arises out of or in connection with this Contract.
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Contract Particulars 

Note: An asterisk * indicates where selection has been or should have been made.

Fifth Recital and clause 4.6

Construction Industry Scheme (CIS)

Employer at the Base Date
* is a 'contractor'/is not a 'contractor'

for the purposes of the CIS

Seventh Recital

CDM Regulations[13]

the project
* is notifiable/is not notifiable

Eighth Recital

Description of Sections (if any)
(If  not shown or described in the Bills of Quantities/Specification/Work Schedules or the Contract Drawings, state the
reference numbers and dates or other identifiers of documents in which they are shown.)[14]

[__________]Section 1 - Contractor Mobilisation
Section 2 - Shop Front Number 34
Section 3 - Shop Front Number 36
Section 4 - Shop Front Number 38
Section 5 - Shop Front Number 40
Section 6 - Shop Front Number 42
Section 7 - Shop Front Number 30
Section 8 - Contractor Demobilisation

Ninth Recital

Framework Agreement (if applicable)
(State date, title and parties.)

[__________]

Tenth Recital and Schedule 5

Supplemental Provisions[15]

(Where neither entry against one of Supplemental Provisions 1 to 6 below is deleted, that Supplemental Provision applies.)

[13] +++Now footnote [9]+++  Under the CDM Regulations 2015 a project is notifiable if  the construction work on a construction site is
scheduled either to last longer than 30 working days and have more than 20 workers working simultaneously at any point in the project or
to exceed 500 person days.

[14] +++Now footnote [10]+++ If the relevant document or set of documents takes the form of an Annex to this Contract, it is sufficient to refer
to that Annex.

[15] +++Now footnote [11]+++ Supplemental Provision  7 (Transparency) applies only where the Employer is a Local or Public Authority or
other body to whom the Freedom of Information Act 2000 applies; Supplemental Provision  8 (The Public Contracts Regulations 2015)
applies only where the Employer is a Local or Public Authority and this Contract is subject to the PC Regulations.
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Supplemental Provision 1: Collaborative working
* applies/does not apply

* applies  

Supplemental Provision 2: Health and safety
* applies/does not apply

* applies  

Supplemental Provision 3: Cost savings and value improvements
* applies/does not apply

* applies  

Supplemental Provision 4: Sustainable development and environmental considerations
* applies/does not apply

* applies  

Supplemental Provision 5: Performance Indicators and monitoring
* applies/does not apply

* applies  

Supplemental Provision 6: Notification and negotiation of disputes
* applies/does not apply
* applies  

Where Supplemental Provision 6 applies, the respective nominees of the Parties are

Employer's nominee

[__________]Darren Corsby

Contractor's nominee

[__________]Jason Englishby

or such replacement as each Party may notify to the other from time to time

Article 8

Arbitration
(If neither entry is deleted, Article 8 and clauses 9.3 to 9.8 do not apply. If disputes and differences are to be determined by
arbitration and not by legal proceedings, it must be stated that Article 8 and clauses 9.3 to 9.8 apply.)[16]

Article 8 and clauses 9.3 to 9.8 (Arbitration)
* apply/do not apply
* do not apply  

1.1

Base Date

[__________]8th October 2024

BIM Protocol (where applicable)
(State title, edition, date or other identifiers of the relevant documents.)

[__________]Not applicable

Date for Completion of the Works
(where completion by Sections does not apply)

[16] +++Now footnote [12]+++ On factors to be taken into account by the Parties in considering whether disputes are to be determined by
arbitration or by legal proceedings, see the Intermediate Building Contract Guide. See also footnote [12] +++ now footnote [8] +++ .
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[__________]

Sections: Dates for Completion of Sections[17]

Section  Section 1 - Contractor Mobilisation[_______] : : [__________]20th May 2025
Section Section 2 - Shop Front Number 34 : 27th May 2025
Section Section 3 - Shop Front Number 36 : 3rd June 2025
Section Section 4 - Shop Front Number 38 : 10th June 2025
Section Section 5 - Shop Front Number 40 : 17th June 2025
Section Section 6 - Shop Front Number 42 : 25th June 2025
Section Section 7 - Shop Front Number 30 : 3rd July 2025
Section Section 8 - Contractor Demobilisation : 4th July 2025

1.7

Addresses for service of notices by the Parties
(If none is stated, the address in each case, subject to clause  1.7.3, shall be that shown at the commencement of the
Agreement.)[18]

Employer

[__________]Peabody Housing Association

Contractor

[__________]45 Westminster Bridge Rd, London, SE1 7JB

2.4

Date of Possession of the site
(where possession by Sections does not apply)

[__________]

Sections: Dates of Possession of Sections[17]

Section  Section 1 - Contractor Mobilisation[_______] : : [__________]19th May 2025
Section Section 2 - Shop Front Number 34 : 21st May 2025
Section Section 3 - Shop Front Number 36 : 28th May 2025
Section Section 4 - Shop Front Number 38 : 4th June 2025
Section Section 5 - Shop Front Number 40 : 11th June 2025
Section Section 6 - Shop Front Number 42 : 18th June 2025
Section Section 7 - Shop Front Number 30 : 26th June 2025
Section Section 8 - Contractor Demobilisation : 4th July 2025

2.5

Deferment of possession of the site
(where possession by Sections does not apply)

Clause 2.5
* applies/does not apply

Maximum period of deferment (if less than 6 weeks) is

[__________]

Sections: deferment of possession of Sections

Clause 2.5

[17] +++Now footnote [13]+++ Continue on further sheets if necessary, which should be signed or initialled by or on behalf of each Party and
then be annexed to this Contract.

[18] +++Now footnote [14]+++ As to service of notices etc. outside the United Kingdom, see the Intermediate Building Contract Guide.
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* applies/does not apply
* applies  

Maximum period of deferment (if less than 6 weeks) is[17]

Section  Section 1 - Contractor Mobilisation[_______] : : [__________]6
Section Section 2 - Shop Front Number 34 : 6
Section Section 3 - Shop Front Number 36 : 6
Section Section 4 - Shop Front Number 38 : 6
Section Section 5 - Shop Front Number 40 : 6
Section Section 6 - Shop Front Number 42 : 6
Section Section 7 - Shop Front Number 30 : 6
Section Section 8 - Contractor Demobilisation : 6

2.23.2

Liquidated damages
(where completion by Sections does not apply)

at the rate of

£[__________] per [__________]

Sections: rate of liquidated damages for each Section[17]

Section   Section 1 - Contractor Mobilisation[_______] : £[__________] per [__________]0 per Per
Week or Part Thereof
Section Section 2 - Shop Front Number 34 : £1,076.46 per Per Week or Part Thereof
Section Section 3 - Shop Front Number 36 : £2,763.53 per Per Week or Part Thereof
Section Section 4 - Shop Front Number 38 : £3,475.01 per Per Week or Part Thereof
Section Section 5 - Shop Front Number 40 : £2,861.32 per Per Week or Part Thereof
Section Section 6 - Shop Front Number 42 : £2,852.40 per Per Week or Part Thereof
Section Section 7 - Shop Front Number 30 : £2,230.01 per Per Week or Part Thereof

2.29

Sections: Section Sums (works sums only)[17]

Section  Section 1 - Contractor Mobilisation[_______] : £[__________]0
Section Section 2 - Shop Front Number 34 : £22,414.13
Section Section 3 - Shop Front Number 36 : £23,374.13
Section Section 4 - Shop Front Number 38 : £24,904.13
Section Section 5 - Shop Front Number 40 : £24,904.13
Section Section 6 - Shop Front Number 42 : £25,454.13
Section Section 7 - Shop Front Number 30 : £26,174.13
Section Section 8 - Contractor Demobilisation : £0

2.30

Rectification Period
(where completion by Sections does not apply)
(If no other period is stated, the period is 6 months.)

[__________] months
from the date of practical completion of the Works

Sections: Rectification Periods[17]

(If no other period is stated, the period is 6 months.)

Section  Section 1 - Contractor Mobilisation[_______] :  12 months[__________] months
Section Section 2 - Shop Front Number 34 : 12 months
Section Section 3 - Shop Front Number 36 : 12 months
Section Section 4 - Shop Front Number 38 : 12 months
Section Section 5 - Shop Front Number 40 : 12 months
Section Section 6 - Shop Front Number 42 : 12 months
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Section Section 7 - Shop Front Number 30 : 12 months
Section Section 8 - Contractor Demobilisation : 12 months
from the date of practical completion of each Section  Sectional Completion of each section

4.3 and 4.9

Fluctuations Provision
(Unless another provision or entry is selected, Schedule 4 applies.)

* Schedule 4 (Contribution, levy and tax fluctuations) applies
* no Fluctuations Provision applies
* the following Fluctuations Provision applies

[__________]

Percentage addition for Schedule 4 (paragraph 12) (if applicable)

[__________] per cent

4.7

Advance payment
(Not applicable where the Employer is a Local or Public Authority)

Clause 4.7
* applies/does not apply

If applicable:
the advance payment will be[19]

* £[__________]

* [__________] per cent of the Contract Sum

and will be paid to the Contractor on

[__________];

it will be reimbursed to the Employer in the following amount(s) and at the following time(s)

[__________]

Advance Payment Bond
(Not applicable where the Employer is a Local or Public Authority)
(Where an advance payment is to be made, an advance payment bond is required unless stated that it is not required.)

An advance payment bond
* is/is not required

4.8.1

Interim payments – Interim Valuation Dates
(If no date is stated, the first Interim Valuation Date is one month after the Date of Possession.)

The first Interim Valuation Date is

[__________]1 month from commencement date
and thereafter the same date in each month or the nearest Business Day in that month[20]

[19]  Insert either a monetary amount or a percentage figure, delete the alternative and complete the other required details.

[20] +++Now footnote [15]+++ The first Interim Valuation Date should not be more than one month after the Date of Possession.
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4.9.1

Interim payments – percentages of value

Where the Works, or those works in a Section, have not achieved practical completion, the percentage of total value in
respect of the works that have not achieved practical completion is
(The percentage is 95 per cent unless a different rate is stated.)

[__________]95% per cent[21]

Where the Works, or those works in a Section or Relevant Part, have achieved practical completion, the percentage in
respect of the completed works is
(The percentage is 97½ per cent unless a different rate is stated.)

[__________]97.5% per cent[21]

4.10.4

Listed Items – uniquely identified
(Delete the entry if no bond is required.)

* For uniquely identified Listed Items a bond in respect of payment for such items is required for

£[__________]No bond is required for Listed Items uniquely identified.

4.10.5

Listed Items – not uniquely identified
(Delete the entry if clause 4.10.5 does not apply.)

* For Listed Items that  are not  uniquely  identified a bond in  respect  of  payment  for  such items is
required for

£[__________]No bond is required for Listed Items not uniquely identified.

6.4.1

Contractor's Public Liability insurance: injury to persons or property – the required level of cover is not less than

£[__________]10,000,000,.00
for any one occurrence or series of occurrences arising out of one event

6.5.1

Insurance – liability of Employer
(Not required unless it is stated that it may be required and the minimum amount of indemnity is stated)

Insurance
* may be required/is not required

* is not required  

Minimum amount of indemnity for any one occurrence or series of occurrences arising out of one
event[22]

£[__________]

[21] +++Now footnote [16]+++ An insertion is needed here only if the default position is not to apply. If no retention is required, insert '100' in
the entries for clause 4.9.1.

[22]  If the indemnity is to be for an aggregate amount and not for any one occurrence or series of occurrences the entry should be amended to
make this clear.
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6.7 and Schedule 1

Works insurance – Insurance Option applicable

Schedule 1:
* Insurance Option A applies
* Insurance Option B applies
* Insurance Option C applies

Percentage to cover professional fees
(If no other percentage is stated, it shall be 15 per cent.)

[__________]15% per cent

Where Insurance Option A applies and cover is to be provided under the Contractor's annual policy (paragraph A.2), the
annual renewal date is
(as supplied by the Contractor)

[__________]

Where Insurance Option C applies, paragraph C.1[23]

(Unless otherwise stated, paragraph C.1 applies. If it is not to apply, state the reference number and date or other identifier
of the replacement document(s).)

* applies
* is replaced by the provisions of the following document(s)

[__________]
(the 'C.1 Replacement Schedule')

6.10 and Schedule 1

Terrorism Cover – details of the required cover
(Unless otherwise stated, Pool Re Cover is required.)[24]

are set out in the following document(s)

[__________]Pool Re Cover is required

6.15

The Joint Fire Code

* applies/does not apply[25]

If the Joint Fire Code applies, state whether the insurer under Insurance Option A, B or C (paragraph C.2) has specified
that the Works are a 'Large Project':

* Yes/No[25]

[23] +++Now footnote [17]+++ Insurance Option C is for use in the case of alterations of or extensions to Existing Structures. Under that
option, the Employer is required to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C.1 applies,
a Joint Names Policy to insure the Existing Structures and their contents owned by him or for which he is responsible against loss or
damage by the Specified Perils. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names
cover required under paragraph  C.1. Where that is the case,  alternative arrangements and amendments will  be necessary. See the
Intermediate Building Contract Guide.
Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C – in
particular any Employer who is a tenant or domestic homeowner – or an appropriate member of the Employer's professional
team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult
his insuring landlord prior to that stage.

[24] +++Now footnote [18]+++ Obtaining Terrorism Cover for the Works, which unless otherwise agreed is necessary in order to comply with
the requirements of Insurance Option A, B or C, will involve an additional premium and in certain situations has been difficult to effect. If
any difficulty might arise, there should be immediate pre-contract discussion between the Parties and their insurance advisers. See the
Intermediate Building Contract Guide.

[25] +++Now footnote [19]+++ Where Insurance Option A applies these entries are made on information supplied by the Contractor.
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6.18

Joint Fire Code – amendments/revisions
(The cost shall be borne by the Contractor unless otherwise stated.)

The cost, if any, of compliance with amendment(s) or revision(s) to the Joint Fire Code shall be borne
by

* the Employer/the Contractor

7.2.1

Performance bond or guarantee from bank or other approved surety[26]

(If this entry is not completed or the required form is not specified, a performance bond or guarantee is not required.)

* is required/is not required

* is not required  
The required form of the bond or guarantee is set out in

[__________]

Initial value

[__________] per cent of the Contract Sum

Period of validity – if not specified in the required form, the expiry date of the performance bond or guarantee is to be
(If no entry is selected, the date shall be the date of practical completion of the Works.)

* the date of practical completion of the Works
* 2 weeks after the date of expiry of the Rectification Period for the Works
* the date for issue of the certificate of making good for the Works under clause 2.31

Reduction in value – if not specified in the required form and if expiring later than the date of practical completion of the
Works, the percentage reduction in the initial value on that date is
(If no other percentage is stated, it shall be 50 per cent.)

[__________] per cent

7.2.2

Guarantee from the Contractor's parent company

* is required/is not required

* is not required  
Parent company's name and registration number

[__________]

The required form of the guarantee is set out in

[__________]

[26] +++Now footnote [20]+++ If a performance bond is required, the identity of the issuer as well as the operative terms of the bond should
be agreed prior to execution of the contract.
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7.3

Collateral Warranties – details of the requirements for the grant by the Contractor and sub-contractors of P&T Rights,
Funder Rights and/or (in the case of sub-contractors) Employer Rights in respect of the Works by collateral warranties
('Rights Particulars') are set out in the following document[27]

(State reference number and date or other identifier of the relevant document.)

[__________]is not required

8.9.2

Period of suspension
(If none is stated, the period is 2 months.)

[__________]Two Months

8.11.1.1 to 8.11.1.5

Period of suspension
(If none is stated, the period is 2 months.)

[__________]Two Months

9.2.1

Adjudication[28]

The Adjudicator is [__________] The Royal Institution of Chartered Surveyors

Nominating body – where no Adjudicator is named or where the named Adjudicator is unwilling or unable to act (whenever
that is established)[29]

(Where an Adjudicator is not named and a nominating body has not been selected, the nominating body shall be one of the
bodies listed below selected by the Party requiring the reference to adjudication.)

* Royal Institute of British Architects
* The Royal Institution of Chartered Surveyors
* constructionadjudicators.com[30]

* Chartered Institute of Arbitrators

9.4.1

Arbitration[31] – appointor of Arbitrator (and of any replacement)[32]

(If  no appointor  is  selected,  the appointor  shall  be the President  or  a Vice-President  of  the Royal  Institute  of  British

[27] +++Now footnote [21]+++ The relevant Rights Particulars should identify the beneficiaries (by name, class or description) and the sub-
contractors who are also required to grant rights by way of Collateral Warranties, state in those cases where the default provision is not to
apply which alternative provision is to apply in its place and give any other details required to complete the terms of the warranties that are
to be given. A Model Form for the Rights Particulars is included in the Intermediate Building Contract Guide and is also available on the
JCT website www.jctltd.co.uk.
Employers should be selective in identifying the sub-contractors (or categories of sub-contractor) from whom collateral warranties may be
required and should not include any Named Sub-Contractor since such matters are intended to be dealt with by the Intermediate Named
Sub-Contractor/Employer Agreement ICSub/NAM/E and not to be governed by the Intermediate Named Sub-Contract itself (ICSub/NAM).
Directions may be needed as to mode of execution of sub-contracts and/or collateral warranties by relevant sub-contractors. See also the
Intermediate Building Contract Guide.

[28] +++Now footnote [22]+++ The Parties should either name the Adjudicator and select the nominating body or, alternatively, select only the
nominating body. The Adjudication Agreement (Adj) and the Adjudication Agreement (Named Adjudicator) (Adj/N) have been prepared by
JCT for use when appointing an Adjudicator.

[29] +++Now footnote [23]+++ Delete all but one of the nominating bodies asterisked.

[30]  constructionadjudicators.com is a trading name of Contractors Legal Grp Ltd.

[31]  This only applies where the Contract Particulars state (against the reference to Article 8) that Article 8 and clauses 9.3 to 9.8 (Arbitration)
apply.
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Architects.)

President or a Vice-President:
* Royal Institute of British Architects
* The Royal Institution of Chartered Surveyors
* Chartered Institute of Arbitrators

[32]  Delete all but one of the bodies asterisked.
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Attestation 

Note on Execution

This Agreement should be executed by both the Employer and the Contractor either under hand or as
a deed. As to factors relevant to that choice, see the Intermediate Building Contract Guide.

Execution under hand

If this  Agreement is to be executed under hand, use the form set out on the following page. Each
Party or his authorised representative should sign where indicated in the presence of a witness who
should then sign and set out his name and address.

Execution as a Deed

If  this  Agreement is to be executed as a deed, each Party should use the relevant form marked
'Execution as a Deed' in accordance with the notes provided.

Other forms of Attestation

In cases where the forms of attestation set out are not appropriate, e.g. in the case of certain housing
associations and partnerships or if  a Party wishes an attorney to execute this  Agreement on his
behalf, the appropriate form(s) may be inserted in the vacant space opposite and/or below.
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Execution under hand

As witness
the hands of the Parties
or their duly authorised representatives

Signed by or on behalf  of
the Employer

________________________________________

in the presence of:

____________________________
witness' signature

____________________________
witness' name

____________________________
witness' address

____________________________

Signed by or on behalf  of
the Contractor

________________________________________

in the presence of:

____________________________
witness' signature

____________________________
witness' name

____________________________
witness' address

____________________________
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Notes on Execution as a Deed

{1}For  the  purposes  of  execution  as  a  deed,  two forms are  provided for  execution,  one  for  the
Employer and the other for the Contractor. Each form provides four methods of execution, (A) to (D),
for  use  as  appropriate.  The  full  name  of  the  Employer  or  Contractor  (whether  an  individual,  a
company or other body) should be inserted where indicated at the commencement of the relevant
form. This applies irrespective of the method used.

{2}For public and private companies incorporated and registered under the Companies Acts, the three
principal methods of execution as a deed are:

{(A)}through signature by a Director and the Company Secretary or by two Directors;

{(B)}by affixing the company's common seal in the presence of a Director and the Company
Secretary or of two Directors or other duly authorised officers; or

{(C)}signature by a single Director in the presence of a witness who attests the signature.

Methods  (A) and  (C) are available  to  public  and private  companies whether  or  not  they have a
common seal. (Method (C) was introduced by section 44(2)(b) of the Companies Act 2006.) Methods
(A) and (C) are not available under companies legislation to local authorities or to certain other bodies
corporate,  e.g.  bodies  incorporated  by  letters  patent  or  private  Act  of  Parliament  that  are  not
registered under companies legislation and such bodies may only use method (B).

{3}Where method (A) is being used, delete the inappropriate words and insert in the spaces indicated
the names of the two Directors, or of the Director and the Company Secretary, who are to sign.

{4}If method (B) (affixing the common seal) is adopted in cases where either or both the authorised
officers  attesting  its  affixation  are  not  themselves  a  Director  or  the  Company Secretary,  their
respective  office(s)  should  be  substituted  for  the  reference(s)  to  Director  and/or  to  Company
Secretary/Director.  (In  the case of  execution by bodies that  are not  companies,  the reference to
"Company" under the second signature should be deleted where appropriate.)

{5}Method (C) (execution by a single Director) has been introduced primarily, but not exclusively, for
'single officer' companies. The Director should sign where indicated in the presence of a witness who
should then sign and set out his name and address.

{6}Where the Employer or Contractor is an individual, he should use method  (D) and sign where
indicated in the presence of a witness who should then sign and set out his name and address.
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Execution as a Deed

Executed as a Deed by the Employer

namely 1 [__________]

(A)    acting by a Director and the Company Secretary/two Directors of the company 2, 3

(Print name of signatory)

Signature                                 Director

and

(Print name of signatory)

Signature     Company Secretary/Director

(B)    by affixing hereto the common seal of the company/other body corporate 2, 4

in the presence of

Signature                                 Director

Signature     Company Secretary/Director

[Common seal of company]

(C)    by attested signature of a single Director of the company 2, 5

Signature                                 Director

in the presence of

Witness' signature ____________________________ (Print name) ____________________________

Witness' address ____________________________________________________________________

(D)    by attested signature of the individual 6

Signature

in the presence of

Witness' signature ____________________________ (Print name) ____________________________

Witness' address ____________________________________________________________________

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed.
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Execution as a Deed

Executed as a Deed by the Contractor

namely 1 [__________]

(A)    acting by a Director and the Company Secretary/two Directors of the company 2, 3

(Print name of signatory)

Signature                                 Director

and

(Print name of signatory)

Signature     Company Secretary/Director

(B)    by affixing hereto the common seal of the company/other body corporate 2, 4

in the presence of

Signature                                 Director

Signature     Company Secretary/Director

[Common seal of company]

(C)    by attested signature of a single Director of the company 2, 5

Signature                                 Director

in the presence of

Witness' signature ____________________________ (Print name) ____________________________

Witness' address ____________________________________________________________________

(D)    by attested signature of the individual 6

Signature

in the presence of

Witness' signature ____________________________ (Print name) ____________________________

Witness' address ____________________________________________________________________

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed.
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Conditions 

 

Section 1 Definitions and Interpretation 

Definitions

1.1 Definitions 

Unless  the  context  otherwise  requires  or  the  Agreement or  these  Conditions specifically  provide
otherwise, the following words and phrases, where they appear in capitalised form in the Agreement
or these Conditions, shall have the meanings stated or referred to below:

Activity Schedule: see the Fourth Recital.

Adjudicator: an individual appointed under clause 9.2 as the Adjudicator.

Agreement: the  Agreement to  which  these  Conditions are  annexed,  including  its  Recitals,
Articles and Contract Particulars.

All Risks Insurance: see clause 6.8.

Approximate Quantity: a quantity in any Contract Bills there identified as an approximate quantity.

Arbitrator: an individual appointed under clause 9.4 as the Arbitrator.

Architect/Contract Administrator: the person named in  Article 3 or any successor nominated or
otherwise agreed under clause 3.4.

Article: an article in the Agreement.

Base Date: the date stated as such in the  Contract Particulars (against the reference to  clause
1.1)[33].

BIM Protocol: (where  applicable)  the  document  identified  as  such  in  the  Contract  Particulars
(against the reference to clause 1.1).

Business Day: any day which is not a Saturday, a Sunday or a Public Holiday.

C.1 Replacement Schedule: (where applicable)  the insurance schedule and/or  other  documents
identified as such in the Contract Particulars (against the reference to clause 6.7 and Schedule 1).

CDM Regulations: the Construction (Design and Management) Regulations 2015.

Completion Date: the Date for Completion of the Works or of a Section as stated in the Contract
Particulars or such other date as is fixed under clause 2.19.

Conditions: the clauses set out in sections 1 to 9 of these Conditions, together with and including the
Schedules hereto.

Construction Industry Scheme (or 'CIS'): see the Fifth Recital.

Construction Phase Plan: the plan referred to in regulation 2 of the CDM Regulations, including any
updates and revisions.

Consultants: see clause 7.3.2.

[33] +++Now footnote [24]+++ The Base Date is relevant (inter alia) to the JCT fluctuations provision (Schedule 4) and it helps to determine
the edition/issue and/or version of documents relevant to this Contract, e.g. the Measurement Rules and definitions of the prime cost of
daywork (clause 5.4).
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Contract Bills: (where Pricing Option A applies and Bills of Quantities form the Priced Document)
those bills as priced by the Contractor (see the Third and Fourth Recitals).

Contract Documents: the Agreement, these Conditions and the Contract Drawings, together with:

(where applicable) the BIM Protocol;

(where Pricing Option A applies) the Priced Document or (where Pricing Option
B applies) the Specification; and

any Invitation to Tender and Tender to and by a Named Sub-Contractor in forms
ICSub/NAM/IT and ICSub/NAM/T as referred to in the Third Recital.

Contract Drawings: the drawings referred to in the Second Recital.

Contract Particulars: the particulars in the Agreement and there described as such, including the
entries made by the Parties.

Contract Sum: the sum stated in Article 2.

Contract Sum Analysis: see the Fourth Recital.

Contractor: the person named as Contractor in the Agreement.

Contractor's  Persons: the  Contractor's  employees  and  agents,  all  other  persons  employed  or
engaged on or in connection with the Works or any part of them and any other person properly on the
site in connection therewith, excluding the Architect/Contract Administrator, the Quantity Surveyor, the
Employer, Employer's Persons and any Statutory Undertaker.

Date  for  Completion: the  date  stated  as  such  date  in  the  Contract  Particulars (against  the
reference to clause 1.1) in relation to the Works or a Section.

Date of Possession: the date stated as such date in the Contract Particulars (against the reference
to clause 2.4) in relation to the Works or a Section.

Employer: the person named as Employer in the Agreement.

Employer  Rights: any  rights  in  favour  of  the  Employer  to  be  granted  by  sub-contractors  in
accordance with the Rights Particulars, by way of JCT collateral warranty SCWa/E.

Employer's Persons: all persons employed, engaged or authorised by the Employer, excluding the
Contractor, Contractor's Persons, the Architect/Contract Administrator, the Quantity Surveyor and any
Statutory Undertaker.

Excepted Risks: see clause 6.8.

Existing Structures: any and all existing structures within which the Works or part of them are to be
executed or to which they are to form an extension, together with any Section for which a Section
Completion Certificate has been issued and, as from the Relevant Date, any Relevant Part taken into
possession under clause 2.25.

Final Certificate: see clauses 1.9 and 4.21.

Finance Agreement: the  agreement  between the Funder  and the Employer  for  the  provision of
finance for the Works.

Fluctuations Provision: the provision (if  any) specified by the  Contract Particulars (against the
reference to clauses 4.3 and 4.9).

Funder: the  person  named  or  otherwise  sufficiently  identified  as  such  (whether  by  class  or
description) in or by the Rights Particulars.

Funder Rights: the rights in favour of the Funder to be granted by the Contractor by JCT collateral
warranty CWa/F or those to be granted by sub-contractors in accordance with the Rights Particulars.

Information Release Schedule: the schedule referred to in the Sixth Recital.

Insolvent: see clause 8.1.

Insurance  Options  A,  B  and C: the  provisions  relating  to  insurance  of  the  Works  and  (where
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applicable) Existing Structures set out in Schedule 1.

Interest Rate: a rate 5% per annum above the official bank rate of the Bank of England current at the
date that a payment due under this Contract becomes overdue.

Interim Certificate: any of the certificates to which clause 4.8.2 refers.

Interim Valuation Date: each date as specified by the Contract Particulars (against the reference to
clause 4.8.1).

Joint Fire Code: the Joint Code of Practice on the Protection from Fire of Construction Sites and
Buildings Undergoing Renovation, published by Construction Industry Publications Ltd and the Fire
Protection Association, current at the Base Date.

Joint Names Policy: see clause 6.8.

Listed Items: materials, goods and/or items prefabricated for inclusion in the Works which are listed
as such items by the Employer in a list supplied to the Contractor and annexed (where Pricing Option
A applies) to the Priced Document or (where Pricing Option B applies) to the Specification.

Local or Public Authority: a body that is a 'contracting authority' as defined by the PC Regulations.

Measurement Rules: the RICS New Rules of Measurement – Detailed Measurement for Building
Works (NRM2),  in  the form published at  the Base Date,  unless otherwise stated in the Contract
Documents.

Named Sub-Contract Conditions: Intermediate Named Sub-Contract Conditions ICSub/NAM/C (as
incorporated by reference in an Intermediate Named Sub-Contract Agreement ICSub/NAM/A).

Named Sub-Contractor: see the Third Recital and clause 3.7.

P&T Rights: the rights in favour of a Purchaser or Tenant to be granted by the Contractor by JCT
collateral warranty CWa/P&T or those to be granted by sub-contractors in accordance with the Rights
Particulars.

Parties: the Employer and the Contractor together.

Party: either the Employer or the Contractor.

Pay Less Notice: see clauses 4.12.5 and 4.13.1.

Payment Application: see clause 4.11.1.

Payment Certificate: an Interim Certificate or the Final Certificate.

Payment Notice: see clause 4.11.2.

PC Regulations: the Public Contracts Regulations 2015.

Practical Completion Certificate: see clause 2.21.

Priced Document: see the Fourth Recital.

Pricing Options A and B: see the Fourth Recital.

Principal  Contractor: the  Contractor  or  other  contractor  named  in  Article  6 or  any  successor
appointed by the Employer.

Principal Designer: the Architect/Contract Administrator or other person named in Article 5 or any
successor appointed by the Employer.

Provisional Sum: where the Contract Documents include Contract Bills, includes a sum provided in
such bills for work, whether or not identified as being for defined or undefined work within the meaning
of paragraph 2.9.1 of the Measurement Rules; and

where the Contract Documents do not include Contract Bills, includes a sum provided for work that
the Employer may or may not decide to have carried out, or which cannot be accurately specified in
the Contract Documents.

Public  Holiday: Christmas  Day,  Good  Friday  or  a  day  which  under  the  Banking  and  Financial
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Dealings Act 1971 is a bank holiday.[34]

Purchaser: any  person  named  or  otherwise  sufficiently  identified  as  such  (whether  by  class  or
description) in or by the Rights Particulars to whom the Employer transfers or agrees to transfer his
interest in all or part of the Works.

Quantity Surveyor: the person named in Article 4 or any successor nominated or otherwise agreed
under clause 3.4.

Recitals: the recitals in the Agreement.

Rectification  Period: the  period  stated  as  such  period  in  the  Contract  Particulars (against  the
reference to clause 2.30) in relation to the Works or (where applicable) a Section.

Relevant Date: see clause 2.25.

Relevant Event: see clause 2.20.

Relevant Matter: see clause 4.17.

Relevant Part: see clause 2.25.

Rights Particulars: see clause 7.3 and the Contract Particulars for that clause.

Schedule of Rates: see the Fourth Recital.

Scheme: Part 1 of the Schedule to The Scheme for Construction Contracts (England and Wales)
Regulations 1998.

Sections: (where applicable) the Sections into which the Works have been divided, as referred to in
the Eighth Recital and the Contract Particulars.

Section Completion Certificate: see clause 2.21.2.

Section Sum: see clause 2.29 and the Contract Particulars.

Site Materials: all unfixed materials and goods delivered to and placed on or adjacent to the Works
which are intended for incorporation therein.

Specification: where  applicable  under  Pricing  Option  A,  the  specification  as  priced  and,  where
Pricing Option B applies, the unpriced specification. (See the Third and Fourth Recitals.)

Specified Perils: see clause 6.8.

Statutory Requirements: any statute, statutory instrument, regulation, rule or order made under any
statute or directive having the force of law which affects the Works or performance of any obligations
under this Contract and any regulation or bye-law of any local authority or statutory undertaker which
has any jurisdiction with regard to the Works or with whose systems the Works are, or are to be,
connected.

Statutory Undertaker: any local authority or statutory undertaker where executing work solely in
pursuance of its statutory obligations, including any persons employed, engaged or authorised by it
upon or in connection with that work.

Tenant: any  person  named  or  otherwise  sufficiently  identified  as  such  (whether  by  class  or
description)  in  or  by  the  Rights  Particulars  to  whom the  Employer  grants  or  agrees  to  grant  a
leasehold interest in all or part of the Works.

Terrorism Cover: see clause 6.8.

Valuation: a valuation by the Quantity Surveyor in accordance with the Valuation Rules, pursuant to
clause 5.2.

Valuation Rules: see clauses 5.3 to 5.6.

Variation: see clause 5.1.

VAT: Value Added Tax.

[34] +++Now footnote [25]+++ Amend as necessary if different Public Holidays are applicable.
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Works: the works briefly described in the  First Recital, as more particularly shown, described or
referred to in the Contract Documents, including any changes made to those works in accordance
with this Contract.

Works Insurance Policy: the Joint Names Policy or policies covering the Works and Site Materials to
be effected and maintained under  whichever  of  Insurance Options A,  B or  C applies  under  this
Contract.

Work Schedules: where applicable under Pricing Option A, the work schedules as priced (see the
Third and Fourth Recitals).

Interpretation

1.2 Reference to clauses etc.

Unless otherwise stated, a reference in the Agreement or in these Conditions to a clause or Schedule
is to that clause in or Schedule to these  Conditions and, unless the context otherwise requires, a
reference in a Schedule to a paragraph is to that paragraph of that Schedule.

1.3 Agreement etc. to be read as a whole

The  Agreement and these  Conditions are to be read as a whole. Nothing contained in any other
Contract Document or any Framework Agreement, irrespective of their terms, shall override or modify
the Agreement or these Conditions.

1.4 Headings, references to persons, legislation etc.

In the Agreement and these Conditions, unless the context otherwise requires:

1.4.1 the headings, notes and footnotes are included for convenience only and shall not affect
the interpretation of this Contract;

1.4.2 the singular includes the plural and vice versa;

1.4.3 a gender includes any other gender;

1.4.4 a reference to a 'person' includes any individual, firm, partnership, company and any other
body corporate;

1.4.5 a reference to a statute, statutory instrument or other subordinate legislation ('legislation') is
to such legislation as amended and in force from time to time, including any legislation
which re-enacts or consolidates it, with or without modification, and including corresponding
legislation in any other relevant part of the United Kingdom; and

1.4.6 references to documents shall, where there is a BIM Protocol or other protocol relating to
the supply of documents or information, be deemed to include information in a form or
medium conforming to that protocol.

1.5 Reckoning periods of days

Where under this Contract an act is required to be done within a specified period of days after or from
a specified date, the period shall begin immediately after that date. Where the period would include a
day which is a Public Holiday that day shall be excluded.

1.6 Contracts (Rights of Third Parties) Act 1999

Notwithstanding any other provision of this Contract, nothing in this Contract confers or is intended to
confer any right to enforce any of its terms on any person who is not a party to it.

1.7 Notices and other communications 

1.7.1 Any notice or other communication between the Parties, or by or to the Architect/Contract
Administrator or Quantity Surveyor, that is expressly referred to in the Agreement or these
Conditions (including, without limitation, each application, approval, consent, confirmation,
counter-notice, decision, instruction or other notification) shall be in writing.

1.7.2 Subject to clause 1.7.4, each such notice or other communication and any documents to be
supplied may or (where so required) shall be sent or transmitted by the means (electronic
or otherwise) and in such format as the Parties have agreed or may from time to time agree

Amended from published version. 27 of 87 © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.



IC 2016 15/04/2025 10:1019/02/2025 11:49 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

in writing for the purposes of this Contract.[35] 

1.7.3 Subject to clauses 1.7.2 and 1.7.4, any notice, communication or document may be given
or served by any effective means and shall be duly given or served if delivered by hand or
sent by pre-paid post to:

1.7.3.1 the  recipient's  address  stated  in  the  Contract  Particulars,  or  to  such  other
address as the recipient may from time to time notify to the sender; or

1.7.3.2 if no such address is then current, the recipient's last known principal business
address or (where a body corporate) its registered or principal office.

1.7.4 Any notice expressly required by this Contract to be given in accordance with this clause
1.7.4 shall be delivered by hand or sent by Recorded Signed for or Special Delivery post.
Where sent by post in that manner, it shall, subject to proof to the contrary, be deemed to
have been received on the second Business Day after the date of posting. 

1.7.5 If in an emergency any communication is made orally with respect to health and safety, risk
of damage to property or insurance matters, written confirmation of it shall be sent as soon
thereafter as is reasonably practicable.

1.8 Issue of Architect/Contract Administrator's certificates

Each certificate to be issued by the Architect/Contract Administrator under these Conditions shall be
issued to the Employer and the Contractor at the same time.

1.9 Effect of Final Certificate 

1.9.1 Subject to clause 1.9.2 (and save in respect of fraud), the Final Certificate shall have effect
in any proceedings under or arising out of or in connection with this Contract (whether by
adjudication, arbitration or legal proceedings) as conclusive evidence that: 

1.9.1.1 where and to the extent that any particular quality of any materials or goods or
any particular standard of an item of workmanship was expressly described in
the  Contract  Documents,  in  any  instruction  issued  by  the  Architect/Contract
Administrator under these Conditions or in any drawings or details issued by him
under clause 2.9 or 2.10, to be for his approval, the particular quality or standard
was  to  his  reasonable  satisfaction,  but  the  Final  Certificate  shall  not  be
conclusive evidence that they or any other materials,  goods or  workmanship
comply with any other requirement or term of this Contract;

1.9.1.2 necessary effect has been given to all the terms of this Contract that require an
adjustment to be made to the Contract  Sum save where there has been an
erroneous  inclusion  or  exclusion  of  any  item or  an  arithmetical  error  in  any
computation, in which event the Final Certificate shall have effect as conclusive
evidence as to all other computations;

1.9.1.3 all and only such extensions of time, if any, as are due under clause 2.19 have
been given; and

1.9.1.4 the reimbursement of direct loss and/or expense, if any, due to the Contractor as
agreed, ascertained or valued in accordance with these  Conditions is in final
settlement of all and any claims which the Contractor has or may have arising
out of the occurrence of any Relevant Matters, whether such claim be for breach
of contract, duty of care, statutory duty or otherwise.

1.9.2 The effects of the Final Certificate specified in clause 1.9.1 shall in relation to the subject
matter  of  any adjudication,  arbitration or  other  proceedings be suspended pending the
conclusion  of  such  proceedings,  and  shall  thereafter  be  subject  to  the  terms  of  any
decision, award or judgment in and any settlement of those proceedings: 

1.9.2.1 where those proceedings are commenced before or within 28 days after the date
of issue of the Final Certificate; or

1.9.2.2 in the case of an adjudication commenced within the period referred to in clause
1.9.2.1 in which the Adjudicator gives his decision after the date of issue of the

[35] +++Now footnote [26]+++ In cases where there is no BIM Protocol, the Parties should agree a communications protocol on or before
entering into the Contract, or as soon thereafter as is practicable. See the Intermediate Building Contract Guide.
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Final Certificate, where arbitration or legal proceedings to determine the dispute
or  difference in  question are commenced within  28 days of  the date of  that
decision

but not otherwise.

1.9.3 For the purposes of clause 1.9.2 any proceedings shall be treated as concluded if during
any period of 12 months commencing on or after the issue of the Final Certificate neither
Party takes a further step in them.

1.10 Effect of certificates other than Final Certificate

Save as stated in clause  1.9 no certificate of the Architect/Contract Administrator shall of itself be
conclusive evidence that any works, any materials or goods to which the certificate relates are in
accordance with this Contract.

1.11 Consents and approvals

1.11.1 Where  consent  or  approval  of  either  Party  or  the  Architect/Contract  Administrator  is
expressly required under these  Conditions and is requested, then, except as provided in
clause 1.11.2, such consent or approval shall not be unreasonably delayed or withheld. 

1.11.2 In the following cases the giving of consent or approval shall be at the sole discretion of the
Party from whom it  is sought and clause  1.11.1 shall  not apply, namely the Employer's
consent under clause 2.9 or 2.30 and either Party's consent under clause 7.1.

1.12 Applicable law 

This Contract shall be governed by and construed in accordance with the law of England.[36]

[36] +++Now footnote [27]+++  Where the Parties do not wish the law applicable to this Contract  to be the law of England appropriate
amendments should be made.
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Section 2 Carrying out the Works

Contractor's Obligations

2.1 General obligations 

The Contractor shall carry out and complete the Works in a proper and workmanlike manner and in
compliance with the Contract Documents, the Construction Phase Plan and Statutory Requirements,
and shall give all notices required by the Statutory Requirements.

2.2 Materials, goods and workmanship

2.2.1 Insofar as the quality of materials or goods or standards of workmanship are stated to be a
matter for the Architect/Contract Administrator's approval, such quality and standards shall
be to his reasonable satisfaction. To the extent that the quality of materials and goods or
standards of workmanship are neither described in the Contract Documents nor stated to
be a matter for such approval or satisfaction, they shall be of a standard appropriate to the
Works.

2.2.2 The Contractor shall take all reasonable steps to encourage Contractor's Persons to be
registered  cardholders  under  the  Construction  Skills  Certification  Scheme (CSCS)  or
qualified under an equivalent recognised qualification scheme.

2.3 Fees and charges 

The Contractor shall pay all fees and charges in respect of the Works legally recoverable from him.
The amount of any such fees or charges (including any rates or taxes other than VAT) shall be added
to the Contract Sum unless they are required by the Priced Document or Specification to have been
included in the Contract Sum.

Possession

2.4 Date of Possession – progress 

On the Date of Possession possession of the site or, in the case of a Section, possession of the
relevant part of the site shall be given to the Contractor who shall thereupon begin the construction of
the Works or Section and regularly and diligently proceed with and complete the same on or before
the relevant Completion Date. For Works insurance purposes the Contractor shall retain possession:

2.4.1 of the site and the Works up to and including the date of issue of the Practical Completion
Certificate; or

2.4.2 of each Section and the relevant part of the site up to and including the date of issue of the
Section Completion Certificate for that Section and, in respect of any balance of the site, up
to and including the date of issue of the Practical Completion Certificate

and, subject to clause 2.25 and section 8, the Employer shall not be entitled to take possession of any
part or parts of the Works or Section until such date.

2.5 Deferment of possession 

If  the  Contract Particulars state that clause  2.5 applies in respect of the Works or a Section, the
Employer  may  defer  the  giving  of  possession  of  the  site  or  relevant  part  of  it  for  a  period  not
exceeding  6  weeks  or  lesser  period  stated  in  the  Contract  Particulars,  calculated  from  the
relevant Date of Possession.

2.6 Early use by Employer 

2.6.1 Notwithstanding  clause  2.4,  the  Employer  may,  with  the  Contractor's  consent,  use  or
occupy the site or the Works or part of them, whether for storage or otherwise, before the
date  of  issue  of  the  Practical  Completion  Certificate  or  relevant  Section  Completion
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Certificate. Before the Contractor gives his consent to such use or occupation, the Party
responsible for the Works Insurance Policy and/or, where there are Existing Structures, for
any insurance cover relating to them shall notify the insurers and obtain confirmation that
such use or occupation will not prejudice the insurance.

2.6.2 Where Insurance Option A applies and/or the Contractor is to cover his own or any other
risks in relation to any Existing Structures and any insurers' confirmation is conditional on
an additional premium being paid, the Contractor shall notify the Employer of its amount. If
the Employer continues to require such use or occupation, any additional premium shall be
added to the Contract Sum and the Contractor shall if requested produce the receipt for it
to the Employer.

2.7 Work not forming part of the Contract 

In regard to any work not forming part of this Contract which the Employer requires to be carried out
by the Employer himself or by any Employer's Person:

2.7.1 where the Contract Documents provide the information necessary to enable the Contractor
to carry out and complete the Works or each relevant  Section in accordance with this
Contract, the Contractor shall permit the execution of such work;

2.7.2 where the Contract Documents do not provide the information referred to in clause 2.7.1,
the Employer may with the Contractor's consent arrange for the execution of that work.

Supply of Documents, Setting Out etc.

2.8 Contract Documents 

2.8.1 The Contract Documents and (where Pricing Option B applies) the Priced Document shall
remain in the custody of the Employer and shall be available at all reasonable times for
inspection by the Contractor.

2.8.2 Immediately  after  the  execution  of  this  Contract  the  Architect/Contract  Administrator,
without  charge  to  the  Contractor,  shall  (unless  previously  provided  or  unless  the  BIM
Protocol or other communications protocol requires otherwise) provide him with:

2.8.2.1 one copy, certified on behalf of the Employer, of the Contract Documents; and

2.8.2.2 two  further  copies  of  the  Contract  Drawings  and  the  Contract
Bills/Specification/Work Schedules.

2.8.3 None of the documents referred to in this clause  2.8 that are provided to the Contractor
shall be used by him for any purpose other than this Contract, and (subject only to clause
2.8.4) the Employer, the Architect/Contract Administrator and the Quantity Surveyor shall
not divulge or use except for the purposes of this Contract any of the rates or prices in the
Priced Document.

2.8.4 Where the Employer is a Local or Public Authority or other body of the type mentioned in
Supplemental  Provision  7,  his  obligations  of  confidentiality  shall  be  subject  to  that
Supplemental Provision.

2.9 Levels and setting out of the Works 

The Architect/Contract  Administrator  shall  determine  any  levels  required  for  the  execution  of  the
Works  and  shall  provide  the  Contractor  by  way  of  accurately  dimensioned  drawings  with  such
information as shall enable the Contractor to set out the Works. The Contractor shall be responsible
for, and shall at no cost to the Employer amend, any errors arising from his own inaccurate setting
out. With the Employer's consent, the Architect/Contract Administrator may instruct that such errors
shall not be amended and an appropriate deduction may be made from the Contract Sum for those
that are not required to be amended.

2.10 Construction information 

Unless  prevented  by  an  act  or  default  of  the  Contractor  or  any  Contractor's  Person,  the
Architect/Contract  Administrator  shall  ensure  that  the  information  referred  to  in  the  Information
Release Schedule is released at the time stated in that schedule. The Employer and Contractor may
agree to vary any such time, such agreement not to be unreasonably withheld.
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2.11 Further drawings, details and instructions 

2.11.1 Where  not  included  in  the  Information  Release  Schedule,  the  Architect/Contract
Administrator shall from time to time, without charge to the Contractor, provide him with
such further drawings or details as are reasonably necessary to explain and amplify the
Contract Drawings and shall issue such instructions (including those for or in regard to the
expenditure of Provisional Sums) as are necessary to enable the Contractor to carry out
and complete the Works in accordance with this Contract.

2.11.2 The further drawings, details and instructions shall be provided or given at the time the
Contractor reasonably requires them, having regard to the progress of the Works, or, if in
the Architect/Contract Administrator's opinion practical completion of the Works or relevant
Section is likely to be achieved before the relevant Completion Date, having regard to that
Completion Date.

2.11.3 Where the Contractor has reason to believe that the Architect/Contract Administrator is not
aware of the time by which the Contractor needs to receive such further drawings, details
or instructions, he shall, so far as reasonably practicable, give such advance notice to the
Architect/Contract Administrator as should enable the Architect/Contract Administrator to
comply with that requirement.

Errors, Inconsistencies and Divergences

2.12 Bills of Quantities 

2.12.1 Where there are Contract Bills, then, unless in respect of any specified item or items it is
otherwise specifically stated in them, those bills are to have been prepared in accordance
with the Measurement Rules.

2.12.2 If  in the Contract  Bills  there is  any unstated departure from the method of  preparation
referred to in clause  2.12.1 or any error in description or in quantity or any omission of
items (including any error in or omission of information in any item which is the subject of a
Provisional  Sum for  defined work),  the departure,  error or omission shall  be corrected.
Where  the  description  of  a  Provisional  Sum  for  defined  work  does  not  provide  the
information required by the Measurement Rules, the description shall be corrected so that it
does provide that information.

2.13 Instructions on errors, omissions and inconsistencies 

2.13.1 The  Architect/Contract  Administrator  shall  issue  instructions  in  regard  to  any  such
departure, error or omission as is referred to in clause 2.12 and in relation to any error in
description  or  quantity,  any  omission  or  any  inconsistency  in  or  between  any  of  the
following, namely:

2.13.1.1 the Contract Documents;

2.13.1.2 any  instruction  issued  by  the  Architect/Contract  Administrator  under  these
Conditions; and

2.13.1.3 any drawings or documents issued by the Architect/Contract Administrator under
any of clauses 2.9 to 2.11.

2.13.2 No such departure, error, omission or inconsistency shall vitiate this Contract.

2.13.3 If the Contractor becomes aware of any such departure, error, omission or inconsistency as
is  referred  to  in  clause  2.12 or  2.13.1 he  shall  immediately  give  notice  to  the
Architect/Contract Administrator with appropriate details.

2.14 Instructions – additions to Contract Sum, exceptions

Where instructions under clause 2.13.1 vary the quality or quantity of work included in the Contract
Sum, as referred to in clause 4.1, or in any other manner constitute a Variation, they shall be valued in
accordance with section 5.

2.15 Divergences from Statutory Requirements

2.15.1 If  the  Contractor  or  Architect/Contract  Administrator  becomes  aware  of  a  divergence
between the Statutory Requirements and a document referred to in clause 2.13, he shall
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immediately give the other notice specifying the divergence.

2.15.2 Within 7 days of becoming aware of such divergence, the Architect/Contract Administrator
shall  issue  instructions  in  that  regard,  in  relation  to  which,  if  and  insofar  as  those
instructions require the Works to be varied, they shall be treated as a Variation. 

2.15.3 Provided the Contractor is not in breach of clause 2.15.1, the Contractor shall not be liable
under this Contract if  the Works do not comply with the Statutory Requirements to the
extent  that  the  non-compliance  results  from the  Contractor  having  carried  out  work  in
accordance with any of the documents referred to in clauses 2.13.1.1 to 2.13.1.3.

2.16 Emergency compliance with Statutory Requirements

2.16.1 If  in  an  emergency  compliance  with  the  Statutory  Requirements  necessitates  the
Contractor supplying materials and/or executing work before receiving instructions under
clause 2.15.2, the Contractor shall supply such limited materials and execute such limited
work as are reasonably necessary to secure immediate compliance.

2.16.2 The Contractor shall forthwith notify the Architect/Contract Administrator of the emergency
and the steps that he is taking under clause 2.16.1.

2.16.3 Where the emergency arises from a divergence between the Statutory Requirements and
any of the documents referred to in clauses  2.13.1.1 to  2.13.1.3, then, provided that the
Contractor  has  complied  with  clause  2.16.2,  the  execution  and  supply  of  work  and
materials under clause 2.16.1 shall be treated as a Variation.

Unfixed Materials and Goods – property, risk etc.

2.17 Materials and goods – on site 

Site Materials shall not be removed from storage on or adjacent to the Works except for use on the
Works without the Architect/Contract Administrator's consent. Where their value has in accordance
with clause 4.9.1.2 been included in any Interim Certificate under which the amount properly due to
the Contractor has been paid by the Employer, they shall upon such payment become the Employer's
property,  but,  subject  to  Insurance  Option  B  or  C  (if  applicable),  the  Contractor  shall  remain
responsible for loss or damage to them.

2.18 Materials and goods – off site 

Where the value of any Listed Items has in accordance with clause 4.10 been included in any Interim
Certificate under which the amount properly due to the Contractor has been paid by the Employer,
those items shall become the Employer's property and thereafter the Contractor shall not, except for
use upon the Works, remove or cause or permit them to be moved or removed from the premises
where they are. The Contractor shall be responsible for any loss of or damage to them and for the
cost of their storage, handling and insurance until they are delivered to and placed on or adjacent to
the Works. As from such delivery the provisions of clause 2.17 (except the words "Where their value"
to "Employer's property, but,") shall apply to such items.

Adjustment of Completion Date

2.19 Notice of delay – extensions 

2.19.1 If and whenever it becomes reasonably apparent that the progress of the Works or any
Section  is  being  or  is  likely  to  be  delayed  the  Contractor  shall  forthwith  give  the
Architect/Contract Administrator notice of the cause of the delay. If in the Architect/Contract
Administrator's opinion completion of the Works or Section has been, is being or is likely to
be delayed beyond the relevant Completion Date by any of the Relevant Events, then, save
where these Conditions expressly provide otherwise, the Architect/Contract Administrator,
as soon as he is able to estimate the length of the delay beyond that date, shall by notice to
the Contractor give a fair and reasonable extension of time for completion of the Works or
Section. 

2.19.2 If  any Relevant  Event  referred to  in  clauses  2.20.1 to  2.20.6 occurs after  the relevant
Completion  Date  but  before  practical  completion  is  achieved,  the  Architect/Contract
Administrator, as soon as he is able to estimate the length of the delay, if any, to the Works
or  any  Section  resulting  from  that  event,  shall  by  notice  give  a  fair  and  reasonable
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extension of time for completion of the Works or Section.

2.19.3 At any time up to 12 weeks after the date of practical completion of the Works or Section,
the Architect/Contract Administrator may give an extension of time in accordance with the
provisions of this clause 2.19, whether on reviewing a previous decision or otherwise and
whether or not the Contractor has given notice as referred to in clause  2.19.1. Such an
extension of time shall not reduce any extension previously given.

2.19.4 Provided always that the Contractor shall:

2.19.4.1 constantly  use  his  best  endeavours  to  prevent  delay  and  do  all  that  may
reasonably be required to the satisfaction of the Architect/Contract Administrator
to proceed with the Works or Section; and

2.19.4.2 provide such information required by the Architect/Contract Administrator as is
reasonably necessary for the purposes of this clause 2.19.

2.19.5 In this clause  2.19 and, so far as relevant, in the other clauses of these  Conditions, any
reference to delay or extension of time includes any further delay or further extension of
time.

2.20 Relevant Events 

The following are the Relevant Events referred to in clause 2.19:

2.20.1 Variations and any other matters or instructions which under these  Conditions are to be
treated as, or as requiring, a Variation;

2.20.2 Architect/Contract Administrator's instructions:

2.20.2.1 under any of clauses  2.13,  3.12 or  3.13 (excluding, where there are Contract
Bills, an instruction for expenditure of a Provisional Sum for defined work);

2.20.2.2 (to the extent provided therein) under clause 3.7 and Schedule 2; or

2.20.2.3 for the opening up for inspection or testing of any work, materials or goods under
clause  3.14 or  3.15.1 (including making good),  unless the inspection or  test
shows  that  the  work,  materials  or  goods  are  not  in  accordance  with  this
Contract;

2.20.3 deferment of the giving of possession of the site or any Section under clause 2.5;

2.20.4 the execution of  work for which an Approximate Quantity is not  a reasonably accurate
forecast of the quantity of work required;

2.20.5 suspension by the Contractor under clause  4.14 of the performance of any or all of his
obligations under this Contract;

2.20.6 any impediment, prevention or default, whether by act or omission, by the Employer, the
Architect/Contract Administrator, the Quantity Surveyor or any Employer's Person, except
to the extent caused or contributed to by any default, whether by act or omission, of the
Contractor or any Contractor's Person;

2.20.7 the carrying out by a Statutory Undertaker of work in pursuance of its statutory obligations
in relation to the Works, or the failure to carry out such work;

2.20.8 exceptionally adverse weather conditions;

2.20.9 loss or damage occasioned by any Specified Peril;

2.20.10 civil  commotion  or  the  use  or  threat  of  terrorism  and/or  the  activities  of  the  relevant
authorities in dealing with such event or threat;

2.20.11 strike, lock-out or local combination of workmen affecting any trade employed upon the
Works or engaged in the preparation, manufacture or transportation of any of the goods or
materials required for them;

2.20.12 the exercise after the Base Date by the United Kingdom Government or any Local or Public
Authority of any statutory power that is not occasioned by a default of the Contractor or any
Contractor's Person but which directly affects the execution of the Works;
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2.20.13 force majeure.

Practical Completion, Lateness and Liquidated Damages

2.21 Practical completion and certificates 

When in the Architect/Contract Administrator's opinion practical completion of the Works or a Section
is achieved and the Contractor has complied sufficiently with clause 3.18 in respect of the supply of
documents and information, then:

2.21.1 in  the  case  of  the  Works,  the  Architect/Contract  Administrator  shall  forthwith  issue  a
certificate to that effect ('the Practical Completion Certificate');

2.21.2 in the case of a Section, he shall forthwith issue a certificate of practical completion of that
Section (a 'Section Completion Certificate');

and practical completion of the Works or the Section shall be deemed for all the purposes of this
Contract to have taken place on the date stated in that certificate.

2.22 Certificate of non-completion 

If  the Contractor  fails  to  complete the Works or  a  Section by the relevant  Completion Date,  the
Architect/Contract Administrator shall issue a certificate to that effect. If an extension of time is made
after  the  issue  of  such  a  certificate,  the  extension  shall  cancel  that  certificate  and  the
Architect/Contract Administrator shall where necessary issue a further certificate.

2.23 Liquidated damages for non-completion 

2.23.1 Provided: 

2.23.1.1 the  Architect/Contract  Administrator  has  issued  a  certificate  under  clause
2.22; and

2.23.1.2 the Employer has notified the Contractor before the date of the Final Certificate
that he may require payment of, or may withhold or deduct, liquidated damages,

the Employer may, not later than 5 days before the final date for payment of the amount
payable under clause  4.21, give notice to the Contractor in the terms set out in clause
2.23.2.

2.23.2 A notice from the Employer under clause 2.23.1 shall state that for the period between the
Completion Date and the date of practical completion of the Works or that Section: 

2.23.2.1 he requires the Contractor to pay liquidated damages at the rate stated in the
Contract  Particulars,  or  lesser  rate  stated  in  the  notice,  in  which  event  the
Employer may recover the same as a debt; and/or

2.23.2.2 that  he will  withhold  or  deduct  liquidated  damages at  the  rate  stated in  the
Contract  Particulars,  or  at  such  lesser  stated  rate,  from  sums
due to the Contractor.[37]

2.23.3 If  the  Employer  in  relation  to  the  Works  or  a  Section  has  notified  the  Contractor  in
accordance  with  clause  2.23.1.2 that  he  may  require  payment  of,  or  may  withhold  or
deduct, liquidated damages, then, unless the Employer states otherwise in writing, clause
2.23.1.2 shall  remain satisfied  in  relation to  the Works or  Section,  notwithstanding the
cancellation of any certificate and issue of any further certificate under clause 2.22.

2.24 Repayment of liquidated damages

If after the operation of clause 2.23 an extension of time is given and the relevant certificate under
clause 2.22 is cancelled the Employer shall pay or repay to the Contractor any amounts deducted or
recovered under clause 2.23 in respect of the period of the extension.

[37] +++Now footnote [28]+++ In addition to the notice under clause 2.23.2, the Employer, if he intends to withhold or deduct all or any of the
liquidated damages payable, must give the appropriate Pay Less Notice under clause 4.12.5.
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Partial Possession by Employer

2.25 Contractor's consent 

If at any time or times before the date of issue by the Architect/Contract Administrator of the Practical
Completion  Certificate  or  relevant  Section  Completion  Certificate  the  Employer  wishes  to  take
possession of any part or parts of the Works or a Section and the Contractor's consent has been
obtained,  then,  notwithstanding  anything  expressed  or  implied  elsewhere  in  this  Contract,  the
Employer  may  take  possession  of  such  part  or  parts.  The  Architect/Contract  Administrator  shall
thereupon give the Contractor notice on behalf of the Employer identifying the part or parts taken into
possession and giving the date when the Employer took possession ('the Relevant Part'  and 'the
Relevant Date' respectively).

2.26 Practical completion date

Practical completion of the Relevant Part shall be deemed to have occurred, and the Rectification
Period in respect of the Relevant Part shall be deemed to have commenced, on the Relevant Date.

2.27 Defects etc. – Relevant Part 

When in the Architect/Contract Administrator's opinion any defects, shrinkages or other faults in the
Relevant Part which he has required to be made good under clause 2.30 have been made good, he
shall issue a certificate to that effect.

2.28 Insurance – Relevant Part

As from the Relevant  Date the Works insurance obligation under  Insurance Option A,  B or  C.2,
whichever applies, shall cease in respect of the Relevant Part (but not otherwise) and the Existing
Structures (if any) shall from that date be deemed to include the Relevant Part.

2.29 Liquidated damages – Relevant Part 

As from the Relevant Date, the rate of liquidated damages stated in the Contract Particulars in respect
of the Works or Section containing the Relevant Part shall reduce by the same proportion as the value
of the Relevant Part bears to the Contract Sum or to the relevant Section Sum, as shown in the
Contract Particulars.

Defects

2.30 Rectification 

Any defects, shrinkages or other faults in the Works or a Section which appear and are notified by the
Architect/Contract  Administrator  to  the  Contractor  not  later  than  14  days  after  the  expiry  of  the
Rectification Period, and which are due to materials, goods or workmanship not in accordance with
this  Contract,  shall  at  no  cost  to  the  Employer  be  made  good  by  the  Contractor  unless  the
Architect/Contract Administrator with the Employer's consent shall otherwise instruct. If he does so
otherwise instruct, an appropriate deduction shall be made from the Contract Sum in respect of the
defects, shrinkages or other faults not made good.

2.31 Certificate of making good 

The Architect/Contract  Administrator  shall,  when in  his  opinion the Contractor's  obligations under
clause 2.30 have been discharged, issue a certificate to that effect.
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Section 3 Control of the Works

Access and Representatives

3.1 Access for Architect/Contract Administrator 

The Architect/Contract Administrator and any person authorised by him shall at all reasonable times
have access to the Works and elsewhere to any work which is being prepared for or is to be utilised in
the Works but subject to any reasonable restrictions necessary to protect any proprietary rights.

3.2 Person-in-charge 

The Contractor shall ensure that at all reasonable times he has on the site a competent person-in-
charge and any instructions given to  that  person by the Architect/Contract  Administrator  shall  be
deemed to have been issued to the Contractor.

3.3 Clerk of works

The Employer shall  be entitled to appoint  a  clerk of  works whose duty shall  solely  be to act  as
inspector on behalf of the Employer under the Architect/Contract Administrator's directions.

3.4 Replacement of Architect/Contract Administrator or Quantity Surveyor 

3.4.1 If the Architect/Contract Administrator or Quantity Surveyor at any time ceases to hold that
post, the Employer shall within 14 days of the cessation nominate a replacement. Except
where the Employer is a Local or Public Authority and the nominated replacement is an
official  of  it,  if  the  Contractor  objects  for  reasons  considered  sufficient  by  a  person
appointed under the dispute resolution procedures of  this  Contract,  the Employer shall
nominate an acceptable replacement.

3.4.2 No  replacement  Architect/Contract  Administrator  appointed  for  this  Contract  shall  be
entitled to disregard or overrule any certificate, opinion, decision, consent or instruction
given by any predecessor in that post, save to the extent that that predecessor if still in the
post would then have had power under this Contract to do so.

Sub-Contracting

3.5 Consent to sub-contracting 

The Contractor shall not without the Architect/Contract Administrator's consent sub-contract the whole
or any part of the Works other than in accordance with clause 3.7. In no case shall any such consent
or any sub-contracting in any way affect the Contractor's obligations under any other provision of this
Contract.

3.6 Conditions of sub-contracting 

Where  considered  appropriate,  the  Contractor  shall  engage  the  sub-contractor  using  the  JCT
Intermediate Building Sub-Contract. It shall be a condition of any sub-contract that[38]:

3.6.1 the sub-contractor's employment under the sub-contract shall terminate immediately upon
the termination (for any reason) of the Contractor's employment under this Contract; 

3.6.2 the sub-contract shall provide:

3.6.2.1 that, except for use on the Works, no Site Materials delivered to the Works by or
for the sub-contractor shall be removed without the Contractor's written consent
(such consent not to be unreasonably delayed or withheld) and (in addition to
any provision for earlier vesting in the Contractor of title to any Listed Items for

[38] +++Now footnote [29]+++ The JCT Intermediate Sub-Contract (ICSub) meets the requirements of clause 3.6 and also those of paragraph
33 of the JCT fluctuations provision (Schedule 4).
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the purposes of clause 4.10.2.1 of these Conditions) that:

3.6.2.1.1 where, in accordance with clauses  4.8 and  4.9 of these Conditions,
the  value  of  any  Site  Materials  has  been  included  in  any  Interim
Certificate under which the amount properly due to the Contractor has
been paid to him, they shall  upon such payment become, and the
sub-contractor shall not deny that they have become, the Employer's
property; 

3.6.2.1.2 if the Contractor pays the sub-contractor for any Site Materials before
their value is included in an Interim Certificate, they shall upon such
payment become the Contractor's property;

3.6.2.2 that the sub-contractor shall give access to work in accordance with clause 3.1
of these Conditions;

3.6.2.3 that each party to the sub-contract shall in relation to the Works and the site
comply with applicable CDM Regulations;

3.6.2.4 in terms equivalent to those of clause 4.12.6 of these Conditions, that if by a final
date for payment under the sub-contract  the Contractor fails to pay the sub-
contractor any amount that should properly have been paid, the Contractor shall,
in addition to that amount, pay simple interest on it at the Interest Rate for the
period from the final date for payment until such payment is made;

3.6.2.5 that  where  the  Rights  Particulars  provide  for  the  execution  and  delivery  of
collateral warranties by the sub-contractor:

3.6.2.5.1 the sub-contract  and,  where applicable,  those collateral  warranties
shall if those particulars require be executed as deeds;

3.6.2.5.2 any collateral warranty required shall be executed and delivered by
the sub-contractor within 14 days of receipt of the Contractor's notice
requiring execution;

3.6.2.5.3 the terms of and those governing such collateral warranties shall in
each  case  be  consistent  with  those  of  clause  2.18  of  the  JCT
Intermediate Sub-Contract Conditions;

3.6.3 where documents or information and/or the grant of licences are or may be required from
the sub-contractor for the BIM Protocol, where applicable, and/or for the purposes of clause
3.18 of these Conditions, the sub-contract shall also provide for the supply and grant to and
by the sub-contractor of all information and licences reasonably necessary for that purpose.

The  Contractor  shall  not  give  such  consent  as  is  referred  to  in  clause  3.6.2.1 without  the
Architect/Contract Administrator's prior consent under clause 2.17 of these Conditions.

3.7 Named Sub-Contractors 

Where it is stated in the Contract Bills/Specification/Work Schedules that work described therein for
pricing by  the  Contractor  is  to  be executed  by  a  named person who is  to  be employed by  the
Contractor as a sub-contractor (the 'Named Sub-Contractor') the Contractor shall not later than 21
days after entering into this Contract enter into a sub-contract with such person using the Intermediate
Named Sub-Contract Agreement ICSub/NAM/A. The provisions of Schedule 2 shall apply with respect
to any such sub-contract and with respect to an instruction as to the expenditure of a Provisional Sum
under  clause  3.13 where the Architect/Contract  Administrator  requires  work  to  be executed by  a
named person.

Architect/Contract Administrator's Instructions

3.8 Compliance with instructions 

The Contractor  shall  forthwith  comply  with  all  instructions  issued  to  him which  these  Conditions
empower  the Architect/Contract  Administrator  to  issue,  save  that  where an instruction requires  a
Variation of the type referred to in clause 5.1.2, the Contractor need not comply to the extent that he
notifies a reasonable objection to it to the Architect/Contract Administrator.
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3.9 Non-compliance with instructions 

Subject to clause 3.8, if within 7 days after receipt of a notice from the Architect/Contract Administrator
requiring compliance with an instruction the Contractor does not comply, the Employer may employ
and pay other persons to execute work of  any kind that  may be necessary to give effect  to that
instruction.  The  Contractor  shall  be  liable  for  all  additional  costs  incurred  by  the  Employer  in
connection with such employment and an appropriate deduction may be made from the Contract
Sum.

3.10 Provisions empowering instructions

On receipt of an instruction the Contractor may request the Architect/Contract Administrator to notify
him which provision of these Conditions empowers its issue and the Architect/Contract Administrator
shall forthwith comply with the request. If the Contractor thereafter complies with that instruction with
neither Party then having invoked any dispute resolution procedure under this Contract to establish
the Architect/Contract Administrator's powers in that regard, the instruction shall be deemed to have
been duly given under the specified provision.

3.11 Instructions requiring Variations 

3.11.1 The Architect/Contract Administrator may issue instructions requiring a Variation.

3.11.2 Any instruction of the type referred to in clause 5.1.2 shall be subject to the Contractor's
right of reasonable objection set out in clause 3.8.

3.11.3 The Architect/Contract  Administrator may sanction in writing any Variation made by the
Contractor otherwise than pursuant to an instruction.

3.11.4 No Variation required or sanctioned by the Architect/Contract Administrator shall vitiate this
Contract.

3.12 Postponement of work 

The Architect/Contract Administrator may issue instructions in regard to the postponement of any work
to be executed under this Contract.

3.13 Instructions on Provisional Sums 

The Architect/Contract Administrator shall issue instructions in regard to the expenditure of Provisional
Sums included in the Contract Bills/Specification/Work Schedules.

3.14 Inspection – tests 

The Architect/Contract Administrator may issue instructions requiring the Contractor to open up for
inspection any work covered up or to arrange for or carry out any test of any materials or goods
(whether or not already incorporated in the Works) or of any executed work. The cost of that opening
up or testing (including the cost of making good) shall be added to the Contract Sum unless provided
for in the Contract Bills/Specification/Work Schedules or unless the inspection or test shows that the
materials, goods or work are not in accordance with this Contract.

3.15 Work not in accordance with the Contract 

3.15.1 If during the carrying-out of the Works any work, materials or goods are found not to be in
accordance with this Contract, the Contractor shall forthwith notify the Architect/Contract
Administrator of the action which the Contractor proposes immediately to take, at no cost to
the  Employer,  to  establish  that  there  is  no  similar  failure  in  work  already  executed  or
materials  or  goods already supplied (whether  or  not  incorporated in  the Works).  If  the
Architect/Contract Administrator:

3.15.1.1 has not received such notification within 7 days of the finding; or

3.15.1.2 is not satisfied with the action proposed by the Contractor; or

3.15.1.3 because of safety considerations or statutory obligations, is unable to wait for
the Contractor's written proposals,

he may issue instructions requiring the Contractor at no cost to the Employer to open up for
inspection any work covered up or to arrange for or carry out any test of any materials or
goods (whether or not already incorporated in the Works) or any executed work to establish
that  there  is  no  similar  failure,  including  making  good  thereafter.  The  Contractor  shall
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forthwith comply with any such instruction.

3.15.2 If within 10 days of receipt of an instruction under clause 3.15.1, and without affecting his
obligation  to  comply  with  it,  the  Contractor  gives  notice  to  the  Architect/Contract
Administrator,  objecting to  compliance and stating his  reasons,  and if  within 7 days of
receipt of that objection the Architect/Contract Administrator does not notify withdrawal of
the instruction or its modification to remove the Contractor's objection, then any dispute or
difference as to whether the nature or the extent of the opening up for inspection or testing
instructed by the Architect/Contract Administrator was reasonable in all the circumstances
shall  be referred to a person appointed under the dispute resolution procedures of this
Contract.

3.15.3 If and to the extent that the person appointed finds the instruction was not reasonable he
shall decide the amount, if any, to be paid by the Employer to the Contractor in respect of
compliance  (including  making  good)  and  the  consequent  extension  of  time,  if  any,  for
completion of the Works or any relevant Section.

3.16 Instructions as to removal of work etc.

3.16.1 The Architect/Contract Administrator may issue instructions in regard to the removal from
the site of any work, materials or goods which are not in accordance with this Contract.

3.16.2 If any work is not carried out in a proper and workmanlike manner the Architect/Contract
Administrator  may  issue  such  instructions  to  the  Contractor  as  are  in  consequence
reasonably  necessary  and  the  Contractor  shall  comply  with  them  at  no  cost  to  the
Employer.

3.17 Exclusion of persons from the Works

The Architect/Contract Administrator may (but shall not unreasonably or vexatiously) issue instructions
requiring the exclusion from the site of any person employed thereon.

CDM Regulations

3.18 CDM Regulations 

Each Party undertakes to the other that in relation to the Works and site he will duly comply with
applicable CDM Regulations. In particular but without limitation:

3.18.1 the Employer shall ensure that the Principal Designer carries out his duties and, where the
Contractor is not the Principal Contractor, shall ensure that the Principal Contractor carries
out his duties under those regulations;

3.18.2 the  Contractor  shall  comply  with  regulations  8  and  15  and,  where  he  is  the  Principal
Contractor, with regulations 12 to 14;[39] 

3.18.3 whether or not the Contractor is the Principal Contractor, compliance by the Contractor with
his  duties  under  the  regulations,  including  any  such  directions  as  are  referred  to  in
regulation 15(3), shall be at no cost to the Employer and shall not entitle the Contractor to
an extension of time;

3.18.4 if the Employer appoints a replacement for the Principal Designer or Principal Contractor,
the Employer shall immediately upon that appointment notify the Contractor with details of
the new appointee.

[39] +++Now footnote [30]+++  Where the Employer is a domestic client, as defined in regulation 2, the Principal Contractor may also be
responsible for carrying out certain of the client's duties under regulations 4, 6 and 8. (As to the CDM Regulations generally, see the
Intermediate Building Contract Guide.)
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Section 4 Payment

Contract Sum and Adjustment

4.1 Work included in Contract Sum 

4.1.1 Where there are Contract Bills, the quality and quantity of the work included in the Contract
Sum shall be that set out in those bills.

4.1.2 Where  there  are  no  Contract  Bills  and  save  insofar  as  quantities  are  given  in  the
Specification  or  Work  Schedules,  the  quality  and  quantity  of  the  work  included  in  the
Contract Sum shall be that set out in the Contract Documents taken together, provided that
if there is any inconsistency between work as stated or shown on the Contract Drawings
and any description  of  that  work in  the Specification or  Work Schedules,  the Contract
Drawings shall prevail.

4.1.3 Where there are no Contract Bills, but quantities are given for any items in the Specification
or Work Schedules, the quality and quantity of the work included in the Contract Sum for
those items shall be that set out in the Specification or Work Schedules.

4.2 Adjustment only under the Conditions

The Contract Sum shall not be adjusted or altered in any way other than in accordance with clause
4.3 and other express provisions of these  Conditions and, subject to clause  2.13, any error in the
computation of the Contract Sum is accepted by the Parties.

4.3 Adjustment of Contract Sum 

The Contract Sum shall be adjusted by:

4.3.1 any amount agreed by the Employer and the Contractor in respect of Variations and other
work of the types referred to in clause 5.2 and the amount of each Valuation;

4.3.2 (where the  Contract Particulars state that a Fluctuations Provision applies) any amounts
payable or allowable under that provision;

4.3.3 any other amounts referred to in clause  4.9.2 and the deductions referred to in clause
4.9.3, each as finally ascertained;

4.3.4 the deduction of all Provisional Sums and the value of any work for which an Approximate
Quantity is included in the Contract Documents; and

4.3.5 any other amount which under this Contract is to be added to the Contract Sum or may be
deducted from it.

4.4 Fluctuations – Named Sub-Contractors 

In respect of any amount included in the Contract Sum for work to be executed by a Named Sub-
Contractor, the Contract Sum shall be adjusted by the net amount payable to or allowable by him
under  any applicable fluctuations provision of  the Named Sub-Contract  Conditions excluding any
amount that arises from any extension of the period or periods for completion of the Sub-Contract
Works due to an impediment, prevention or default, whether by act or omission, by the Contractor or
any of the Contractor's Persons.

Taxes

4.5 VAT

4.5.1 The Contract Sum is exclusive of VAT and in relation to each payment to the Contractor
under this Contract, the Employer shall in addition pay the amount of any VAT properly
chargeable in respect of it.
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4.5.2 If  after  the Base Date  the supply  of  any goods or  services  to  the Employer  becomes
exempt from VAT there shall be paid to the Contractor an amount equal to the input tax on
the supply to the Contractor of goods and services that contribute to the Works which as a
consequence of that exemption the Contractor cannot recover.

4.6 Construction Industry Scheme (CIS) 

If the Employer is or at any time up to the payment of the Final Certificate becomes a 'contractor' for
the purposes of the CIS[40], his obligation to make any payment under this Contract is subject to the
provisions of the CIS.

Payments, Certificates and Notices – general provisions

4.7 Advance paymentNot applicable 

Where the Contract Particulars state that clause 4.7 applies, and an advance payment is to be made,
it shall be paid to the Contractor on the date and reimbursed to the Employer on the terms stated in
the Contract Particulars, save that, if the Contract Particulars state that an advance payment bond is
required, payment shall only be made if the Contractor has provided to the Employer a bond in the
terms set out in Part 1 of Schedule 3 from a surety approved by the Employer.

4.8 Interim payments – due dates and certificates 

4.8.1 During the period up to the due date for the final payment fixed under clause 4.21.3, the
monthly due dates for interim payments by the Employer shall in each case be the date 7
days after the relevant Interim Valuation Date.

4.8.2 The Architect/Contract Administrator shall not later than 5 days after each due date issue
an Interim Certificate, stating the sum that he considers to be or have been due to the
Contractor at the due date, calculated in accordance with clause  4.9, and the basis on
which that sum has been calculated.

4.8.3 Interim valuations shall be made by the Quantity Surveyor whenever the Architect/Contract
Administrator  considers  them  necessary  for  ascertaining  the  sum  due  in  an  interim
payment.

4.9 Interim payments – calculation of sums due 

The  amount  of  each  interim  payment  to  be  certified  under  clause  4.8.2 shall,  subject  to  any
agreement between the Parties as to stage payments,  be the total  of the amounts referred to in
clauses  4.9.1 and  4.9.2, less the deductions referred to in clause  4.9.3, each calculated as at the
Interim Valuation Date, less the cumulative total of the amounts of any advance payment that have
then become due for reimbursement to the Employer in accordance with the terms stated in the
Contract  Particulars for  clause  4.7 and less  the total  of  sums stated as  due in  previous Interim
Certificates and any sums paid in respect of any Payment Notice given after the issue of the latest
Interim Certificate. The amounts referred to are:

4.9.1 the applicable percentage, as stated in the Contract Particulars, of the total value of: 

4.9.1.1 the work properly executed by the Contractor, including any work so executed
for which a value has been agreed pursuant to clause 5.2.1 or which has been
valued under the Valuation Rules, but excluding any reinstatement work under
clause 6.13.4, as referred to in clause 4.9.2;

4.9.1.2 Site  Materials,  provided  they  are  adequately  protected  against  weather  and
other casualties and are not on the Works prematurely; and

4.9.1.3 Listed Items (if any) for which the conditions set out in clause 4.10 are satisfied; 

those  values  shall  be  adjusted,  where  appropriate,  in  accordance  with  any  applicable
Fluctuations Provision and, where there is an Activity Schedule, the value to be included in
respect of the work in each activity to which it relates shall be a proportion of the price
stated for the work in that activity equal to the proportion of the work in that activity that has
then been properly executed;

4.9.2 the full amount (100%) (to the extent then ascertained) payable to the Contractor or to be

[40] +++Now footnote [31]+++ See the Contract Particulars (Fifth Recital and clause 4.6).
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added to the Contract Sum in respect of:

Fees and charges (clause 2.3);
Inspection and testing (clauses 3.14 and 3.15.3);
Contractor's right of suspension – costs and expenses (clause 4.14);
Fluctuations – Named Sub-Contractors (clause 4.4);
Fluctuations under any applicable Fluctuations Provision, other than by means
of an adjustment under clause 4.9.1;
Loss and Expense (clause 4.15);
Insurance premiums (clauses 2.6, 6.5, 6.10, 6.11, 6.12.2 and 6.18);
Reinstatement etc. of loss or damage – where Insurance Option B or C applies
or  to  the  extent  that  the  work  is  under  clause  6.13.5.3 to  be  treated  as  a
Variation, reinstatement work under clause 6.13.4;

4.9.3 the ascertained amount of  any deductions to be made under clause  2.9 (Levels),  2.30
(Rectification),  3.9 (Non-compliance with  instructions),  4.4 (Fluctuations –  Named Sub-
Contractors), (in the event of a reduction in the premium) 6.10 (Terrorism Cover premiums),
6.12.2 (Evidence of insurance) or 6.17.2 (Breach of Joint Fire Code – Remedial Measures)
or any amount under any applicable Fluctuations Provision other than by means of  an
adjustment under clause 4.9.1.

4.10 Listed Items 

The conditions for inclusion of the value of a Listed Item in the amount of an interim payment to be
certified under clause  4.8.2 before its delivery to or adjacent to the Works as referred to in clause
4.9.1.3 are:

4.10.1 the Listed Item is in accordance with this Contract;

4.10.2 the Contractor has provided the Architect/Contract Administrator with reasonable proof that:

4.10.2.1 property in the Listed Item is vested in the Contractor; and

4.10.2.2 the Listed Item is and will remain insured against loss or damage for its full value
under a policy of  insurance protecting the interests of  the Employer and the
Contractor in respect of the Specified Perils until delivered to, or adjacent to, the
Works;

4.10.3 at the premises where the Listed Item is situated pending delivery, there is in relation to
that item clear identification of:

4.10.3.1 the Employer as the person to whose order it is held; and

4.10.3.2 the Works as its destination,

each item being either set apart or clearly and visibly marked, individually or as a set, by
letters, figures or a pre-determined code; and

4.10.4 for uniquely identified Listed Items, the Contractor, if it is stated in the Contract Particulars
as required, has provided a bond in favour of the Employer from a surety approved by the
Employer in the terms set out in Part 2 of Schedule 3 ('the required bond') in the amount
specified in the Contract Particulars for this clause 4.10.4; or

4.10.5 for Listed Items that are not uniquely identified, the Contractor has provided the required
bond in the amount specified in the Contract Particulars for this clause 4.10.5.

4.11 Contractor's Payment Applications and Payment Notices

4.11.1 In relation to any interim payment the Contractor may not later than its Interim Valuation
Date or,  in  the case of  the final  payment,  may at  any time prior  to  issue of  the Final
Certificate make an application to the Quantity Surveyor (a 'Payment Application'), stating
the sum that the Contractor considers to be due to him at the relevant due date, as fixed in
accordance  with  clause  4.8 or  4.21.3,  and  the  basis  on  which  that  sum  has  been
calculated. 

4.11.2 If a Payment Certificate is not issued in accordance with clause 4.8.2 or 4.21.1, then:

4.11.2.1 where  the  Contractor  has  made  a  Payment  Application  in  accordance  with
clause 4.11.1, that application is for the purposes of these Conditions a Payment
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Notice; or

4.11.2.2 where the Contractor has not made a Payment Application, he may at any time
after the last date for issue of the Payment Certificate give a Payment Notice to
the Quantity Surveyor, stating the sum that the Contractor considers to have
become due to him under clause 4.9 or 4.21.2 at the relevant due date and the
basis on which that sum has been calculated.

4.12 Interim and final payments – final date and amount 

4.12.1 Subject to clause 4.12.4, the final date for payment of each interim payment and the final
payment shall be 14 days from its due date.

4.12.2 Subject to any Pay Less Notice given by the paying Party under clause 4.12.5, the paying
Party shall pay the sum stated as due in the Payment Certificate on or before the final date
for payment.

4.12.3 If  a Payment Certificate is not  issued in accordance with clause  4.8.2 or  4.21.1, but a
Payment Notice has been or is then given, the Employer shall, subject to any Pay Less
Notice under clause  4.12.5, pay the Contractor the sum stated as due in the Payment
Notice.

4.12.4 Where a Payment Notice is given under clause 4.11.2.2, the final date for payment of the
sum specified in it shall for all purposes be regarded as postponed by the same number of
days as the number of days after the last date for issue of the Payment Certificate that the
Payment Notice is given.

4.12.5 Where: 

4.12.5.1 the Employer intends to pay less than the sum stated as due from him in a
Payment Certificate or Payment Notice; or

4.12.5.2 if  the Final  Certificate shows a balance due to the Employer,  the Contractor
intends to pay less than the sum stated as due,

the Party by whom the payment is stated to be payable shall not later than 5 days before
the final date for payment give the other Party notice of that intention in accordance with
clause 4.13.1 (a 'Pay Less Notice'). Where a Pay Less Notice is given, the payment to be
made on or before the final date for payment shall not be less than the amount stated in it
as due.

4.12.6 If either Party fails to pay a sum, or any part of it,  due to the other Party under these
Conditions by its final date for payment, he shall, in addition to any unpaid amount that
should properly have been paid, pay the other Party simple interest on that amount at the
Interest Rate for the period from the final date for payment until payment is made. 

4.12.7 Any such unpaid amount and any interest under clause 4.12.6 shall be recoverable as a
debt. Acceptance of a payment of interest shall not in any circumstances be construed as a
waiver either of the recipient's right to proper payment of the principal amount due or of the
Contractor's rights to suspend performance under clause 4.14 or terminate his employment
under section 8.

4.13 Pay Less Notices and other general provisions

4.13.1 A Pay Less Notice given by either Party shall specify the sum he considers to be due to the
other Party at  the date the notice is given and the basis on which that sum has been
calculated. Such notice:

4.13.1.1 (where it is to be given by the Employer) may be given on his behalf by the
Architect/Contract  Administrator  or Quantity  Surveyor or  by any other  person
who the Employer notifies the Contractor as being authorised to do so but, in the
case of a payment for which a Payment Certificate is not issued in due time,
may not be given until  the Contractor has in respect of the payment given a
Payment Notice;

4.13.1.2 (where it is to be given by the Contractor) shall be sent to the Employer, with a
copy to the Architect/Contract Administrator.

4.13.2 In relation to the requirements for the issue of Payment Certificates and the giving of Pay
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Less Notices, it is immaterial that the amount then considered to be due may be zero.

4.13.3 Where  the  Employer  is  not  a  Local  or  Public  Authority,  the  Employer's  interest  in  the
percentage of the total value not included in the amounts of the interim payments to be
certified under clause  4.8.2 shall  be fiduciary as trustee for the Contractor (but  without
obligation to invest) and the Contractor's beneficial interest in that sum shall be subject only
to the right of the Employer to have recourse to it from time to time for payment of any
amount which he is entitled under the provisions of this Contract to withhold or deduct from
sums due or to become due to the Contractor.

4.14 Contractor's right of suspension 

4.14.1 If the Employer fails to pay a sum payable to the Contractor in accordance with clause 4.12
(together with any VAT properly chargeable in respect of that payment) by the final date for
payment and the failure continues for 7 days after the Contractor has given notice to the
Employer, with a copy to the Architect/Contract Administrator, of his intention to suspend
the  performance  of  his  obligations  under  this  Contract  and  the  grounds  for  such
suspension, the Contractor, without affecting his other rights and remedies, may suspend
performance of any or all of those obligations until payment is made in full. 

4.14.2 Where the Contractor exercises his right of suspension under clause  4.14.1, he shall be
entitled to a reasonable amount in respect of costs and expenses reasonably incurred by
him as a result of exercising the right.

4.14.3 Applications  in  respect  of  any  such  costs  and  expenses  shall  be  made  to  the
Architect/Contract Administrator and the Contractor shall with his application or on request
submit such details of them as are reasonably necessary for ascertaining the amount in
question.

Loss and Expense

4.15 Matters materially affecting regular progress 

4.15.1 If in the execution of this Contract the Contractor incurs or is likely to incur any direct loss
and/or expense as a result of any deferment of giving possession of the site or part of it
under clause 2.5 or because regular progress of the Works or any part of them has been or
is likely to be materially affected by any Relevant Matter, he shall, subject to clause 4.15.2
and compliance with the provisions of clause 4.16 be entitled to reimbursement of that loss
and/or expense.

4.15.2 No such entitlement arises where these Conditions provide that there shall be no addition
to the Contract Sum or otherwise exclude the operation of this clause 4.15 or to the extent
that the Contractor is reimbursed for such loss and/or expense under another provision of
these Conditions.

4.16 Notification and ascertainment 

4.16.1 The Contractor shall notify the Architect/Contract Administrator as soon as the likely effect
of a Relevant Matter on regular progress or the likely nature and extent of any loss and/or
expense  arising  from  a  deferment  of  possession  becomes  (or  should  have  become)
reasonably apparent to him.

4.16.2 That notification shall be accompanied or, as soon as reasonably practicable, followed by
the Contractor's initial  assessment of  the loss and/or expense incurred and any further
amounts likely to be incurred, together with such information as is reasonably necessary to
enable  the  Architect/Contract  Administrator  or  Quantity  Surveyor  to  ascertain  the  loss
and/or expense incurred.

4.16.3 The  Contractor  shall  thereafter,  in  such  form  and  manner  as  the  Architect/Contract
Administrator may reasonably require, update that assessment and information at monthly
intervals  until  all  information  reasonably  necessary  to  allow  ascertainment  of  the  total
amount of such loss and expense has been supplied.

4.16.4 Within 28 days of receipt of the initial assessment and information and 14 days of each
subsequent update of them the Architect/Contract Administrator or Quantity Surveyor shall
notify the Contractor of the ascertained amount of the loss and/or expense incurred, each
ascertainment being made by reference to the information supplied by the Contractor and
in  sufficient  detail  to  enable  the  Contractor  to  identify  differences  between  it  and  the
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Contractor's assessment.

4.17 Relevant Matters 

The following are the Relevant Matters:

4.17.1 Variations (including any other matters or instructions which under these Conditions are to
be treated as a Variation);

4.17.2 Architect/Contract Administrator's instructions:

4.17.2.1 under  clause  3.12 or  3.13 (excluding,  where  there  are  Contract  Bills,  an
instruction for expenditure of a Provisional Sum for defined work);

4.17.2.2 (to the extent provided therein) under clause 3.7 and Schedule 2;

4.17.2.3 for the opening up for inspection or testing of any work, materials or goods under
clause 3.14 (including making good), unless the inspection or test shows that the
work, materials or goods are not in accordance with this Contract; or

4.17.2.4 in relation to errors, omissions and inconsistencies in or between the Contract
Documents and/or other documents referred to in clause 2.13;

4.17.3 the execution of  work for which an Approximate Quantity is not  a reasonably accurate
forecast of the quantity of work required;

4.17.4 any impediment, prevention or default, whether by act or omission, by the Employer, the
Architect/Contract Administrator, the Quantity Surveyor or any Employer's Person, except
to the extent caused or contributed to by any default, whether by act or omission, of the
Contractor or any Contractor's Person.

4.18 Amounts ascertained – addition to Contract Sum 

Amounts ascertained under clause 4.16 shall be added to the Contract Sum.

4.19 Reservation of Contractor's rights and remedies

The provisions of clauses 4.15 to  4.18 shall not limit or affect any other rights and remedies of the
Contractor.

Final Adjustment and Final Payment

4.20 Final adjustment

4.20.1 Not  later  than  6  months  after  the  issue of  the  Practical  Completion  Certificate  or  last
Section  Completion  Certificate,  the  Contractor  shall  provide  the  Architect/Contract
Administrator or (if so instructed) the Quantity Surveyor, with all documents necessary for
the adjustment of the Contract Sum.

4.20.2 Not later than 3 months after receipt of the documents referred to in clause 4.20.1:

4.20.2.1 the Architect/Contract Administrator, or, if he so instructs, the Quantity Surveyor,
shall ascertain the amount of any loss and/or expense notified by the Contractor
under clause 4.16 and not previously ascertained;

4.20.2.2 the Quantity Surveyor shall prepare a statement showing all adjustments to be
made to the Contract Sum under clause 4.3,

and  the  Architect/Contract  Administrator  shall  within  that  3  month  period  send  to  the
Contractor copies of that statement and any such ascertainment.

4.20.3 If after expiry of the 6 month period referred to in clause  4.20.1 the Contractor has not
supplied the necessary documents, the Architect/Contract Administrator may at any time
give the Contractor one month's notice requiring their supply. Failing the supply of such
documents, any ascertainment of loss and expense not then completed and the statement
of  adjustments may be completed on the basis of  information in  the Architect/Contract
Administrator's or Quantity Surveyor's possession. Following preparation or completion of
those documents, copies of them shall promptly be sent to the Contractor. 
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4.21 Final Certificate and final payment[41] 

4.21.1 The Architect/Contract Administrator shall issue the Final Certificate not later than 28 days
after whichever of the following occurs last:

4.21.1.1 the end of the Rectification Period in respect of the Works or (where there are
Sections) the last such period to expire;

4.21.1.2 the date of issue of the certificate of making good under clause 2.31 or (where
there are Sections) the last such certificate to be issued; or

4.21.1.3 the date on which the Architect/Contract Administrator sends to the Contractor
copies of the statement and any ascertainment under clause 4.20.2 or 4.20.3.

4.21.2 The Final Certificate shall state:

4.21.2.1 the Contract Sum as adjusted in accordance with clause 4.3; and

4.21.2.2 the sum of amounts already stated as due in Interim Certificates plus the amount
of any advance payment made under clause 4.7 and (where relevant) any sums
paid in respect of any such Payment Notice as is referred to in clause 4.9

and (without affecting the rights of the Contractor in respect of any interim payment not
paid in full by the Employer by its final date for payment) the final payment shall be the
difference (if any) between the two sums, which shall be shown in the Final Certificate as a
balance due to the Contractor from the Employer or vice versa. The Final Certificate shall
state the basis on which that amount has been calculated.

4.21.3 The due date for the final payment shall be the date of issue of the Final Certificate or, if
that certificate is not issued within the 28 day period referred to in clause 4.21.1, the last
day of that period.

[41] +++Now footnote [32]+++ The effect of the Final Certificate is set out in clause 1.9.
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Section 5 Variations 

General

5.1 Definition of Variations 

The term 'Variation' means:

5.1.1 the alteration or modification of the design, quality or quantity of the Works including:

5.1.1.1 the addition, omission or substitution of any work;

5.1.1.2 the alteration of the kind or standard of any of the materials or goods to be used
in the Works;

5.1.1.3 the removal from the site of any work executed or Site Materials other than work,
materials or goods which are not in accordance with this Contract;

5.1.2 the imposition by the Employer of any obligations or restrictions in regard to the following
matters or any addition to or alteration or omission of any such obligations or restrictions
that are so imposed or are imposed by the Contract Documents in regard to: 

5.1.2.1 access to the site or use of any specific parts of the site;

5.1.2.2 limitations of working space;

5.1.2.3 limitations of working hours; or

5.1.2.4 the execution or completion of the work in any specific order.[42]

5.2 Valuation of Variations and provisional sum work 

The value of:

5.2.1 all  Variations  required by  Architect/Contract  Administrator's  instructions  or  subsequently
sanctioned by him in writing;

5.2.2 all work which under these Conditions is to be treated as a Variation;

5.2.3 all work executed by the Contractor in accordance with Architect/Contract Administrator's
instructions as to the expenditure of Provisional Sums included in the Priced Document;
and

5.2.4 all work executed by the Contractor for which an Approximate Quantity has been included
in the Priced Document

shall be such amount as is agreed by the Employer and the Contractor or, where not agreed, the
amount valued by the Quantity Surveyor (a 'Valuation'). Each Valuation shall be made in accordance
with clauses 5.3 to 5.6 ('the Valuation Rules').

The Valuation Rules

5.3 Measurable Work 

5.3.1 To the extent that a Valuation relates to the execution of additional or substituted work
which can properly be valued by measurement or to the execution of work for which an
Approximate Quantity is included in Contract Bills, such work shall be measured and shall
be valued in accordance with the following rules:

5.3.1.1 where the additional or substituted work is of similar character to, is executed

[42] +++Now footnote [33]+++ See clause 3.8 for the Contractor's right of reasonable objection to Variations within clause 5.1.2.

Amended from published version. 48 of 87 © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.



IC 2016 15/04/2025 10:1019/02/2025 11:49 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

under similar conditions as, and does not significantly change the quantity of,
work set out in the Contract Documents, the rates and prices for the work set out
in the Priced Document shall determine the valuation;

5.3.1.2 where the additional or substituted work is of similar character to work set out in
the Contract  Documents but is not  executed under similar conditions thereto
and/or significantly changes its quantity, the rates and prices for the work set out
in the Priced Document shall be the basis for determining the valuation and the
Valuation shall include a fair allowance for such difference in conditions and/or
quantity;

5.3.1.3 where the additional or substituted work is not of similar character to work set
out in the Priced Document, the work shall be valued at fair rates and prices;

5.3.1.4 where  the  Approximate  Quantity  is  a  reasonably  accurate  forecast  of  the
quantity of work required the rate or price for the Approximate Quantity shall
determine the valuation; and

5.3.1.5 where the Approximate Quantity is not a reasonably accurate forecast of the
quantity of work required, the rate or price for that Approximate Quantity shall be
the basis for  determining the valuation and the Valuation shall  include a fair
allowance for such difference in quantity.

Provided that clauses 5.3.1.4 and 5.3.1.5 shall apply only to the extent that the work has
not been altered or modified other than in quantity.

5.3.2 To the extent  that  a  Valuation relates  to  the omission of  work set  out  in  the Contract
Documents, the rates and prices for such work therein set out shall determine the valuation
of the work omitted.

5.3.3 In any valuation of work under clauses 5.3.1 and 5.3.2:

5.3.3.1 measurement  shall  be  in  accordance  with  the  same  principles  as  those
governing the preparation of Contract Bills, as referred to in clause 2.12;

5.3.3.2 allowance shall be made for any percentage or lump sum adjustments in the
Priced Document; and

5.3.3.3 allowance, where appropriate, shall be made for any addition to or reduction of
preliminary items of the type referred to in the Measurement Rules, provided that
no  such  allowance  shall  be  made  in  respect  of  compliance  with  an
Architect/Contract Administrator's instruction for the expenditure of a Provisional
Sum for defined work.

5.4 Daywork 

Where the execution of additional or substituted work cannot be valued in accordance with clause 5.3,
the Valuation shall comprise:

5.4.1 the prime cost of such work (calculated in accordance with the 'Definition of Prime Cost of
Daywork carried out under a Building Contract' issued by The Royal Institution of Chartered
Surveyors (RICS) and Construction Industry Publications Ltd as current at the Base Date)
together with Percentage Additions to each section of the prime cost at the rates stated in
the Priced Document or, if they apply in respect of labour, at the All-Inclusive Rates stated
therein; or

5.4.2 where  the  work  is  within  the  province  of  any  specialist  trade  and  the  RICS  and  the
appropriate  body  representing  the  employers  in  that  trade  have  agreed  and  issued  a
definition of prime cost of daywork[43], the prime cost of such work calculated in accordance
with that definition current at the Base Date, together with Percentage Additions on the
prime cost at the rates stated in the Priced Document or, if they apply in respect of labour,
at the All-Inclusive Rates stated therein.

Provided that in any case vouchers specifying the time daily spent upon the work, the workmen's
names,  the  plant  and  the  materials  employed  shall  be  delivered  for  verification  to  the

[43] +++Now footnote [34]+++ There are currently three definitions to which clause 5.4.2 refers, namely those agreed between the RICS and
the Electrical Contractors Association, the RICS and the Electrical Contractors Association of Scotland and the RICS and the Building and
Engineering Services Association.
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Architect/Contract Administrator or his authorised representative not later than 7 Business Days after
the work has been executed.

5.5 Change of conditions for other work 

If as a result of:

5.5.1 compliance with any instruction requiring a Variation;

5.5.2 compliance with any instruction as to the expenditure of a Provisional Sum for undefined
work;

5.5.3 compliance with any instruction as to the expenditure of a Provisional Sum for defined
work, to the extent that the instruction for that work differs from the description given for
such work in Contract Bills; or

5.5.4 the execution of work for which an Approximate Quantity is included in Contract Bills, to the
extent that the quantity is more or less than the quantity ascribed to that work in Contract
Bills,

there is a substantial change in the conditions under which any other work is executed, that other
work shall be treated as a Variation and shall be valued in accordance with the provisions of this
section 5.

5.6 Additional provisions 

5.6.1 To the extent that a Valuation does not relate to the execution of additional or substituted
work or the omission of work or to the extent that the valuation of any work or liabilities
directly associated with a Variation cannot reasonably be effected in the Valuation by the
application of clauses 5.3 to 5.5, a fair valuation shall be made.

5.6.2 No allowance shall  be made under the Valuation Rules for any effect upon the regular
progress of the Works or of any part of them or for any other direct loss and/or expense for
which the Contractor would be reimbursed by payment under any other provision in these
Conditions.
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Section 6 Injury, Damage and Insurance

Personal Injury and Property Damage

6.1 Contractor's liability – personal injury or death 

The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability,
loss, claim or proceedings whatsoever in respect of personal injury to or the death of any person
arising out of or in the course of or caused by the carrying out of the Works, except to the extent that
the same is due to any act  or neglect  of  the Employer,  any Employer's Person or any Statutory
Undertaker.

6.2 Contractor's liability – loss, injury or damage to property 

Subject to clause 6.3, the Contractor shall be liable for, and shall indemnify the Employer against, any
expense, liability, loss, claim or proceedings in respect of any loss, injury or damage whatsoever to
any property real or personal in so far as such loss, injury or damage arises out of or in the course of
or by reason of the carrying out of the Works and to the extent that the same is due to any negligence,
breach of statutory duty, omission or default of the Contractor or any Contractor's Person.

6.3 Loss or damage to Existing Structures or their contents 

6.3.1 Where paragraph C.1 of Insurance Option C applies, the Contractor's liability and indemnity
under clause  6.2 excludes any loss or damage to Existing Structures or to any of their
contents required to be insured under that option that is caused by any of the risks or perils
required or agreed to be insured against under that option.

6.3.2 The exclusion in clause 6.3.1 shall apply notwithstanding that the loss or damage is or may
be due in whole or in part to the negligence, breach of statutory duty, omission or default of
the Contractor or any Contractor's Person.

6.3.3 Where Insurance Option C applies but  a  C.1 Replacement Schedule applies in lieu of
paragraph C.1, the Contractor's liability and indemnity under clause 6.2 shall, in respect of
loss,  injury or damage to the Existing Structures and their  contents due to the causes
specified in that clause, be subject only to such limitations or exclusions as are specified in
that schedule.

6.3.4 The reference in clause 6.2 to 'property real or personal' does not include the Works, work
executed or Site Materials up to and including the date of issue of the Practical Completion
Certificate or, if earlier, the date of termination of the Contractor's employment, except that:

6.3.4.1 after the date of issue of a Section Completion Certificate, the Section to which it
relates shall no longer be regarded as 'the Works' or 'work executed' for these
purposes; and

6.3.4.2 if  partial  possession  is  taken under  clause  2.25,  the  Relevant  Part  shall  no
longer be so regarded after the Relevant Date.

Insurance against Personal Injury and Property Damage

6.4 Contractor's insurance of his liability 

6.4.1 Without limiting or affecting his indemnities to the Employer under clauses 6.1 and 6.2, the
Contractor  shall  effect  and  maintain  insurance  in  respect  of  claims  arising  out  of  the
liabilities referred to in those clauses which:

6.4.1.1 in respect of claims for personal injury to or the death of any employee of the
Contractor arising out of and in the course of such person's employment, shall
comply with all relevant legislation; and
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6.4.1.2 for all other claims to which clause 6.4.1 applies[44], shall indemnify the Employer
in like manner to the Contractor (but only to the extent that the Contractor may
be liable to indemnify the Employer under the terms of this Contract) and shall
for any one occurrence or series of occurrences arising out of one event be in a
sum not less than that stated in the Contract Particulars for clause 6.4.1.[45]

6.4.2 As to evidence that such insurances have been effected and are being maintained and the
consequences of failure to comply, clause 6.12 shall apply.

6.5 Contractor's insurance of liability of Employer 

6.5.1 If the  Contract Particulars state that insurance under clause  6.5.1 may be required, the
Contractor shall if instructed by the Architect/Contract Administrator effect and maintain a
policy of insurance in the names of the Employer and the Contractor for the amount of
indemnity there stated in respect of any expense, liability, loss, claim or proceedings which
the Employer may incur or sustain by reason of injury or damage to any property caused by
collapse, subsidence, heave, vibration,  weakening or removal of  support  or lowering of
ground water arising out of or in the course of or by reason of the carrying out of the Works,
excluding injury or damage:

6.5.1.1 for which the Contractor is liable under clause 6.2; or

6.5.1.2 which is attributable to errors or omissions in the designing of the Works; or

6.5.1.3 which can reasonably be foreseen to be inevitable having regard to the nature of
the work to be executed and the manner of its execution; or

6.5.1.4 (if Insurance Option C applies) which it is the responsibility of the Employer to
insure under paragraph C.1 of Schedule 1; or

6.5.1.5 to  the  Works  and  Site  Materials  except  where  the  Practical  Completion
Certificate has been issued or in so far as any Section is the subject of a Section
Completion Certificate; or

6.5.1.6 which  arises  from any  consequence  of  war,  invasion,  act  of  foreign  enemy,
hostilities  (whether  war  is  declared  or  not),  civil  war,  rebellion  or  revolution,
insurrection or military or usurped power; or

6.5.1.7 which is directly or indirectly caused by or contributed to by or arises from the
Excepted Risks; or

6.5.1.8 which  is  directly  or  indirectly  caused  by  or  arises  out  of  pollution  or
contamination  of  buildings  or  other  structures  or  of  water  or  land  or  the
atmosphere happening during the period of insurance, save that this exception
shall  not  apply  in  respect  of  pollution or  contamination caused by a sudden
identifiable, unintended and unexpected incident which takes place in its entirety
at  a  specific  moment  in  time  and  place  during  the  period  of  insurance  (all
pollution or contamination which arises out of one incident being considered for
the purpose of this insurance to have occurred at the time such incident takes
place); or

6.5.1.9 which results in any costs or expenses being incurred by the Employer or in any
other sums being payable by the Employer in respect of damages for breach of
contract, except to the extent that such costs or expenses or damages would
have attached in the absence of any contract.

6.5.2 Any insurance under clause 6.5.1 shall be placed with insurers approved by the Employer,
and  the  Contractor  shall  upon  its  issue  deposit  the  policy  with  the  Architect/Contract
Administrator or, if so directed, the Employer.

6.5.3 Amounts  expended  by  the  Contractor  to  effect  and  maintain  that  insurance  shall  on
production of receipts be added to the Contract Sum, and clause 6.12 shall apply.

[44] +++Now footnote [35]+++ It should be noted that the cover granted under Public Liability policies taken out pursuant to clause 6.4.1 may
not be co-extensive with the indemnity given to the Employer in clauses 6.1 and 6.2: for example, each claim may be subject to an excess
and cover may not be available in respect of loss or damage due to gradual pollution.

[45] +++Now footnote [36]+++ The Contractor may, if he wishes, insure for a sum greater than that stated in the Contract Particulars.
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6.6 Excepted Risks

Notwithstanding clauses  6.1,  6.2 and  6.4.1, the Contractor shall  neither be liable to indemnify the
Employer nor obliged to insure against  any personal injury to or the death of  any person or any
damage, loss or injury to the Works, Site Materials, work executed, the site or any other property,
caused by the effect of an Excepted Risk.

Insurance of the Works and Existing Structures

6.7 Insurance Options and period 

6.7.1 Insurance Options A, B and C are set out in Schedule 1. The Insurance Option that applies
to this Contract is that stated in the Contract Particulars.[46]

6.7.2 In each case the Party responsible for effecting a Joint Names Policy under the Insurance
Option that  applies  (the 'Works  Insurance Policy')  shall  maintain  that  policy  up to  and
including  the  date  of  issue  of  the  Practical  Completion  Certificate,  or  last  Section
Completion Certificate, or (if earlier) the date of termination of the Contractor's employment,
except that the obligation to maintain a Works Insurance Policy:

6.7.2.1 shall  not  apply  in  relation to a Section after  the date of  issue of  its  Section
Completion Certificate; and

6.7.2.2 if partial possession is taken under clause 2.25, shall not as from the Relevant
Date apply in relation to the Relevant Part.

6.8 Related definitions 

In these Conditions the following phrases shall have the following meanings:

All Risks Insurance[47]: insurance which provides cover against any physical loss or damage to work
executed and Site Materials and against the reasonable cost of the removal and disposal of debris
and of any shoring and propping of the Works which results from such physical loss or damage but
excluding the cost necessary to repair, replace or rectify:

(a) property which is defective due to:

(i) wear and tear,

(ii) obsolescence, or

(iii) deterioration, rust or mildew;

(b) any work executed or any Site Materials lost or damaged as a result of its own
defect in design, plan, specification, material or workmanship or any other work
executed which is lost or damaged in consequence thereof where such work
relied for its support or stability on such work which was defective[48];

[46] +++Now footnote [37]+++ Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where
the Contractor is required to take out a Joint Names Policy for All Risks Insurance of the Works or to include them on that basis within his
Annual Construction policy; Insurance Option B is applicable where the Employer has elected to take out that Joint Names Policy.
Insurance Option C is for use in the case of alterations of or extensions to Existing Structures. Under that option, the  Employer is
required to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C.1 applies, a Joint Names Policy to
insure the Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Specified
Perils. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names cover required under
paragraph C.1. Where that is the case, alternative arrangements through use of a C.1 Replacement Schedule or as otherwise described in
the Intermediate Building Contract Guide will be necessary.
Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C – in
particular any Employer who is a tenant or domestic homeowner – or an appropriate member of the Employer's professional
team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult
his insuring landlord prior to that stage.

[47] +++Now footnote [38]+++ The risks and costs that All Risks Insurance is required to cover are defined by exclusions. Policies issued by
insurers are not standardised; the way in which insurance for these risks is expressed varies and  in some cases it may not be possible
for insurance to be taken out against certain of the risks required to be covered. In the case of Terrorism Cover, where the extension
of cover will involve an additional premium and may in certain situations be difficult to effect, the requirement is now expressly limited to
Pool Re Cover or such other cover as is agreed and set out in the Contract Particulars. That extension and any other relevant details of
Works insurance also require discussion and agreement between the Parties and their insurance advisers at an early stage,  prior to
entering into the Contract. See the Intermediate Building Contract Guide.
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(c) loss or damage caused by or arising from:

(i) any  consequence  of  war,  invasion,  act  of  foreign  enemy,  hostilities
(whether  war  be  declared  or  not),  civil  war,  rebellion,  revolution,
insurrection,  military  or  usurped  power,  confiscation,  commandeering,
nationalisation or requisition or loss or destruction of or damage to any
property by or under the order of any government de jure or de facto or
public, municipal or local authority,

(ii) disappearance or  shortage if  such  disappearance or  shortage is  only
revealed when an inventory is made or is not traceable to an identifiable
event, or

(iii) an Excepted Risk.

Excepted Risks: the risks comprise:

(a) ionising radiations or contamination by radioactivity from any nuclear fuel or from
any  nuclear  waste  from  the  combustion  of  nuclear  fuel,  radioactive  toxic
explosive or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof (other than such risk insofar, but only insofar, as it is
included in the Terrorism Cover from time to time required to be taken out and
maintained under this Contract);

(b) pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds; and

(c) any act  of  terrorism that  is  not  within the Terrorism Cover from time to time
required to be taken out and maintained under this Contract.

Joint  Names Policy: a  policy  of  insurance which  includes  the  Employer  and the  Contractor  as
composite insured and under which the insurers have no right of recourse against any person named
as an insured, or, pursuant to clause 6.9, recognised as an insured thereunder.

Pool Re Cover: such insurance against loss or damage to work executed and Site Materials caused
by or  resulting  from terrorism as  is  from time to  time generally  available  from insurers  who are
members of the Pool Reinsurance Company Limited scheme or of any similar successor scheme.[49]

Specified  Perils: fire,  lightning,  explosion,  storm,  flood,  escape  of  water  from  any  water  tank,
apparatus or pipe, earthquake, aircraft and other aerial devices or articles dropped therefrom, riot and
civil commotion, but excluding Excepted Risks.

Terrorism Cover: Pool Re Cover or other insurance against loss or damage to work executed and
Site Materials (and/or, for the purposes of clause 6.11.1, to an Existing Structure and/or its contents)
caused by or resulting from terrorism.[49]

6.9 Sub-contractors – Specified Perils cover under Works Insurance Policies 

6.9.1 The Contractor,  where Insurance Option A applies, and the Employer, where Insurance
Option B or C applies, shall ensure that the Works Insurance Policy either: 

6.9.1.1 provides for recognition of each sub-contractor as an insured under the policy; or

6.9.1.2 includes a waiver by the insurers of any right of subrogation which they may
have against any such sub-contractor

in respect of loss or damage by the Specified Perils to the Works or relevant Section, work
executed  and  Site  Materials  and  that  this  recognition  or  waiver  continues  up  to  and
including the date of issue of any certificate or other document which states that in relation
to the Works, the sub-contractor's works are practically complete or, if earlier, the date of
termination of the sub-contractor's employment. Where there are Sections, the recognition

[48] +++Now footnote [39]+++ In an All Risks Insurance policy for the Works, cover should not be reduced by any exclusion that goes beyond
the terms of paragraph (b) in this definition. For example, an exclusion in terms that 'This Policy excludes all loss of or damage to the
property insured due to defective design, plan, specification, materials or workmanship' would not be in accordance with the terms of the
relevant Insurance Options or that definition. In relation to design defects, wider All Risks cover than that specified may be available,
though it is not standard.

[49] +++Now footnote [40]+++ As respects Terrorism Cover and the requirements of Insurance Options A, B and C, see footnote [47] +++ now
footnote [38] +++ and the Intermediate Building Contract Guide.
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or waiver for a sub-contractor in relation to a Section shall cease upon the issue of such
certificate or other document for his work in that Section.

6.9.2 Clause  6.9.1 applies also in respect of any Works Insurance Policy taken out in default
under clause 6.12.2.

6.9.3 Where paragraph C.1 of Insurance Option C applies or Insurance Option C applies but a
C.1 Replacement  Schedule  applies  in  lieu  of  paragraph  C.1,  the  Employer  shall  also
ensure that the policy of insurance referred to in that paragraph or the provisions of that
schedule shall provide for recognition of any Named Sub-Contractor as an insured under
that policy or schedule or include a waiver in respect of that Named Sub-Contractor in the
terms referred to in clause 6.9.1.2, in either case up to and including the date of issue of
such  certificate  or  other  document  as  is  referred  to  in  clause  6.9.1 or  earlier  date  of
termination of the Named Sub-Contractor's employment.[50] 

6.10 Terrorism Cover – policy extensions and premiums 

6.10.1 To the extent that the Works Insurance Policy excludes (or would otherwise exclude) loss
or damage caused by terrorism, the Contractor, where Insurance Option A applies, or the
Employer, where Insurance Option B or C applies, shall unless otherwise agreed effect and
maintain,  either  as an extension to the Works Insurance Policy or as a separate Joint
Names Policy, in the same amount and for the same period as the Works Insurance Policy,
such Terrorism Cover as is specified in or by the Contract Particulars, subject to clauses
6.10.4 and 6.11.

6.10.2 Where Insurance Option A applies and the Contractor is required to take out and maintain
Pool Re Cover, the cost of that cover and its renewal shall be deemed to be included in the
Contract Sum save that, if at any renewal of the cover there is a variation in the rate on
which the premium is based, the Contract Sum shall be adjusted by the net amount of the
difference between the premium paid by the Contractor and the premium that would have
been paid but for the change in rate.

6.10.3 Where  Insurance  Option  A applies  and  Terrorism Cover  other  than  Pool  Re  Cover  is
specified as required, the cost of such other cover and of its renewal shall be added to the
Contract Sum.

6.10.4 Where Insurance Option A applies and the Employer is a Local or Public Authority, if at any
renewal of the Terrorism Cover (of any type) there is an increase in the rate on which the
premium is based, he may instruct the Contractor not to renew the Terrorism Cover. If he so
instructs, clause 6.13.5.3 shall apply with effect from the renewal date.

6.11 Terrorism Cover – non-availability – Employer's options 

6.11.1 If the insurers named in any Joint Names Policy notify either Party that, with effect from a
specified  date  (the  'cessation  date'),  Terrorism Cover  will  cease and will  no  longer  be
available or will only continue to be available with a reduction in the scope or level of such
cover, the recipient shall immediately notify the other Party.

6.11.2 The Employer, after receipt of such notification but before the cessation date, shall give
notice to the Contractor either:

6.11.2.1 that, notwithstanding the cessation or reduction in scope or level of Terrorism
Cover, the Employer requires that the Works continue to be carried out; or 

6.11.2.2 that on the date stated in the Employer's notice (which shall be a date after the
date  of  the  insurers'  notification  but  no  later  than  the  cessation  date)  the
Contractor's employment under this Contract shall terminate.

6.11.3 Where Insurance Option A applies and the Employer gives notice under clause  6.11.2.1
requiring continuation of the Works, he may instruct the Contractor to effect and maintain
any alternative or additional form of Terrorism Cover then reasonably obtainable by the
Contractor; the net additional cost to the Contractor of any such cover and its renewal shall
be added to the Contract Sum.

[50] +++Now footnote [41]+++ As to Insurance Option C, paragraph C.1 and the alternative arrangements that may be made through use of a
C.1 Replacement Schedule generally see footnote  [46] +++ now footnote [37] +++  . Where using a  C.1 Replacement Schedule, the
Employer should consider how the requirements in clause  6.9.3 are to be dealt with and should obtain specialist insurance advice as
appropriate.
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6.11.4 If the Employer gives notice of termination under clause 6.11.2.2, then upon and from such
termination the provisions of clause 8.12 (excluding clause 8.12.3.5) shall apply.

6.11.5 If  the  Employer  does  not  give  notice  of  termination  under  clause  6.11.2.2,  but  work
executed  and/or  Site  Materials  thereafter  suffer  physical  loss  or  damage  caused  by
terrorism, clauses 6.13 and 6.14 shall as appropriate apply.

6.12 Evidence of insurance 

6.12.1 Where a Party is required by this Contract to effect and maintain an insurance policy or
cover under any of clauses 6.4, 6.5, 6.7 and 6.10, or is responsible for ensuring that it is
effected and maintained, that Party shall  at  the request of  the other Party supply such
documentary evidence as the other Party may reasonably require that the policy or cover
has been effected and remains in force.

6.12.2 If a Party required to provide such documentary evidence fails to provide it within 7 days of
a request being made, the other Party may assume that there has been a failure to insure,
and may insure against any risk, liability or expense to which he may be exposed as a
consequence, but shall not be obliged to do so. If the other Party insures, the defaulting
Party shall be liable in the case of insurance under clause 6.4, 6.7 or 6.10 for the costs or,
in the case of insurance required under clause 6.5, any additional cost that the other Party
incurs in taking out and maintaining that insurance. Any costs payable to the Contractor
shall be added to the Contract Sum; any costs payable to the Employer may be deducted
from any sums due or to become due to the Contractor or shall be recoverable from the
Contractor as a debt.

6.13 Loss or damage – insurance claims and reinstatement 

6.13.1 If during the carrying out of the Works any loss or damage affecting any executed work or
Site Materials is occasioned by any of the risks covered by the Works Insurance Policy or
an Excepted Risk or there is any loss of or damage of any kind to any of the Existing
Structures or their contents, the Contractor shall forthwith upon it occurring or becoming
apparent give notice both to the Architect/Contract Administrator and to the Employer of its
nature, location and extent.

6.13.2 Subject to clauses 6.13.5.1 and 6.13.6, the occurrence of such loss or damage to executed
work or  Site  Materials  shall  be disregarded in  calculating any amounts payable to  the
Contractor under this Contract.

6.13.3 The Contractor, for himself and for all his sub-contractors recognised as an insured under
the Works Insurance Policy, shall authorise the insurers to pay to the Employer all monies
from such insurance, and from any policies covering Existing Structures or their contents
that are effected by the Employer.

6.13.4 Where loss or damage affecting executed work or Site Materials is occasioned by any risk
covered by the Works Insurance Policy, and subject to clause  6.14 where relevant, the
Contractor shall after any inspection required by the insurers under the Works Insurance
Policy and with due diligence restore the damaged work,  replace or repair  any lost  or
damaged Site  Materials,  remove and dispose of  any debris  (collectively  'reinstatement
work') and proceed with the carrying out and completion of the Works.

6.13.5 Where Insurance Option A applies:

6.13.5.1 the Employer shall  pay all  monies from such insurance to the Contractor  by
instalments  under  separate  reinstatement  work  certificates  issued  by  the
Architect/Contract  Administrator  at  the  same  dates  as  those  for  Interim
Certificates under clause 4.8 but without deduction of retention and less only the
amounts referred to in clause 6.13.5.2;

6.13.5.2 the Employer may retain from those monies any amounts properly incurred by
the Employer and notified by him to insurers in respect of professional fees up to
the aggregate amount of the percentage cover for those fees or (if  less) the
amount paid by insurers in respect of those fees;

6.13.5.3 in  respect  of  reinstatement  work,  the Contractor  shall  not  be entitled  to  any
payment other than amounts received under the Works Insurance Policy except
where there  has been a cessation of  or  reduction in  Terrorism Cover  under
clause  6.10.4 or  6.11 and loss or damage is then caused by or results from
terrorism, in which case the reinstatement work shall, to the extent that its cost is
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no longer  recoverable under the policy,  be treated as a Variation and under
clause  4.9.2 or  6.13.5.1 included in Interim Certificates. In neither case shall
there be any reduction in any amount payable by reason of any act or neglect of
the  Contractor  or  of  any  sub-contractor  which  may  have  contributed  to  the
physical loss or damage.

6.13.6 Where Insurance Option B or paragraph C.2 of Insurance Option C applies or where loss
or  damage is  caused by  an  Excepted  Risk,  reinstatement  work  shall  be  treated  as  a
Variation. 

6.14 Loss or damage to Existing Structures – right of termination 

If there is material loss of or damage to any of the Existing Structures, the Employer shall be under no
obligation to reinstate those structures, but either Party may, if it is just and equitable, terminate the
Contractor's employment under this Contract by notice given to the other in accordance with clause
1.7.4 within 28 days of the occurrence of that loss or damage. If such notice is given, then:

6.14.1 unless within 7 days of receiving the notice (or such longer period as may be agreed) the
Party  to  whom  it  is  given  invokes  a  dispute  resolution  procedure  of  this  Contract  to
determine whether the termination is just and equitable, it shall be deemed to be so;

6.14.2 upon the giving of that notice or, where a dispute resolution procedure is invoked within that
period, upon any final upholding of the notice, the provisions of clause 8.12 (except clause
8.12.3.5) shall apply.

Joint Fire Code – compliance

6.15 Application of clauses 

Clauses 6.16 to 6.18 apply where the Contract Particulars state that the Joint Fire Code applies.

6.16 Compliance with Joint Fire Code 

The  Parties  shall  comply  with  the  Joint  Fire  Code  and  any  amendments  or  revisions  to  it;  the
Employer shall ensure such compliance by all Employer's Persons and the Contractor shall ensure
such compliance by all Contractor's Persons.

6.17 Breach of Joint Fire Code – Remedial Measures

6.17.1 If  a breach of  the Joint Fire Code occurs and the insurers under the Works Insurance
Policy specify by notice to the Employer or the Contractor the remedial measures they
require (the 'Remedial Measures'), the Party receiving the notice shall send copies of it to
the other and to the Architect/Contract Administrator, and then:

6.17.1.1 subject to clause 6.17.1.2, where the Remedial Measures relate to the obligation
of  the Contractor  to  carry  out  and complete the Works,  the Contractor  shall
ensure that the Remedial Measures are carried out by such date as the insurers
specify; and

6.17.1.2 to the extent that the Remedial Measures require a Variation to the Works as
described in the Contract Documents or in an Architect/Contract Administrator's
instruction, the Architect/Contract Administrator shall issue such instructions as
are necessary to enable compliance. If, in an emergency, compliance with the
Remedial  Measures  in  whole  or  in  part  requires  the  Contractor  to  supply
materials  or  execute  work  before  receiving  instructions  under  this  clause
6.17.1.2,  the  Contractor  shall  supply  the  materials  and  execute  the  work
reasonably  necessary  to  secure immediate  compliance.  The Contractor  shall
forthwith notify the Architect/Contract Administrator of the emergency and of the
steps  he  is  taking.  The  work  and  materials  reasonably  necessary  shall  be
treated as if executed and supplied under a Variation instruction. 

6.17.2 If the Contractor, within 7 days of receipt of a notice specifying Remedial Measures not
requiring an Architect/Contract Administrator's instruction under clause  6.17.1.2, does not
begin to carry out or thereafter fails without reasonable cause regularly and diligently to
proceed  with  the  Remedial  Measures,  then  the  Employer  may  employ  and  pay  other
persons  to  carry  out  those  Remedial  Measures.  The  Contractor  shall  be  liable  for  all
additional  costs incurred by the Employer in connection with such employment and an
appropriate deduction shall be made from the Contract Sum.
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6.18 Joint Fire Code – amendments/revisions 

Where the Joint Fire Code is, under a Joint Names Policy, applicable to the Works and amendments
or  revisions are  made to  it  after  the Base Date,  any cost  of  compliance by  the Contractor  with
amendments or revisions made after that date shall be borne as stated in the Contract Particulars. If
the cost is to be borne by the Employer, it shall be added to the Contract Sum.
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Section 7 Assignment, Performance Bonds and Guarantees and 
Collateral Warranties

Assignment

7.1 Assignment 

Neither the Employer nor the Contractor shall without the consent of the other assign this Contract or
any rights thereunder.

Performance Bonds and Guarantees

7.2 Performance Bonds and Guarantees

The Contractor shall  on the execution of  this  Contract  provide to the Employer whichever of  the
following the Contract Particulars state as being required:

7.2.1 a performance bond or guarantee of the Contractor's due performance of the Contract from
a bank or other surety approved by the Employer in an amount equal to the percentage of
the Contract Sum and for the period stated in the Contract Particulars;

7.2.2 a guarantee by the Contractor's parent company identified in the Contract Particulars;

any such bond or guarantee, unless otherwise agreed by the Employer, being substantially in the form
of the document identified by the Contract Particulars.

Collateral Warranties

7.3 Rights Particulars 

The  requirements  for  the  grant  of  P&T  Rights  and  Funder  Rights  by  the  Contractor  and  sub-
contractors and any requirement for the grant of Employer Rights by any sub-contractors ('Rights
Particulars') are set out in the document(s) identified in the Contract Particulars against the reference
to clause 7.3.[51] As respects those requirements:

7.3.1 such  rights  are  conferred  only  on  persons  sufficiently  identified  (by  name,  class  or
description) in the Rights Particulars;

7.3.2 unless otherwise stated in the Rights Particulars,  the term 'the Consultants'  shall  in all
collateral warranties to be given mean the Architect/Contract Administrator and the Quantity
Surveyor  (including  any  replacements),  together  with  any  other  consultants  providing
design services to the Employer in connection with the Works.

7.4 Notices 

Each notice to the Contractor referred to in clauses 7.6 to 7.8 shall be given in accordance with clause
1.7.4.

[51] +++Now footnote [42]+++ The relevant Rights Particulars should identify the beneficiaries (by name, class or description) and the sub-
contractors who are also required to grant rights by way of Collateral Warranties, state in those cases where the default provision is not to
apply which alternative provision is to apply in its place and give any other details required to complete the terms of the warranties that are
to be given. A Model Form for the Rights Particulars is included in the Intermediate Building Contract Guide and is also available on the
JCT website www.jctltd.co.uk.
Employers should be selective in identifying the sub-contractors (or categories of sub-contractor) from whom collateral warranties may be
required and should not include any Named Sub-Contractor since such matters are intended to be dealt with by the Intermediate Named
Sub-Contractor/Employer Agreement ICSub/NAM/E and not to be governed by the Intermediate Named Sub-Contract itself (ICSub/NAM).
Directions may be needed as to mode of execution of sub-contracts and/or collateral warranties by relevant sub-contractors. See also the
Intermediate Building Contract Guide.
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7.5 Execution of Collateral Warranties 

Where  this  Contract  is  executed  as  a  deed,  any  collateral  warranty  to  be  entered  into  by  the
Contractor pursuant to clause 7.6 or 7.7 shall be executed as a deed. Where this Contract is executed
under hand, any such warranty may be executed under hand.[52]

7.6 Contractor's Warranties – Purchasers and Tenants 

Where the Rights Particulars state that the Contractor shall confer P&T Rights on a Purchaser or
Tenant by way of collateral warranty, the Employer may by notice to the Contractor, identifying the
Purchaser or Tenant and his interest in the Works, require that the Contractor within 14 days from
receipt  of  that  notice enter  into a Collateral  Warranty with such Purchaser or  Tenant  in the form
CWa/P&T, completed in accordance with the relevant Rights Particulars.

7.7 Contractor's Warranty – Funder 

Where the Rights Particulars state that the Contractor shall confer Funder Rights on a Funder by way
of collateral warranty, the Employer may by notice to the Contractor require that the Contractor within
14 days from receipt of the Employer's notice enter into a Collateral Warranty with the Funder in the
form CWa/F, completed in accordance with the relevant Rights Particulars.

7.8 Sub-Contractors' Warranties 

Where  the  Rights  Particulars  state  that  a  sub-contractor  shall  execute  and  deliver  a  Collateral
Warranty in favour of a Purchaser, Tenant or Funder and/or the Employer:

7.8.1 the  Contractor  shall  comply  with  the  Contract  Documents  as  to  the  obtaining  of  such
warranties including:

7.8.1.1 on receipt of notice from the Employer (or Architect/Contract Administrator on his
behalf)  identifying  in  each  case  the  sub-contractor,  type  of  warranty  and
beneficiary, promptly giving notice under clause 2.18.2 of the JCT Intermediate
Sub-Contract Conditions or other equivalent sub-contract condition to each sub-
contractor identified in the Employer's notice; and

7.8.1.2 in the case of each Collateral Warranty specified in the Employer's notice and
within 21 days of receipt of that notice, taking such steps as are required to
obtain  each  warranty,  promptly  forwarding  the  executed  document  to  the
Employer  or  as  he  may  direct  and,  where  Collateral  Warranty  SCWa/F  is
required, having himself also executed and delivered the document;

7.8.2 any amendment to the form of any collateral warranty proposed by a sub-contractor shall
require approval by both the Contractor and the Employer.

[52] +++Now footnote [43]+++ See the footnote to clause 7.3 above.
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Section 8 Termination 

General

8.1 Meaning of insolvency 

For the purposes of these Conditions:

8.1.1 a company becomes Insolvent:

8.1.1.1 when  it  enters  administration  within  the  meaning  of  Schedule  B1  to  the
Insolvency Act 1986;

8.1.1.2 on the appointment of an administrative receiver or a receiver or manager of its
property under Chapter I of Part III of that Act, or the appointment of a receiver
under Chapter II of that Part;

8.1.1.3 on the passing of a resolution for voluntary winding-up without a declaration of
solvency under section 89 of that Act; or

8.1.1.4 on the making of a winding-up order under Part IV or V of that Act.

8.1.2 a partnership becomes Insolvent:

8.1.2.1 on  the  making  of  a  winding-up  order  against  it  under  any  provision  of  the
Insolvency Act 1986 as applied by an order under section 420 of that Act; or

8.1.2.2 when sequestration is awarded on the estate of the partnership under section 12
of the Bankruptcy (Scotland) Act 1985 or the partnership grants a trust deed for
its creditors.

8.1.3 an individual becomes Insolvent:

8.1.3.1 on the making of a bankruptcy order against him under Part IX of the Insolvency
Act 1986; or

8.1.3.2 on the sequestration of his estate under the Bankruptcy (Scotland) Act 1985 or
when he grants a trust deed for his creditors.

8.1.4 a person also becomes Insolvent if:

8.1.4.1 he enters into an arrangement, compromise or composition in satisfaction of his
debts  (excluding  a  scheme  of  arrangement  as  a  solvent  company  for  the
purposes of amalgamation or reconstruction); or

8.1.4.2 (in  the  case  of  a  partnership)  each  partner  is  the  subject  of  an  individual
arrangement or any other event or proceedings referred to in this clause 8.1.

Each of clauses 8.1.1 to 8.1.4 also includes any analogous arrangement, event or proceedings in any
other jurisdiction.

8.2 Notices under section 8 

8.2.1 Notice of termination of the Contractor's employment shall not be given unreasonably or
vexatiously.

8.2.2 Such termination shall take effect on receipt of the relevant notice.

8.2.3 Each notice referred to in this section shall be given in accordance with clause 1.7.4.

8.3 Other rights, reinstatement

8.3.1 The provisions of clauses 8.4 to 8.7 are without prejudice to any other rights and remedies
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of the Employer. The provisions of clauses  8.9 and 8.10, and (in the case of termination
under either of those clauses) the provisions of clause 8.12, are without prejudice to any
other rights and remedies of the Contractor.

8.3.2 Irrespective of the grounds of termination, the Contractor's employment may at any time be
reinstated if and on such terms as the Parties agree.

Termination by Employer

8.4 Default by Contractor 

8.4.1 If, before practical completion of the Works, the Contractor:

8.4.1.1 without reasonable cause wholly or substantially suspends the carrying out of
the Works; or

8.4.1.2 fails to proceed regularly and diligently with the Works; or

8.4.1.3 refuses  or  neglects  to  comply  with  a  notice  or  instruction  from  the
Architect/Contract Administrator requiring him to remove any work, materials or
goods not in accordance with this Contract and by such refusal or neglect the
Works are materially affected; or

8.4.1.4 fails to comply with clause 3.5, 3.7 or 7.1; or

8.4.1.5 fails to comply with clause 3.18,

the Architect/Contract  Administrator  may give to  the Contractor  a  notice  specifying  the
default or defaults (a 'specified' default or defaults).

8.4.2 If the Contractor continues a specified default for 14 days from receipt of the notice under
clause 8.4.1, the Employer may on, or within 21 days from, the expiry of that 14 day period
by a further  notice to the Contractor  terminate the Contractor's  employment under this
Contract. 

8.4.3 If the Employer does not give the further notice referred to in clause 8.4.2 (whether as a
result  of the ending of any specified default  or otherwise) but the Contractor repeats a
specified default (whether previously repeated or not), then, upon or within a reasonable
time after such repetition, the Employer may by notice to the Contractor terminate that
employment.

8.5 Insolvency of Contractor 

8.5.1 If the Contractor is Insolvent, the Employer may at any time by notice to the Contractor
terminate the Contractor's employment under this Contract.

8.5.2 The Contractor  shall  immediately  notify  the Employer  if  he makes any proposal,  gives
notice of any meeting or becomes the subject of any proceedings or appointment relating
to any of the matters referred to in clause 8.1.

8.5.3 As from the date the Contractor becomes Insolvent, whether or not the Employer has given
such notice of termination:

8.5.3.1 clauses  8.7.3 to  8.7.5 and (if relevant) clause  8.8 shall apply as if such notice
had been given;

8.5.3.2 the Contractor's obligations under Article 1 and these Conditions to carry out and
complete the Works shall be suspended; and

8.5.3.3 the Employer may take reasonable measures to ensure that the site, the Works
and Site Materials are adequately protected and that such Site Materials are
retained on site;  the Contractor shall  allow and shall  not  hinder or delay the
taking of those measures.

8.6 Corruption and regulation 73(1)(b) of the PC Regulations 

The Employer shall be entitled by notice to the Contractor to terminate the Contractor's employment
under this or any other contract with the Employer if, in relation to this or any other such contract, the
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Contractor or any person employed by him or acting on his behalf shall have committed an offence
under the Bribery Act 2010, or, where the Employer is a Local or Public Authority, shall have given any
fee or reward the receipt of which is an offence under sub-section (2) of section 117 of the Local
Government Act 1972, or, where this Contract is one to which regulation 73(1) of the PC Regulations
applies, the circumstances set out in regulation 73(1)(b) of the PC Regulations apply.

8.7 Consequences of termination under clauses 8.4 to 8.6 

If the Contractor's employment is terminated under clause 8.4, 8.5 or 8.6:

8.7.1 the Employer may employ and pay other persons to carry out and complete the Works and
to make good any defects of the kind referred to in clause 2.30, and he and they may enter
upon  and  take  possession  of  the  site  and  the  Works  and  (subject  to  obtaining  any
necessary third party consents) may use all temporary buildings, plant, tools, equipment
and Site Materials for those purposes;

8.7.2 the Contractor shall:

8.7.2.1 when required in writing by the Architect/Contract Administrator to do so (but not
before),  remove  or  procure  the  removal  from  the  Works  of  any  temporary
buildings,  plant,  tools,  equipment,  goods  and  materials  belonging  to  the
Contractor or Contractor's Persons;

8.7.2.2 if so required by the Employer (or by the Architect/Contract Administrator on his
behalf) within 14 days of the date of termination, assign (so far as assignable
and so far as he may lawfully be required to do so) to the Employer, without
charge, the benefit of any agreement for the supply of materials or goods and/or
for the execution of any work for the purposes of this Contract[53];

8.7.3 no further sum shall  become due to the Contractor under this Contract  other than any
amount that may become due to him under clause 8.7.5 or 8.8.2 and the Employer need
not pay any sum that has already become due either:

8.7.3.1 insofar as the Employer has given or gives a Pay Less Notice under clause
4.12.5; or

8.7.3.2 if the Contractor, after the last date upon which such notice could have been
given by the Employer in respect of that sum, has become insolvent within the
meaning of clauses 8.1.1 to 8.1.3;

8.7.4 following the completion of  the Works  and the making  good of  defects  in  them (or  of
instructions otherwise,  as referred to in clause  2.30),  an account  of  the following shall
within  3  months  thereafter  be  set  out  in  a  certificate  issued  by  the  Architect/Contract
Administrator or a statement prepared by the Employer:

8.7.4.1 the  amount  of  expenses  properly  incurred  by  the  Employer,  including  those
incurred pursuant to clause 8.7.1 and, where applicable, clause 8.5.3.3, and of
any  direct  loss  and/or  damage  caused  to  the  Employer  and  for  which  the
Contractor is liable, whether arising as a result of the termination or otherwise; 

8.7.4.2 the amount of payments made to the Contractor; and

8.7.4.3 the total amount which would have been payable for the Works in accordance
with this Contract;

8.7.5 if the sum of the amounts stated under clauses  8.7.4.1 and  8.7.4.2 exceeds the amount
stated under clause 8.7.4.3, the difference shall be a debt payable by the Contractor to the
Employer or, if that sum is less, by the Employer to the Contractor.

8.8 Employer's decision not to complete the Works 

8.8.1 If within the period of 6 months from the date of termination of the Contractor's employment
the Employer decides not to have the Works carried out and completed, he shall forthwith
notify the Contractor. Within a reasonable time from the date of such notification, or if no
notification is given but within that 6 month period the Employer does not commence to
make arrangements for such carrying out and completion,  then within 2 months of  the
expiry of that 6 month period, the Employer shall send to the Contractor a statement setting

[53] +++Now footnote [44]+++ Clause 8.7.2.2 may not be effectual in cases of Contractor's insolvency.
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out:

8.8.1.1 the total value of work properly executed at the date of termination or date on
which the Contractor became Insolvent, ascertained in accordance with these
Conditions as if that employment had not been terminated, together with any
amounts due to the Contractor under these Conditions not included in such total
value; and

8.8.1.2 the aggregate amount of any expenses properly incurred by the Employer and of
any  direct  loss  and/or  damage  caused  to  the  Employer  and  for  which  the
Contractor is liable, whether arising as a result of the termination or otherwise. 

8.8.2 After taking into account amounts previously paid to the Contractor under this Contract, if
the amount stated under clause 8.8.1.2 exceeds the amount stated under clause 8.8.1.1,
the difference shall be a debt payable by the Contractor to the Employer or, if the clause
8.8.1.2 amount is less, by the Employer to the Contractor.

Termination by Contractor

8.9 Default by Employer 

8.9.1 If the Employer:

8.9.1.1 does not pay by the final date for payment the amount due to the Contractor in
accordance  with  clause  4.12 and/or  any  VAT  properly  chargeable  on  that
amount; or

8.9.1.2 interferes with or obstructs the issue of any certificate due under this Contract; or

8.9.1.3 fails to comply with clause 7.1; or

8.9.1.4 fails to comply with clause 3.18,

the Contractor  may give to the Employer a notice specifying the default  or  defaults  (a
'specified' default or defaults).

8.9.2 If before practical completion of the Works the carrying out of the whole or substantially the
whole of the uncompleted Works is suspended for a continuous period of the length stated
in the Contract Particulars by reason of:

8.9.2.1 Architect/Contract Administrator's instructions under clause  2.13,  3.11 or  3.12;
and/or

8.9.2.2 any  impediment,  prevention  or  default,  whether  by  act  or  omission,  by  the
Employer,  the  Architect/Contract  Administrator,  the  Quantity  Surveyor  or  any
Employer's Person

(but in either case excluding such instructions as are referred to in clause 8.11.1.2), then,
unless in either case that is caused by the negligence or default of the Contractor or any
Contractor's Person, the Contractor may give to the Employer a notice specifying the event
or events (a 'specified' suspension event or events).

8.9.3 If a specified default or a specified suspension event continues for 14 days from the receipt
of notice under clause 8.9.1 or  8.9.2, the Contractor may on, or within 21 days from, the
expiry of that 14 day period by a further notice to the Employer terminate the Contractor's
employment under this Contract.

8.9.4 If the Contractor for any reason does not give the further notice referred to in clause 8.9.3,
but (whether previously repeated or not):

8.9.4.1 the Employer repeats a specified default; or

8.9.4.2 a specified suspension event is repeated for any period, such that the regular
progress of the Works is or is likely to be materially affected thereby,

then, upon or within a reasonable time after such repetition, the Contractor may by notice
to the Employer terminate the Contractor's employment under this Contract.
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8.10 Insolvency of Employer 

8.10.1 If the Employer is Insolvent, the Contractor may by notice to the Employer terminate the
Contractor's employment under this Contract;

8.10.2 the Employer shall immediately notify the Contractor if he makes any proposal, gives notice
of any meeting or becomes the subject of any proceedings or appointment relating to any
of the matters referred to in clause 8.1;

8.10.3 as  from the  date  the  Employer  becomes  Insolvent,  the  Contractor's  obligations  under
Article 1 and these Conditions to carry out and complete the Works shall be suspended.

Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the 
PC Regulations

8.11 Termination by either Party and regulations 73(1)(a) and 73(1)(c) of the PC Regulations 

8.11.1 If, before practical completion of the Works, the carrying out of the whole or substantially
the whole of the uncompleted Works is suspended for the relevant continuous period of the
length stated in the Contract Particulars by reason of one or more of the following events: 

8.11.1.1 force majeure;

8.11.1.2 Architect/Contract  Administrator's instructions under clause  2.13,  3.11 or  3.12
issued as a result of the negligence or default of any Statutory Undertaker; 

8.11.1.3 loss or damage to the Works occasioned by any risk covered by the Works
Insurance Policy or by an Excepted Risk;

8.11.1.4 civil  commotion or  the  use  or  threat  of  terrorism and/or  the  activities  of  the
relevant authorities in dealing with such event or threat; or

8.11.1.5 the exercise by the United Kingdom Government or any Local or Public Authority
of any statutory power that is not occasioned by a default of the Contractor or
any Contractor's Person but which directly affects the execution of the Works, 

then either Party, subject to clause 8.11.2, may upon the expiry of that relevant period of
suspension give notice to the other that, unless the suspension ceases within 7 days after
the date of receipt of that notice, he may terminate the Contractor's employment under this
Contract. Failing such cessation within that 7 day period, he may then by further notice
terminate that employment.

8.11.2 The Contractor shall not be entitled to give notice under clause  8.11.1 in respect of the
matter referred to in clause 8.11.1.3 where the loss or damage to the Works was caused by
the negligence or default of the Contractor or any Contractor's Person. 

8.11.3 Where this Contract is one to which regulation 73(1) of the PC Regulations applies the
Employer  shall  be  entitled  by  notice  to  the  Contractor  to  terminate  the  Contractor's
employment under this Contract where the grounds set out in regulation 73(1)(a) or 73(1)
(c) of the PC Regulations apply.

Consequences of Termination under clauses 8.9 to 8.11, etc.

8.12 Consequences of Termination under clauses 8.9 to 8.11, etc. 

If the Contractor's employment is terminated under any of clauses 8.9 to 8.11 or under clause 6.11.2.2
or 6.14:

8.12.1 no further sums shall become due to the Contractor otherwise than in accordance with this
clause 8.12;

8.12.2 the Contractor shall with all reasonable dispatch remove or procure the removal from the
site of any temporary buildings, plant, tools and equipment belonging to the Contractor and
Contractor's  Persons  and,  subject  to  the  provisions  of  clause  8.12.5,  all  goods  and
materials (including Site Materials);

8.12.3 where the Contractor's employment is terminated under clause 8.9 or 8.10, the Contractor
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shall  as  soon  as  reasonably  practicable  prepare  and  submit  an  account  or,  where
terminated under  clause  8.11,  6.11.2.2 or  6.14,  the Contractor  shall  at  the Employer's
option either prepare and submit that account or, not later than 2 months after the date of
termination, provide the Employer with all documents necessary for the Employer to do so,
which the Employer shall do with reasonable dispatch (and in any event within 3 months of
receipt of such documents). The account shall set out the amounts referred to in clauses
8.12.3.1 to 8.12.3.4 and, if applicable, clause 8.12.3.5, namely:

8.12.3.1 the  total  value  of  work  properly  executed  at  the  date  of  termination  of  the
Contractor's employment, ascertained in accordance with these Conditions as if
the employment had not been terminated, together with any other amounts due
to the Contractor under these Conditions;

8.12.3.2 any sums ascertained in respect of direct loss and/or expense under clause 4.16
(whether ascertained before or after the date of termination);

8.12.3.3 the reasonable cost of removal under clause 8.12.2;

8.12.3.4 the cost of materials or goods (including Site Materials) properly ordered for the
Works for which the Contractor then has paid or is legally bound to pay; 

8.12.3.5 any direct loss and/or damage caused to the Contractor by the termination; 

8.12.4 the account shall include the amount, if any, referred to in clause 8.12.3.5 only where the
Contractor's employment is terminated either:

8.12.4.1 under clause 8.9 or 8.10; or

8.12.4.2 under clause  8.11.1.3, if the loss or damage to the Works was caused by the
negligence or default of the Employer or any Employer's Person;

8.12.5 after taking into account amounts previously paid to the Contractor under this Contract, the
Employer shall pay to the Contractor (or vice versa) the amount properly due in respect of
the account within 28 days of its submission to the other Party, without deduction of any
retention. Payment by the Employer for any such materials and goods as are referred to in
clause  8.12.3.4 shall  be subject to those materials and goods thereupon becoming the
Employer's property.
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Section 9 Settlement of Disputes 

Mediation

9.1 Mediation

Subject to Article 7, if a dispute or difference arises under this Contract which cannot be resolved by
direct negotiations, each Party shall give serious consideration to any request by the other to refer the
matter to mediation.[54]

Adjudication

9.2 Adjudication 

If a dispute or difference arises under this Contract which either Party wishes to refer to adjudication,
the Scheme shall apply, subject to the following:

9.2.1 for  the  purposes  of  the  Scheme the  Adjudicator  shall  be  the  person  (if  any)  and  the
nominating body shall be that stated in the Contract Particulars;

9.2.2 where the dispute or difference is or includes a dispute or difference relating to clause 3.15
and as to whether an instruction issued thereunder is reasonable in all the circumstances:

9.2.2.1 the Adjudicator to decide such dispute or difference shall (where practicable) be
an individual with appropriate expertise and experience in the specialist area or
discipline relevant to the instruction or issue in dispute;

9.2.2.2 if the Adjudicator does not have the appropriate expertise and experience, the
Adjudicator  shall  appoint  an  independent  expert  with  such  expertise  and
experience to advise and report in writing on whether or not the instruction under
clause 3.15 is reasonable in all the circumstances.

Arbitration

9.3 Conduct of arbitrationNot applicable 

Any arbitration pursuant to Article 8 shall be conducted in accordance with the JCT 2016 edition of the
Construction Industry  Model  Arbitration  Rules (CIMAR),  provided that  if  any  amendments  to  that
edition of the Rules have been issued by the JCT the Parties may, by a joint notice in writing to the
Arbitrator, state that they wish the arbitration to be conducted in accordance with the Rules as so
amended. References in clause 9.4 to a Rule or Rules are references to such Rule(s) as set out in the
JCT 2016 edition of CIMAR.[55]

9.4 Notice of reference to arbitrationNot applicable 

{9.4.1}Where  pursuant  to  Article  8  either  Party  requires  a  dispute  or  difference  to  be
referred to arbitration, that Party shall serve on the other Party a notice of arbitration to
such effect in accordance with Rule 2.1 identifying the dispute and requiring the other Party
to agree to the appointment of an arbitrator. The Arbitrator shall be an individual agreed by
the Parties or,  failing such agreement within 14 days (or any agreed extension of  that
period) after the notice of arbitration is served, appointed on the application of either Party
in accordance with Rule 2.3 by the person named in the Contract Particulars. 

{9.4.2}Where two or more related arbitral proceedings in respect of the Works fall under
separate arbitration agreements, Rules 2.6, 2.7 and 2.8 shall apply.

[54] +++Now footnote [45]+++ See the Intermediate Building Contract Guide.

[55]  Arbitration or  legal  proceedings are  not  an appeal  against  the decision of  the Adjudicator  but  are a consideration of  the dispute or
difference as if no decision had been made by an Adjudicator.
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{9.4.3}After the Arbitrator has been appointed either Party may give a further notice of
arbitration to the other Party and to the Arbitrator referring any other dispute which falls
under Article 8 to be decided in the arbitral proceedings and Rule 3.3 shall apply.

9.5 Powers of ArbitratorNot applicable

Subject to the provisions of Article 8 and clause 1.9, the Arbitrator shall,  without prejudice to the
generality of his powers, have power to rectify this Contract so that it  accurately reflects the true
agreement made by the Parties, to direct such measurements and/or valuations as may in his opinion
be desirable in order to determine the rights of the Parties and to ascertain and award any sum which
ought to have been the subject of or included in any certificate and to open up, review and revise any
certificate, opinion, decision, requirement or notice and to determine all matters in dispute which shall
be submitted to him in the same manner as if no such certificate, opinion, decision, requirement or
notice had been given.

9.6 Effect of awardNot applicable

Subject to clause 9.7 the award of the Arbitrator shall be final and binding on the Parties.

9.7 Appeal – questions of lawNot applicable 

The Parties hereby agree pursuant to section 45(2)(a) and section 69(2)(a) of the Arbitration Act 1996
that either Party may (upon notice to the other Party and to the Arbitrator):

{9.7.1}apply to the courts to determine any question of law arising in the course of the
reference; and

{9.7.2}appeal to the courts on any question of law arising out of an award made in an
arbitration under this arbitration agreement.

9.8 Arbitration Act 1996Not applicable 

The provisions of the Arbitration Act 1996 shall apply to any arbitration under this Contract wherever
the same, or any part of it, shall be conducted.
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Schedules 

 

Schedule 1 Insurance Options 

(Clause 6.7)

Insurance Option A

(New Buildings – All Risks Insurance of the Works by the Contractor)[56]

Not applicable

Contractor to effect and maintain a Joint Names Policy

{A.1}The Contractor shall effect and for the period specified in clause 6.7.2 maintain with insurers
approved by the Employer a Joint Names Policy for All Risks Insurance with cover no less than that
specified in clause 6.8 for the full reinstatement value of the Works or (where applicable) Sections
(plus the percentage, if any, stated in the Contract Particulars to cover professional fees). 

Use of Contractor's annual policy – as alternative

{A.2}If and so long as the Contractor independently of this Contract maintains an annual insurance
policy which in respect of the Works or Sections:

{A.2.1}provides (inter alia)  All  Risks Insurance with cover and in amounts no less than
those specified in paragraph A.1; and

{A.2.2}is a Joint Names Policy,

that policy shall satisfy the Contractor's obligations under paragraph A.1. The annual renewal date of
the policy, as supplied by the Contractor, is stated in the Contract Particulars.

Loss or damage

{A.3}Where there is loss or damage affecting any executed work and/or Site Materials, the provisions
of clause 6.13 shall as relevant apply.

 

[56] +++Now footnote [46]+++ Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where
the Contractor is required to take out a Joint Names Policy for All Risks Insurance of the Works or to include them on that basis within his
Annual Construction policy; Insurance Option B is applicable where the Employer has elected to take out that Joint Names Policy.
Insurance Option C  is for use in the case of alterations of or extensions to Existing Structures. Under that option, the  Employer  is
required to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C.1 applies, a Joint Names Policy to
insure the Existing Structures and their contents owned by him or for which he is responsible against loss or damage by the Specified
Perils. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the Joint Names cover required under
paragraph C.1. Where that is the case, alternative arrangements through use of a C.1 Replacement Schedule or as otherwise described in
the Intermediate Building Contract Guide will be necessary.
Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option C – in
particular any Employer who is a tenant or domestic homeowner  – or an appropriate member of the Employer's professional
team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant should also consult
his insuring landlord prior to that stage.

Amended from published version. 69 of 87 © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.



IC 2016 15/04/2025 10:1019/02/2025 11:49 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

Insurance Option B

(New Buildings – All Risks Insurance of the Works by the Employer)[56]

Not applicable

Employer to effect and maintain a Joint Names Policy

{B.1}The Employer shall effect and for the period specified in clause 6.7.2 maintain a Joint Names
Policy  for  All  Risks  Insurance  with  cover  no  less  than  that  specified  in  clause  6.8  for  the  full
reinstatement value of the Works or (where applicable) Sections (plus the percentage, if any, stated in
the Contract Particulars to cover professional fees).

Loss or damage

{B.2}Where there is loss or damage affecting any executed work and/or Site Materials, the provisions
of clause 6.13 shall as relevant apply.
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Insurance Option C

(Joint Names Insurance by the Employer of Existing Structures and Works 
in or Extensions to them)[57]

Existing Structures and contents – Joint Names Policy for Specified Perils

C.1 The  Employer  shall  unless  otherwise  stated  by  the  Contract  Particulars for  clause  6.7 and  this
Schedule effect and for the period specified in clause 6.7.2 maintain a Joint Names Policy in respect
of  the  Existing  Structures  together  with  the  contents  of  them owned by  him or  for  which  he  is
responsible, for the full cost of reinstatement, repair or replacement of loss or damage due to any of
the Specified Perils.

The Works – Joint Names Policy for All Risks

C.2 The Employer shall effect and for the period specified in clause 6.7.2 maintain a Joint Names Policy
for All Risks Insurance with cover no less than that specified in clause 6.8 for the full reinstatement
value of the Works or (where applicable) Sections (plus the percentage, if any, stated in the Contract
Particulars to cover professional fees).

Loss or damage

C.3 If during the carrying out of the Works there is any loss of or damage of any kind to any executed
work, Site Materials and/or to any Existing Structures or their contents the provisions of clauses 6.13
and 6.14 shall as relevant apply.

[57] +++Now footnote [47]+++ Insurance Option C is for use where there are Existing Structures. It can be used in its existing printed form
by those Employers who are able to effect the Joint Names, Specified Perils cover for the Contractor in respect of the Existing Structures
and those contents that are owned by the Employer or for which he is responsible.
However, the Joint Names Policy required by paragraph C.1 or the extension of a subsisting structure and contents policy to being a Joint
Names Policy may not be readily available – and that provision is often not now appropriate for – refurbishment projects or alterations by
tenant Employers where Existing Structures insurance is the landlord's responsibility.
Joint Names cover may also not be readily available to some domestic owner-occupiers looking to undertake refurbishments or extensions
to their property.
The Contract Particulars for clause 6.7 and Schedule 1 therefore expressly allow the Parties in those circumstances to disapply paragraph
C.1 and, by means of a  C.1 Replacement Schedule, to include in place of that paragraph provisions that are tailored to their particular
requirements.
In JCT's view the preparation of such replacement provisions must be assigned to insurance professionals.
An explanatory summary of the alternative arrangements generally adopted to overcome those difficulties is, however, contained in the
Intermediate Building Contract Guide.

Amended from published version. 71 of 87 © The Joint Contracts Tribunal Limited 2016 
Comparison must be provided.



IC 2016 15/04/2025 10:1019/02/2025 11:49 UTC 204802804
36242 Neal Street Intermediate Building Contract, 2016 Edition

Schedule 2 Named Sub-Contractors 

(Clause 3.7)

1 The Contractor shall notify the Architect/Contract Administrator of the date on which he enters into the
sub-contract with the Named Sub-Contractor.

2 If  the  Contractor  is  unable  to  enter  into  a  sub-contract  in  accordance  with  clause  3.7 and  the
particulars  given  in  the  Contract  Documents,  he  shall  immediately  notify  the  Architect/Contract
Administrator,  specifying which of  the particulars prevent the execution of  the sub-contract.  If  the
Architect/Contract Administrator is reasonably satisfied that the specified particulars have prevented
execution, he shall issue an instruction which may:

2.1 change the particulars so as to remove the impediment to execution; or

2.2 omit the work; or

2.3 omit the work from the Contract Documents and substitute a provisional sum. 

3 An instruction under paragraph  2.1 or  2.2 shall  be regarded as an instruction under clause  3.11
requiring  a  Variation  and  shall  be  valued  under  clause  5.2 and  the  provisions  of  clauses  2.19
(Adjustment of  Completion Date) and  4.15 and  4.16 (Loss and Expense) shall  as relevant apply.
Where the instruction is under paragraph 2.2 the Employer may, subject to the terms of clause 2.7,
have the omitted work executed in accordance with that clause. An instruction under paragraph 2.3
shall be dealt with in accordance with paragraph 5.

4 At any time prior to the Contractor entering into a sub-contract in accordance with clause  3.7 the
Architect/Contract Administrator may issue an instruction that the work is to be carried out by a person
other than the person named in the Contract  Bills/Specification/Work Schedules.  Such instruction
shall omit the work from the Contract Documents and substitute a provisional sum which shall be
dealt with in accordance with paragraph 5.

5  

5.1 In  an  instruction  as  to  the  expenditure  of  a  provisional  sum  under  clause  3.13 the
Architect/Contract Administrator may require work to be executed by a person named in the
instruction, who shall then be employed by the Contractor as a Named Sub-Contractor.

5.2 Any such instruction shall incorporate a description of the work and all particulars of the
tender of the named person for that work in an Intermediate Named Sub-Contract Invitation
to Tender and Tender (ICSub/NAM/IT and ICSub/NAM/T) as completed, together with the
Tender Documents referred to therein.

5.3 Unless the Contractor makes reasonable objection to entering into a sub-contract with the
named person within 14 days of the date of issue of the instruction, he shall enter into a
sub-contract with him for the execution of the work, using the Intermediate Named Sub-
Contract  Agreement  (ICSub/NAM/A)  and  incorporating  the  Named  Sub-Contract
Conditions. 

6 The Contractor  shall  not  terminate  a  Named Sub-Contractor's  employment  otherwise than  under
clause 7.4, 7.5 or 7.6 of the Named Sub-Contract Conditions, nor without the prior consent of the
Architect/Contract Administrator accept termination or repudiation of the sub-contract by the Named
Sub-Contractor. In either case the Contractor shall notify the Architect/Contract Administrator as soon
as is reasonably practicable of any events likely to lead to termination of the Named Sub-Contractor's
employment, however arising.

7 Whether  or  not  the  notification  referred  to  in  paragraph  6 has  been  given,  if  the  Named  Sub-
Contractor's employment terminates before completion of the sub-contract work, the Contractor shall
notify  the  Architect/Contract  Administrator,  giving  particulars  of  the  circumstances.  The
Architect/Contract Administrator shall issue instructions as may be necessary in which he shall: 

7.1 name another person to execute the work, or the outstanding balance of it, in accordance
with paragraph 5.2 and subject to paragraph 5.3; or
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7.2 instruct the Contractor to make his own arrangements for the execution of the work or the
outstanding balance of the work, in which case the Contractor may sub-contract the work in
accordance with clause 3.5; or

7.3 omit the work or the outstanding balance of work.

8 Where an instruction is issued under paragraph  7 in respect of a Named Sub-Contractor who was
named  in  the  Contract  Bills/Specification/Work  Schedules  and  whose  employment  has  been
terminated either under clause 7.4, 7.5 or 7.6 of the Named Sub-Contract Conditions or with the
Architect/Contract Administrator's consent:

8.1 an instruction under paragraph 7.1 shall be regarded as a Relevant Event for the purposes
of  clause  2.19 (Adjustment  of  Completion Date),  but  not  as  a  Relevant  Matter  for  the
purposes of clauses  4.15 and  4.16 (Loss and Expense), and the Contract Sum shall be
adjusted by the amount of the increase or the reduction in the price of the second Named
Sub-Contractor  for  the  work  not  carried  out  by  the  first  Named  Sub-Contractor  when
compared with the first  Named Sub-Contractor's price for that  work.  In that  adjustment
there shall be excluded from the price of the second Named Sub-Contractor any amount
included for the repair of defects in the work of the first Named Sub-Contractor; 

8.2 an instruction under paragraph 7.2 or 7.3 shall be regarded as one requiring a Variation to
be valued under clause 5.2 and both as a Relevant Event for the purposes of clause 2.19
and a Relevant Matter for the purposes of clauses 4.15 and 4.16.

Where the instruction is under paragraph 7.3 the Employer may, subject to the terms of clause 2.7,
have the omitted work executed in accordance with that clause.

9 Where an instruction is issued under paragraph  7 in respect of a Named Sub-Contractor who was
named in an instruction as to the expenditure of a Provisional Sum under paragraph  5 and whose
employment has been terminated under clause 7.4, 7.5 or 7.6 of the Named Sub-Contract Conditions
or with the Architect/Contract Administrator's consent, such instruction shall be regarded as a further
instruction issued in relation to the Provisional Sum.

10  

10.1 Where the employment of a Named Sub-Contractor is terminated otherwise than under
clause  7.4,  7.5  or  7.6  of  the  Named  Sub-Contract  Conditions  and  without  the
Architect/Contract Administrator's consent, the provisions of paragraph  8.1,  8.2 or  9 (as
appropriate) shall apply in respect of the instructions under paragraph  7, but only to the
extent that they result in a reduction in the Contract Sum and the instruction shall not be
regarded as a Relevant Event or Relevant Matter for the purposes of clauses  2.19,  4.15
and 4.16.

10.2 Where the Named Sub-Contractor's employment is terminated under clause 7.4, 7.5 or 7.6
of  the  Named  Sub-Contract  Conditions  or  with  the  Architect/Contract  Administrator's
consent: 

10.2.1 the Contractor shall take such reasonable action as is necessary to recover from
the  Named  Sub-Contractor,  whether  under  clause  7.7  of  the  Named  Sub-
Contract  Conditions  or  otherwise,  any  additional  amounts  payable  to  the
Contractor by the Employer as a result of the application of paragraph 8.1, 8.2 or
9 together with an amount equal to any liquidated damages that would have
been payable or allowable by the Contractor to the Employer under clause 2.23
but for the application of any of those paragraphs;

10.2.2 the Contractor shall account to the Employer for any amounts so recovered;

10.2.3 in taking such action the Contractor shall not be required to invoke the dispute
resolution procedures under the sub-contract unless the Employer shall  have
agreed to indemnify the Contractor against any legal costs reasonably incurred
in relation thereto;

10.2.4 if the Contractor fails to comply with this paragraph 10.2 he shall repay to the
Employer any additional amounts paid as a result of the application of paragraph
8.1, 8.2 or 9 and shall pay or allow an amount equal to the liquidated damages
referred to in paragraph 10.2.1.

11  
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11.1 Whether or  not  a Named Sub-Contractor  is  responsible  to the Employer for  exercising
reasonable care and skill in:

11.1.1 the design of the sub-contract works insofar as they have been or are to be
designed by the Named Sub-Contractor;

11.1.2 the selection of  the kinds of  materials  and goods for  the sub-contract  works
insofar as such materials and goods have been or will be selected by him; or

11.1.3 the satisfaction of any performance specification or requirement relating to the
sub-contract works,

the Contractor shall not be responsible to the Employer under this Contract for anything to
which such terms relate, nor, through the Contractor, shall the Named Sub-Contractor be
so responsible; provided that this shall not be construed as affecting the obligations of the
Contractor  or  any  sub-contractor  in  regard  to  the  supply  of  goods,  materials  and
workmanship.

11.2 The provisions of paragraph  11.1 shall apply notwithstanding that the Sub-Contract Sum
stated in Article 2 of the Intermediate Named Sub-Contract Agreement referred to in clause
3.7 or paragraph  5.3 included for the supply of any design, selection or satisfaction as
referred  to  in  paragraph  11.1,  and  that  such  Sub-Contract  Sum is  included within  the
Contract Sum or the Contract Sum as finally adjusted.

12 Clause 3.7 and this Schedule shall not apply to the execution of any part of the Works by a Statutory
Undertaker executing work solely in that capacity.

13 Save as expressly stated in this Schedule, the Contractor shall remain wholly responsible for carrying
out  and completing  the Works  in  all  respects  in  accordance with  clause  2.1 notwithstanding the
naming of a Named Sub-Contractor for the execution of any such work.
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Schedule 3 Forms of Bonds 

(Clauses 4.7 and 4.10)

(Agreed between the JCT and the British Bankers' Association)

Part 1: Advance Payment Bond[58] 

{1}THE parties to this Bond are:

Not applicable

whose registered office is at                                                                                                                      ___________________________________________________________

                                                                                                                                     ___________________________________________________________________ ('the Surety'), and

                                                                                                                                                                  __________________________________________________________________________________

of                                                                                                                                                               ________________________________________________________________________________

                                                                                                                                       ____________________________________________________________________ ('the Employer').

{2}The  Employer  and  ___________________________________________________  ('the
Contractor')

have agreed to enter into a contract ('the Contract') for building works ('the Works') at                           ______________

                                                                                                                                                                  __________________________________________________________________________________

{3}The Employer  has agreed to  pay the Contractor  the sum of  [_____________]  as an advance
payment  of  sums  due  to  the  Contractor  under  the  Contract  ('the  Advance  Payment')  for
reimbursement by the Surety on the following terms:

{3.1}when the Surety receives a demand from the Employer in accordance with clause 3.2
below the Surety shall repay the Employer the sum demanded up to the amount of the
Advance Payment;

{3.2}the Employer shall in making any demand provide to the Surety a completed notice of
demand  in  the  form  of  the  Schedule attached  hereto  which  shall  be  accepted  as
conclusive evidence for all purposes under this Bond. The signatures on any such demand
must be authenticated by the Employer's bankers;

{3.3}the  Surety  shall  within  5  Business  Days  after  receiving  the  demand  pay  to  the
Employer the sum so demanded. 'Business Day' means the day (other than a Saturday or
a Sunday) on which commercial banks are open for business in London.

{4}Payments due under this Bond shall be made notwithstanding any dispute between the Employer
and the Contractor and whether or not the Employer and the Contractor are or might be under any
liability one to the other. Payment by the Surety under this Bond shall be deemed a valid payment for
all purposes of this Bond and shall discharge the Surety from liability to the extent of such payment. 

{5}The Surety consents and agrees that the following actions by the Employer may be made and
done without notice to or consent of the Surety and without in any way affecting changing or releasing
the Surety from its obligations under this Bond and the liability of the Surety hereunder shall not in any
way be affected hereby. The actions are:

[58] +++Now footnote [48]+++ Not applicable where the Employer is a Local Authority or other public sector body.
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{5.1}waiver by the Employer of any of the terms, provisions, conditions, obligations and
agreements of the Contractor or any failure to make demand upon or take action against
the Contractor;

{5.2}any modification or changes to the Contract; and/or

{5.3}the granting of any extensions of time to the Contractor without affecting the terms of
clause 7.3 below.

{6}The Surety's maximum aggregate liability under this Bond which shall commence on payment of
the Advance Payment by the Employer to the Contractor shall be the amount of [________________]
which sum shall be reduced by the amount of any reimbursement made by the Contractor to the
Employer as advised by the Employer in writing to the Surety.

{7}The obligations of the Surety under this Bond shall cease upon whichever is the earliest of:

{7.1}the date on which the Advance Payment is reduced to nil as certified in writing to the
Surety by the Employer;

{7.2}the  date  on  which  the  Advance Payment  or  any  balance thereof  is  repaid  to  the
Employer by the Contractor (as certified in writing to the Surety by the Employer) or by the
Surety; and

{7.3}[longstop date to be given],

and any claims hereunder must be received by the Surety in writing on or before such earliest date.

{8}This Bond is not transferable or assignable without the prior written consent of the Surety. Such
written consent will not be unreasonably withheld.

{9}Notwithstanding any other provisions of this Bond nothing in this Bond confers or is intended to
confer any right to enforce any of its terms on any person who is not a party to it.

{10}This Bond shall be governed and construed in accordance with the laws of England and Wales.

 

IN WITNESS whereof this Deed of Guarantee has been duly executed and delivered on the date
below:

Signed as a Deed by:                                                                                                                                ________________________________________________________________

as the Attorney and on behalf of the Surety:                                                                            ______________________________________

In the presence of:

                                                                                   __________________________________________
witness' signature

                                                                                   __________________________________________
witness' name

                                                                                   __________________________________________
witness' address

                                                                                   __________________________________________

Date:                                                                      ___________________________________
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Schedule to Advance Payment Bond

(clause 3.2 of the Bond)

Notice of Demand

Date of Notice:                                                                                                                                          _____________________________________________________________________

Date of Bond:                                                                                                                                            ______________________________________________________________________

Employer:                                                                                                                                                  _________________________________________________________________________

Surety:                                                                                                                                                       ____________________________________________________________________________

The Bond has come into effect.

We hereby demand payment of the sum of

£ ________________________________________________________________ (amount in words)
which does not exceed the amount of reimbursement for which the Contractor is in default at the date
of this notice.

Address for payment:                                                                                                                                ________________________________________________________________

                                                                                                                                                                  __________________________________________________________________________________

This Notice is signed by the following persons who are authorised by the Employer to act for and on 
his behalf:

Signed by                                                                                                                                                  _________________________________________________________________________

Name:                                                                                                                                       ____________________________________________________________________

Official Position:                                                                                                                       ____________________________________________________________

Signed by                                                                                                                                                  _________________________________________________________________________

Name:                                                                                                                                       ____________________________________________________________________

Official Position:                                                                                                                       ____________________________________________________________

The above signatures to be authenticated by the Employer's bankers
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Part 2: Bond in respect of payment for off-site materials and/or goods 

{1}THE parties to this Bond are:

Not applicable

whose registered office is at                                                                                                                      ___________________________________________________________

                                                                                                                                     ___________________________________________________________________ ('the Surety'), and

                                                                                                                                                                  __________________________________________________________________________________

of                                                                                                                                                               ________________________________________________________________________________

                                                                                                                                       ____________________________________________________________________ ('the Employer').

{2}The  Employer  and  ___________________________________________________  ('the
Contractor')

have agreed to enter into a contract ('the Contract') for building works ('the Works') at                           ______________

                                                                                                                                                                  __________________________________________________________________________________

{3}Subject to the relevant provisions of the Contract as summarised below but with which the Surety
shall not at all be concerned:

{3.1}the Employer has agreed to include the amount stated as due in Interim Certificates
(as defined in the Contract) for payment by the Employer the value of those materials or
goods or items pre-fabricated for inclusion in the Works listed by the Employer in a list
which has been included as part of the Contract ('the Listed Items'), before their delivery to
or adjacent to the Works; and

{3.2}the Contractor has agreed to insure the Listed Items against loss or damage for their
full  value under a policy of  insurance protecting the interests of  the Employer and the
Contractor during the period commencing with the transfer of the property in the items to
the Contractor until they are delivered to or adjacent to the Works; and

{3.3}this Bond shall exclusively relate to the amount paid to the Contractor in respect of the
Listed Items which have not been delivered to or adjacent to the Works.

{4}The Employer shall in making any demand provide to the Surety a Notice of Demand in the form of
the Schedule attached hereto which shall be accepted as conclusive evidence for all purposes under
this Bond. The signatures on any such demand must be authenticated by the Employer's bankers. 

{5}The Surety shall within 5 Business Days after receiving the demand pay to the Employer the sum
so  demanded.  'Business  Day'  means  the  day  (other  than  a  Saturday  or  a  Sunday)  on  which
commercial banks are open for business in London.

{6}Payments due under this Bond shall be made notwithstanding any dispute between the Employer
and the Contractor and whether or not the Employer and the Contractor are or might be under any
liability one to the other. Payment by the Surety under this Bond shall be deemed a valid payment for
all purposes of this Bond and shall discharge the Surety from liability to the extent of such payment.

{7}The Surety consents and agrees that the following actions by the Employer may be made and
done without notice to or consent of the Surety and without in any way affecting changing or releasing
the Surety from its obligations under this Bond and the liability of the Surety hereunder shall not in any
way be affected hereby. The actions are:

{7.1}waiver by the Employer of any of the terms, provisions, conditions, obligations and
agreements of the Contractor or any failure to make demand upon or take action against
the Contractor;
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{7.2}any modification or changes to the Contract; and/or

{7.3}the granting of an extension of time to the Contractor without affecting the terms of
clause 9.2 below.

{8}The Surety's maximum aggregate liability under this Bond shall be *[___________________].

{9}The obligations of the Surety under this Bond shall cease upon whichever is the earlier of:

{9.1}the date on which all the Listed Items have been delivered to or adjacent to the Works
as certified in writing to the Surety by the Employer; or

{9.2}[longstop date to be given],

and any claims hereunder must be received by the Surety in writing on or before such earlier date.

{10}The Bond is not transferable or assignable without the prior written consent of the Surety. Such
written consent will not be unreasonably withheld.

{11}Notwithstanding any other provisions of this Bond nothing in this Bond confers or is intended to
confer any right to enforce any of its terms on any person who is not a party to it.

{12}This Bond shall be governed and construed in accordance with the laws of England and Wales.

*The value stated in the Contract which the
Employer considers will be sufficient to cover
him  for  maximum  payments  to  the
Contractor for the Listed Items that will have
been made and not delivered to the site at
any one time.

 

IN WITNESS whereof this Deed of Guarantee has been duly executed and delivered on the date
below:

Signed as a Deed by:                                                                                                                                ________________________________________________________________

as the Attorney and on behalf of the Surety:                                                                            ______________________________________

In the presence of:

                                                                                   __________________________________________
witness' signature

                                                                                   __________________________________________
witness' name

                                                                                   __________________________________________
witness' address

                                                                                   __________________________________________

Date:                                                                      ___________________________________
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Schedule to Bond

(clause 4 of the Bond)

Notice of Demand

Date of Notice:                                                                                                                                          _____________________________________________________________________

Date of Bond:                                                                                                                                            ______________________________________________________________________

Employer:                                                                                                                                                  _________________________________________________________________________

Surety:                                                                                                                                                       ____________________________________________________________________________

We hereby demand payment of the sum of £                                                                                           ______________________________________________
being the amount stated as due in respect of Listed Items included in the amount stated as due in an
Interim Certificate(s) for payment which has been duly made to the Contractor by the Employer but
such Listed Items have not been delivered to or adjacent to the Works.

Address for payment:                                                                                                                                ________________________________________________________________

                                                                                                                                                                  __________________________________________________________________________________

This Notice is signed by the following persons who are authorised by the Employer to act for and on 
his behalf:

Signed by                                                                                                                                                  _________________________________________________________________________

Name:                                                                                                                                       ____________________________________________________________________

Official Position:                                                                                                                       ____________________________________________________________

Signed by                                                                                                                                                  _________________________________________________________________________

Name:                                                                                                                                       ____________________________________________________________________

Official Position:                                                                                                                       ____________________________________________________________

The above signatures to be authenticated by the Employer's bankers
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Schedule 4 Fluctuations – Contribution, levy and tax fluctuations 

(Clauses 4.3 and 4.9)

Not applicable

Deemed calculation of Contract Sum – labour

{1}The Contract Sum shall be deemed to have been calculated in the manner set out below and shall
be subject to adjustment in the events specified hereunder.

{1.1}The Contract Sum is based upon the types and rates of contribution, levy and tax
payable by a person in his  capacity  as an employer and which at  the Base Date are
payable by the Contractor. A type and a rate so payable are in paragraph 1.2 referred to as
a 'tender type' and a 'tender rate'.

{1.2}If any of the tender rates other than a rate of levy payable by virtue of the Industrial
Training Act 1982 is increased or decreased, or if a tender type ceases to be payable, or if
a new type of contribution, levy or tax which is payable by a person in his capacity as an
employer becomes payable after the Base Date, then in any such case the net amount of
the difference between what the Contractor actually pays or will pay in respect of: 

{1.2.1}workpeople engaged upon or in connection with the Works either on or
adjacent to the site; and

{1.2.2}workpeople directly employed by the Contractor who are engaged upon
the production of materials or goods for use in or in connection with the Works
and who operate neither on nor adjacent to the site and to the extent that they
are so engaged

or because of his employment of such workpeople and what he would have paid had the
alteration, cessation or new type of contribution, levy or tax not become effective shall, as
the case may be, be paid to or allowed by the Contractor.

{1.3}There shall be added to the net amount paid to or allowed by the Contractor under
paragraph 1.2, in respect of each person employed by the Contractor who is engaged upon
or in connection with the Works either on or adjacent to the site and who is not within the
definition of workpeople in paragraph 11.3, the same amount as is payable or allowable in
respect of a craftsman under paragraph 1.2 or such proportion of that amount as reflects
the time (measured in whole working days) that each such person is so employed. 

{1.4}For the purposes of paragraph 1.3:

{1.4.1}no period of less than 2 whole working days in any week shall be taken
into  account  and  periods  of  less  than  a  whole  working  day  shall  not  be
aggregated to amount to a whole working day;

{1.4.2}"the same amount as is payable or allowable in respect of a craftsman"
shall refer to the amount in respect of a craftsman employed by the Contractor
(or by any domestic sub-contractor under a sub-contract to which paragraph 3
refers) under the rules or decisions or agreements of the Construction Industry
Joint Council or other wage-fixing body and, where those rules or decisions or
agreements  provide  for  more  than  one  rate  of  wage,  emolument  or  other
expense for a craftsman, shall  refer to the amount in respect of a craftsman
employed as aforesaid to whom the highest rate is applicable; and

{1.4.3}"employed by the Contractor"  shall  mean an employment to which the
Income Tax (Pay As You Earn) Regulations 2003 apply.

{1.5}The Contract Sum is based upon the types and rates of refund of the contributions,
levies and taxes payable by a person in his capacity as an employer and upon the types
and rates of premium receivable by a person in his capacity as an employer being in each
case types and rates which at the Base Date are receivable by the Contractor. Such a type
and such a rate are in paragraph 1.6 referred to as a 'tender type' and a 'tender rate'. 
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{1.6}If any of the tender rates is increased or decreased or if a tender type ceases to be
payable or if a new type of refund of any contribution, levy or tax payable by a person in his
capacity as an employer becomes receivable or if a new type of premium receivable by a
person in his capacity as an employer becomes receivable after the Base Date, then in any
such case the net amount of the difference between what the Contractor actually receives
or will  receive in respect of workpeople as referred to in paragraphs 1.2.1 and 1.2.2 or
because of his employment of such workpeople and what he would have received had the
alteration, cessation or new type of refund or premium not become effective shall, as the
case may be, be paid to or allowed by the Contractor.

{1.7}The references in paragraphs 1.5 and 1.6 to premiums shall be construed as meaning
all payments howsoever they are described which are made under or by virtue of an Act of
Parliament to a person in his capacity as an employer and which affect the cost to an
employer of having persons in his employment.

{1.8}Where  employer's  contributions  are  payable  by  the  Contractor  in  respect  of
workpeople as referred to in paragraphs 1.2.1 and 1.2.2 whose employment is contracted-
out employment within the meaning of the Pension Schemes Act 1993, the Contractor shall
for  the  purpose  of  recovery  or  allowance  under  this  paragraph  1  be  deemed  to  pay
employer's contributions as if that employment were not contracted-out employment.

{1.9}The references in paragraph 1 to contributions, levies and taxes shall be construed as
meaning all impositions payable by a person in his capacity as an employer howsoever
they are described and whoever the recipient which are imposed under or by virtue of an
Act  of  Parliament  and  which  affect  the  cost  to  an  employer  of  having  persons  in  his
employment.

Deemed calculation of Contract Sum – materials

{2}The Contract Sum shall be deemed to have been calculated in the manner set out below and shall
be subject to adjustment in the events specified hereunder.

{2.1}The Contract Sum is based upon the types and rates of duty, if any, and tax, if any
(other than any VAT which is treated, or is capable of being treated, as input tax by the
Contractor), by whomsoever payable which at the Base Date are payable on the import,
purchase,  sale,  appropriation,  processing,  use  or  disposal  of  the  materials,  goods,
electricity, fuels, materials taken from the site as waste or any other solid, liquid or gas
necessary for the execution of the Works by virtue of any Act of Parliament. A type and a
rate so payable are in paragraph 2.2 referred to as a 'tender type' and a 'tender rate'.

{2.2}If, in relation to any materials or goods or any electricity or fuels or materials taken
from the site as waste or any other solid, liquid or gas necessary for the execution of the
Works including temporary site installations for those Works, a tender rate is increased or
decreased or a tender type ceases to be payable or a new type of duty or tax (other than
any VAT which is treated, or is capable of being treated, as input tax by the Contractor)
becomes payable on the import, purchase, sale, appropriation, processing, use or disposal
of any of the above things after the Base Date, then in any such case the net amount of the
difference between what the Contractor actually pays in respect of those materials, goods,
electricity, fuels, materials taken from the site as waste or any other solid, liquid or gas and
what he would have paid in respect of them had the alteration, cessation or imposition not
occurred  shall,  as  the  case  may  be,  be  paid  to  or  allowed  by  the  Contractor.  In  this
paragraph 2.2 "a new type of duty or tax" includes an additional duty or tax and a duty or
tax imposed in regard to any of the above in respect of which no duty or tax whatever was
previously payable (other than any VAT which is treated, or is capable of being treated, as
input tax by the Contractor).

Sub-contract work – incorporation of provisions to like effect

{3} 

{3.1}If the Contractor sub-contracts any portion of the Works to a sub-contractor other than
a Named Sub-Contractor  he shall  incorporate in the sub-contract  provisions to the like
effect  as  the  provisions  of  this  Schedule  4  (excluding  this  paragraph  3)  including  the
percentage  stated  in  the  Contract  Particulars  pursuant  to  paragraph  12  which  are
applicable for the purposes of this Contract.

{3.2}If  the  price  payable  under  such a  sub-contract  as  referred to  in  paragraph 3.1  is
increased  above  or  decreased  below the  price  in  such  sub-contract  by  reason  of  the
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operation of  the said incorporated provisions, then the net amount of  such increase or
decrease shall, as the case may be, be paid to or allowed by the Contractor under this
Contract. 

Notification by Contractor

{4} 

{4.1}The Contractor shall notify the Architect/Contract Administrator of the occurrence of
any of the events referred to in such of the following provisions as are applicable for the
purposes of this Contract:

{4.1.1}paragraph 1.2;

{4.1.2}paragraph 1.6;

{4.1.3}paragraph 2.2;

{4.1.4}paragraph 3.2.

{4.2}Any notification required to  be given under  paragraph 4.1  shall  be  given within  a
reasonable time after the occurrence of the event to which it relates, and notification in that
time shall be a condition precedent to any payment being made to the Contractor in respect
of the event in question.

Agreement – Quantity Surveyor and Contractor

{5}The Quantity Surveyor and the Contractor may agree what shall be deemed for all the purposes of
this  Contract  to  be  the  net  amount  payable  to  or  allowable  by  the  Contractor  in  respect  of  the
occurrence of any event such as is referred to in any of the provisions listed in paragraph 4.1.

Fluctuations added to or deducted from Contract Sum

{6}Any amount which from time to time becomes payable to or allowable by the Contractor by virtue of
paragraphs 1 and 2 or paragraph 3 shall, as the case may be, be added to or deducted from: 

{6.1}the Contract Sum; and

{6.2}any amounts payable to the Contractor and which are calculated in accordance with
clause 8.12.3.1.

The addition  or  deduction to  which this  paragraph 6  refers  shall  be  subject  to  the provisions of
paragraphs 7 to 9.1.

Evidence and computations by Contractor

{7}As soon as is reasonably practicable the Contractor shall provide such evidence and computations
as the Architect/Contract Administrator or the Quantity Surveyor may reasonably require to enable the
amount payable to or allowable by the Contractor by virtue of paragraphs 1 and 2 or paragraph 3 to
be  ascertained;  and  in  the  case  of  amounts  payable  to  or  allowable  by  the  Contractor  under
paragraph 1.3 (or paragraph 3 for amounts payable to or allowable under the provisions in the sub-
contract to the like effect as paragraphs 1.3 and 1.4) – employees other than workpeople – such
evidence shall include a certificate signed by or on behalf of the Contractor each week certifying the
validity of the evidence reasonably required to ascertain such amounts.

No alteration to Contractor's profit

{8}No addition to or deduction from the Contract Sum made by virtue of paragraph 6 shall alter in any
way the amount of profit of the Contractor included in that Sum.

Position where Contractor in default over completion

{9} 

{9.1}Subject to the provisions of paragraph 9.2 no amount shall be added or deducted in
the  computation  of  the  amount  stated  as  due in  an  Interim Certificate  or  in  the  Final
Certificate in respect of amounts otherwise payable to or allowable by the Contractor by
virtue of paragraphs 1 and 2 or paragraph 3 if the event (as referred to in the provisions
listed in paragraph 4.1) in respect  of  which the payment or  allowance would be made
occurs after the Completion Date.
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{9.2}Paragraph 9.1 shall not be applied unless:

{9.2.1}the printed text of clauses 2.19 and 2.20 is unamended and forms part of
the Conditions; and

{9.2.2}the Architect/Contract Administrator has, in respect of every notification by
the Contractor  under clause 2.19,  notified the Contractor  of  the extension of
time, if any, that he considers to be in accordance with that clause.

Work etc. to which paragraphs 1 to 3 not applicable

{10}Paragraphs 1 to 3 shall not apply in respect of:

{10.1}work for which the Contractor is allowed daywork rates under clause 5.4;

{10.2}work  executed  by  any  named  person  as  a  sub-contractor  under  clause  3.7
(fluctuations in relation to such sub-contractors shall be dealt with under any provision in
relation thereto which may be included in the appropriate sub-contract);

{10.3}changes  in  the  rate  of  VAT charged on  the  supply  of  goods  or  services  by  the
Contractor to the Employer under this Contract.

Definitions

{11}In this Schedule 4:

{11.1}the Base Date means the date stated as such in the Contract Particulars;

{11.2}"materials" and "goods" include timber used in formwork but do not include other
consumable stores, plant and machinery;

{11.3}"workpeople" means persons whose rates of wages and other emoluments (including
holiday credits) are governed by the rules or decisions or agreements of the Construction
Industry  Joint  Council  or  some  other  wage-fixing  body  for  trades  associated  with  the
building industry;

{11.4}"wage-fixing body" means a body which lays down recognised terms and conditions
of workers;

{11.5}"recognised  terms  and  conditions"  means  terms  and  conditions  of  workers  in
comparable employment in the trade or industry, or section of trade or industry, in which the
employer in question is engaged which have been settled by an agreement or award to
which  the  parties  are  employers'  associations  and  independent  trade  unions  which
represent  (generally,  or  in  the  district  in  question,  as  the  case  may  be)  a  substantial
proportion of  the employers and of  the workers in  the trade,  industry  or  section being
workers of the description to which the agreement or award relates.

Percentage addition to fluctuation payments or allowances

{12}There shall be added to the amount paid to or allowed by the Contractor under: 

{12.1}paragraph 1.2,

{12.2}paragraph 1.3,

{12.3}paragraph 1.6,

{12.4}paragraph 2.2

the percentage stated in the Contract Particulars.
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Schedule 5 Supplemental Provisions 

(Tenth Recital)

Supplemental  Provisions  1 to  6 apply  unless  otherwise  stated  in  the  Contract  Particulars.
Supplemental Provision 7 applies where the Employer is a Local or Public Authority or other body of
the type mentioned in that provision; Supplemental Provision 8 applies where the Employer is a Local
or Public Authority and this Contract is subject to the PC Regulations.

Collaborative working

1 The Parties shall work with each other and with other project team members in a co-operative and
collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall support
collaborative behaviour and address behaviour which is not collaborative.

Health and safety

2  

2.1 Without limiting either Party's statutory and/or regulatory duties and responsibilities and/or
the specific health and safety requirements of this Contract, the Parties will endeavour to
establish and maintain a culture and working environment in which health and safety is of
paramount concern to everybody involved with the project.

2.2 In addition to the specific health and safety requirements of this Contract, the Contractor
undertakes to:

2.2.1 comply with any and all approved codes of practice produced or promulgated by
the Health and Safety Executive;

2.2.2 ensure  that  all  personnel  engaged  by  the  Contractor  and  members  of  the
Contractor's  supply  chain on site  receive appropriate site-specific  health  and
safety induction training and regular refresher training;

2.2.3 ensure that all such personnel have access at all times to competent health and
safety advice in accordance with regulation 7 of the Management of Health and
Safety at Work Regulations 1999; and

2.2.4 ensure that there is full and proper health and safety consultation with all such
personnel  in  accordance  with  the  Health  and  Safety  (Consultation  with
Employees) Regulations 1996.

Cost savings and value improvements

3  

3.1 The Contractor is encouraged to propose changes to designs and specifications for the
Works and/or to the programme for their execution that may benefit the Employer, whether
in the form of a reduction in the cost of the Works or their  associated life cycle costs,
through practical completion at a date earlier than the Completion Date or otherwise.

3.2 The  Contractor  shall  provide  details  of  his  proposed  changes,  identifying  them  as
suggested under this Supplemental Provision 3, together with his assessment of the benefit
he believes the Employer may obtain, expressed in financial terms, and a quotation.

3.3 Where  the  Employer  wishes  to  implement  a  change  proposed  by  the  Contractor,  the
Parties shall  negotiate  with  a view to  agreeing its  value,  the financial  benefit  and any
adjustment to the Completion Date. Upon agreement, the change and the amount of any
adjustment of the Contract Sum shall be confirmed in an Architect/Contract Administrator's
instruction, together with the share of the financial benefit to be paid to the Contractor and
any adjustment to the Completion Date.

3.4 Original  proposals by the Contractor under this  Supplemental  Provision  3 may only be
instructed in accordance with it, provided always that nothing shall prevent the Employer
from utilising other contractors to implement such changes after practical completion of the
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Works.

Sustainable development and environmental considerations

4  

4.1 The Contractor is encouraged to suggest economically viable amendments to the Works
which,  if  instructed  as  a  Variation,  may  result  in  an  improvement  in  environmental
performance in the carrying out of the Works or of the completed Works.

4.2 The Contractor shall provide to the Employer all information that he reasonably requests
regarding the environmental impact of the supply and use of materials and goods which the
Contractor selects.

Performance Indicators and monitoring

5  

5.1 The Employer shall monitor and assess the Contractor's performance by reference to any
performance indicators stated or identified in the Contract Documents.

5.2 The Contractor shall provide to the Employer all information that he may reasonably require
to  monitor  and  assess  the  Contractor's  performance  against  the  targets  for  those
performance indicators.

5.3 Where the Employer considers that a target for any of those performance indicators may
not be met, he may inform the Contractor who shall submit his proposals for improving his
performance against that target to the Employer.

Notification and negotiation of disputes

6 With a view to avoidance or early resolution of disputes or differences (subject to Article 7), each Party
shall promptly notify the other of any matter that appears likely to give rise to a dispute or difference.
The senior executives nominated in the Contract Particulars (or if either is not available, a colleague
of similar standing) shall meet as soon as practicable for direct, good faith negotiations to resolve the
matter. 

Transparency

7 Where the Employer  is  a  Local  or  Public  Authority  or  other  body to  whom the provisions of  the
Freedom  of  Information  Act  2000  ('FOIA')  apply,  the  Parties  acknowledge  that,  except  for  any
information which is exempt from disclosure in accordance with the provisions of FOIA, the content of
this Contract is not confidential. The Employer shall be responsible for determining in his absolute
discretion whether any of the content of this Contract is exempt from disclosure in accordance with
the provisions of FOIA. Notwithstanding clause 2.8.3 or any other term of this Contract:

7.1 the  Contractor  hereby  consents  to  the  Employer  publishing  any  amendments  to  the
standard form JCT contract in their entirety, including changes to the standard form agreed
from time to time, but in each case with any information which is exempt from disclosure in
accordance with the provisions of FOIA redacted;

7.2 the Employer shall  promptly inform the Contractor of any request for disclosure that he
receives in relation to this Contract.

The Public Contracts Regulations 2015

8 Where  the  Employer  is  a  Local  or  Public  Authority  and  this  Contract  is  subject  to  the  PC
Regulations[59]: 

8.1 where regulation 113 of the PC Regulations applies to this Contract, the Contractor shall
include  in  any  sub-contract  entered  into  by  him  suitable  provisions  to  impose  the
requirements of regulation 113(2)(c)(i) and (ii);

8.2 the Contractor shall include in any sub-contract entered into by him provisions requiring the
sub-contractor:

[59] +++Now footnote [49]+++  An explanatory summary of those provisions in the PC Regulations that are reflected in this Contract is
contained in the Intermediate Building Contract Guide. Provisions relating to the PC Regulations are also set out in section 8 (Termination)
of this Contract. The JCT Intermediate Sub-Contract (ICSub) meets the requirements of Supplemental Provision 8.
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8.2.1 to supply and notify to the Contractor the information required (as applicable)
under regulations 71(3), 71(4) and 71(5) of the PC Regulations; and 

8.2.2 to include in any sub-subcontract he in turn enters into provisions to the same
effect as required under paragraph 8.2.1 of Supplemental Provision 8;

8.3  

8.3.1 the Contractor shall include in any sub-contract entered into by him provisions
that shall entitle him to terminate the sub-contractor's employment where there
are grounds for excluding the sub-contractor under regulation 57;

8.3.2 in the event the Employer requires the Contractor to terminate a sub-contractor's
employment  pursuant  to  regulation  71(9)  the  Contractor  shall  take  the
appropriate  steps  to  terminate  that  employment  and  where  required  by  the
Employer under regulation 71(9) shall,  or in circumstances where there is no
such requirement may, appoint a replacement sub-contractor.
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