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1. [bookmark: _Toc211244812]GLOSSARY

	Defined term
	Definition

	Act
	means the Procurement Act 2023.

	Associated Suppliers
	means a Supplier who is associated with another Supplier if either (a) the Suppliers are submitting a tender together, or (b) the Authority is satisfied that the Suppliers will enter legally binding arrangements to the effect that the Supplier will sub-contract the performance of all or part of the Contract to the other, or the other Supplier will guarantee the performance of all or part of the Contract by the Supplier (as set out in section 22(9) of the Act).

	Authority
	means Thurrock Council

	Central Digital Platform
	means the online system defined by regulation 5(2) of the Procurement Regulations 2024 (SI 2024 No. 692).

	Open Procedure
	means the open procedure as defined by section 20 of the Act.

	Contract
	means the contract to be entered into by the Authority with the successful Supplier.

	Portal
	means the In-Tend portal used by the Authority for the purposes of this Procurement and which can be accessed here: https://in-tendhost.co.uk/thurrockcouncil/aspx/Home  

	Procurement
	This Open Procedure procurement process.

	Procurement Timetable
	The timetable for this Procurement as set out in this document.

	Supplier or Suppliers
	means a supplier or suppliers (as the case may be) participating in the Procurement

	Tender Notice
	means the tender notice published on 14/10/2025 on the Central Digital Platform





2. [bookmark: _Toc211244813]DEADLINE FOR RESPONDING TO THIS DOCUMENT

[bookmark: _Toc167865296]The deadline for responding to this ITT for Tarmacadam Supplies is 12 noon on 11th Nov 2025. See ‘Procurement timetable’ and ‘How to respond to this opportunity’. 

3. [bookmark: _Toc211244814]INTRODUCTION

This Procurement is being conducted in accordance with the Act using the Open Procedure. This document describes how the Procurement will be conducted, including details of the associated Procurement timetable, participation and award criteria and how to respond to this opportunity. Suppliers are strongly encouraged to read this document before preparing their submission. 

This document has been prepared to assist Suppliers in deciding whether to submit a tender in this Procurement. Please read this document carefully, as failure to comply with this document may result in exclusion from the Procurement and/or the rejection of any submission. 

This document should be read in conjunction with the Tender Notice and any other Procurement documents which have been made available at this stage of the Procurement.

The Authority reserves the right to issue updated versions of this document to Suppliers before the tender deadline, in order to reflect any changes to the Procurement or any other new information. 

Please read and ensure compliance with the Procurement terms and conditions contained in this document. 

Common terms and expressions shall have the meanings ascribed to them in the Glossary.

All references to dates and times within this document shall be interpreted in accordance with the United Kingdom time zones applicable at the date of the Procurement (i.e. GMT/BST). 

4. [bookmark: _Toc211244815]INTRODUCTION TO THURROCK

Thurrock is located on the north side of the River Thames, immediately to the east of London. It is home to some of the most exciting opportunities in the country. 

It is at the heart of global trade and logistics, with no fewer than three international ports and is well positioned on the M25 and A13 corridors, with excellent transport links west into London, north and east into Essex, and south into Kent.

Thurrock has a unique cultural identity that includes two historic forts and many areas of wildlife and natural beauty. Its larger towns are Corringham, Grays, Purfleet-on-Thames, Stanford-le-Hope and Tilbury, yet it is 70% greenbelt with rural villages such as Bulphan, Orsett and Horndon on the Hill.

Thurrock has a diverse population that is increasing by over 10% every decade, bringing increased demand for public services.

The Authority’s Corporate Plan sets out three priorities: 
• An Enabling Council - building strong and impactful partnership to maximise the benefits for residents and the borough 
• People - ensuring Thurrock is a place where everyone has the opportunity to reach their full potential and access the support they need 
• Place - achieving a strong and well-connected place that enables the borough and its diverse communities and businesses to thrive and grow

It is anticipated, that during the life of the contract/framework, the Local Government Reorganisation process will commence and/or progress, potentially impacting this contract/ framework. Impacts may include, but are not limited to, modifications such as a transfer of the legal entity the Supplier contracts with, significant increases and/or decreases in the value/volume of goods/services/works required due to the change in size/scope of the Authority, and/or changes to the scope of the nature of goods/services/works required. Although any contract scope changes should broadly relate to the nature of the existing scope, new goods/services/works of a related nature may be required that were not previously included.


Please refer to www.thurrock.gov.uk for further details on the Authority.
 

5. [bookmark: _Toc211244816]OVERVIEW OF THE AUTHORITY’S REQUIREMENT

[bookmark: _Toc423691888]The Authority’s requirement under this Contract is for the bulk supply of tarmacadam for highway maintenance and repair, supplied on a customer collection basis directly from the suppliers local batching plant as detailed in Appendix 2 Specification which will be included in the contract.


6. [bookmark: _Toc211244817]THE PROCUREMENT PROCESS 

This procurement follows the Open procedure under the Act.

Contract award will be conditional on the Contract being approved in accordance with the Authority’s internal procedures and the Authority being generally able to proceed.

The Authority will observe the statutory Standstill Period between the date notifications are sent to candidates that the Authority intends to award the Contract and the date it is proposed to enter into the Contract.

7. [bookmark: _Toc211244818]PROCUREMENT TIMETABLE

[bookmark: _Hlk187066815]The timetable for the Procurement is set out in the following table (the Procurement Timetable). Deadlines for the submission of responses to the Authority are shown in bold. Failure to meet these deadlines will result in a Supplier’s submission not being considered unless there are exceptional mitigating circumstances such as a technical failure in connection with the Portal.

	Date(s) and time(s)
	Procurement activity

	14th Oct 2025
	Tender Notice - Invitation to Tender

	24th Oct 2025 - 12 noon
	Tender Clarifications Deadline

	11th Nov 2025 – 12 noon
	Tender Submission Deadline - Contract Award notice

	28th Nov 2025 
	Standstill Period End

	11th Dec 2025
	Expected Contract Award

	1st April 2026
	Contract Commencement

	
	


[bookmark: _Hlk187066820]Please note that the Authority reserves the right, in its absolute discretion, to amend the Procurement Timetable or extend any time period in connection with the Procurement. Any changes to the Procurement Timetable will be notified simultaneously to the Suppliers.

8. [bookmark: _Toc211244819]CONTRACT TERMS

The contractual terms required by the Authority are as set out in Appendix 1.

The contract will be signed as a deed.

Suppliers may not propose amendments to the Contract. If Suppliers wish to seek clarification in relation to any provision of the Contract, they should do so by asking a clarification question and submitting that question in accordance with this document.  

After confirmation of Contract award to the successful Supplier and until the execution of the Contract, the Tender (as accepted by the Authority) will form a binding contract between the Authority and the successful Supplier upon the terms and conditions of the Contract.

Note: in accordance with section 8 of schedule 5 of the Procurement Act 2023 (under Additional or repeat goods, services or works) the Authority set out the intention to carry out a subsequent procurement of similar goods by direct award should this be necessary or preferable before the expiry of a contract resulting from this competitive procedure.


9. [bookmark: _Toc211244820]HOW TO RESPOND TO THIS OPPORTUNITY

Completed Tenders must be returned via the Portal. Failure to return your Tender in the correct manner may result in your exclusion from consideration for the Contract.

Suppliers must provide the following information in their Tender. Failure to provide this information may result in your exclusion from consideration for the Contract.

· Completed Procurement Specific Questionnaire (Appendix 3)
· Completed Response to Quality Evaluation Criteria (Appendix 4)
· Completed Pricing Schedule (Appendix 5)
· Completed Form of Tender (Appendix 6)
· Completed Anti-Collusion Certificate and Anti-Canvassing Certificate (Appendix 7)
· Completed Confidentiality Agreement (Appendix 8)
· Completed Commercially Sensitive Information (Appendix 9)

Please do not provide additional attachments or documents where not requested to do so. These will not be read and will not be considered in the evaluation of your Tender.

10. [bookmark: _Toc211244821]REQUESTS FOR CLARIFICATION

[bookmark: _Hlk187067457]Any requests for clarification relating to the Procurement must be submitted via the Portal, no later than the deadline in the Procurement Timetable to allow the Authority sufficient time to respond prior to the closing date for receipt of submissions. The Authority will endeavour to respond to requests for clarification submitted in accordance with these requirements as soon as possible. 

The Authority reserves the right not to answer any requests for clarification submitted after the deadline set out in the Procurement Timetable or submitted via any means other than the Portal.

If Suppliers identify a technical issue with the Portal, they should contact the Authority without delay via the following contact point at Mariangela.Dubaldo@thurrock.gov.uk.

Where the Authority considers any requests for clarification to be relevant to the proper functioning of the Procurement, it will transmit to all other Suppliers (without reference to the identity of the Supplier which submitted the clarification question) the clarification question raised and the Authority’s response, with the exception of those deemed confidential as provided below. 

If a Supplier considers that its request for clarification should be treated as confidential and not disclosed to other Suppliers, it must communicate this and the reason why to the Authority at the time of the submission of that clarification request. The Authority will advise the Supplier in advance of providing the clarification response if it considers that all or any part of the request for clarification cannot be treated as confidential, and will provide an opportunity for the Supplier to withdraw such aspects of the request for clarification. 

In such circumstances, the Supplier may either submit an amended request for the clarification to be treated as confidential, which would be considered by the Authority in the same manner as the original request, or raise a new request to be treated as a non-confidential request for clarification. 

It is the responsibility of each Supplier to monitor all clarifications issued by the Authority. The Authority accepts no liability for any Supplier's failure to keep abreast of clarifications issued

11. [bookmark: _Toc211244822]THE ASSESSMENT PROCESS AND AWARD CRITERIA
[bookmark: _Toc493836923]
11.1. [bookmark: _Toc211244823]Award Criteria Summary

In accordance with the Authority’s Contract Procedure Rules and the Act, the Authority seeks to award the contract on the basis of Most Advantageous Tender. Tenders will be evaluated in accordance with the following criteria:

	Criteria
	Weighting
	Demonstrated By

	Price
	60%
	Price submitted by Supplier in Appendix 5 (pricing schedule), where lowest cost Supplier shall receive 60% and all other scores shall be allocated according to their difference from the lowest price, using the formula:

60% x (lowest price of all Suppliers / Tendered price)

	Quality
	40%
	Each criterion will be marked using the scale 0-5 and the specified weighting applied. The formula to calculate the weighted score will be:

(marks awarded / marks available) x weighting

For example if the weighting is 20% and the maximum mark is 5, and the mark received is 3, the weighted score would be 12, as below:

( 3 / 5 ) x 20 = 12

NB: For the purposes of this calculation, weighting is expressed as a number not a percentage. 


[bookmark: _Toc257834990]	
The Authority does not undertake to accept the lowest or any Tender and reserves the right to accept the whole or any part of any Tender submitted.

Where the pricing of a Tender is abnormally low the Authority reserves the right to reject the Tender in accordance with the requirements for further investigation under the Act.

11.2. [bookmark: _Toc493836924][bookmark: _Toc211244824]Quality Criteria

Tender responses to quality criteria will be evaluated according to the table set out below.

Suppliers must enter their response to the below evaluation criteria in Appendix 4.

	Criteria
	Weighting

	1. LOCATION OF BATCHING PLANT 
	Pass/Fail

	2. CARBON REDUCTION & ENVIRONMENTAL MITIGATION
	10%

	4.    CUSTOMER SERVICE & OPENING HOURS
	15%

	5.	MATERIAL QUALITY
	10%

	6.	SOCIAL VALUE
	5%

	TOTAL
	40%



11.3. [bookmark: _Toc493836925][bookmark: _Toc211244825]Marking Scheme

Where indicated, responses to quality criteria will be scored in line with the following marking scheme:

	Using A 0-5 Marking Scheme

	0
	No information provided.

	1
	Poor Response – The response contains material omissions and / or is supported by limited evidence / examples.  Major concerns that the Supplier has the potential to deliver / that they have failed to meet a reasonable standard.

	2
	Fair Response – The response contains some omissions and / or is not well supported by evidence / examples. Some concerns about the Supplier’s ability to deliver / that they have failed to meet a reasonable standard.

	3
	Good Response – There is adequate detail / supporting examples giving a reasonable level of confidence in the Supplier’s experience and ability.  The Supplier appears to have the potential to deliver as required / has met a reasonable standard and there are only minor concerns about the Supplier’s experience.  

	4
	Very Good Response – The level of detail / supporting examples gives a high level of confidence in the Supplier’s experience and ability. The Supplier clearly has the potential to deliver and / or has clearly met an acceptable standard.

	5
	Excellent Response – A comprehensive well evidenced submission, clearly demonstrating expertise and knowledge incorporating value added benefits/social value attributes & other points of innovation. The response is deemed to offer little or no risk and fully captures the understanding of the steps involved to deliver the aspects of the question posed, giving a very high level of confidence in the Supplier’s experience and ability.



11.4. [bookmark: _Toc211244826]Tie Breaker

In the event of a tie break or statistical tie break (i.e. where one or more of the highest scoring Suppliers has an overall score that is within 0.5% difference), the Authority will award the Contract to the Supplier offering the lowest price.
[bookmark: _Toc493836927]
11.5. [bookmark: _Toc211244827]Tender Evaluation Process

The evaluation process will follow the below stages:
	
Stage 1: receipt and opening

Tenders will be downloaded from the Portal after the tender deadline.

Stage 2: compliance check

Tenders will be checked for compliance with the requirements of this ITT and its appendices. Tenders which are not substantially complete or which are non-compliant may be excluded from further participation in the evaluation process or, at the Authority’s discretion; Suppliers may be asked to provide clarification. In the case of the latter, a failure by the Supplier to provide a satisfactory response within the deadline specified in the request for clarification may result in disqualification from the evaluation process. 

The Authority reserves the right to evaluate tenders before declaring them non-compliant.

Stage 3: evaluation of quality criteria
The Authority’s selected representatives will individually review and score quality evaluation criteria.

Stage 4: moderation

The Authority’s selected representatives will collectively review and moderate quality evaluation criteria scores.

Stage 5: evaluation of price

The Authority’s selected representatives will collectively review score pricing evaluation criteria.

Stage 6: score review

All scoring information will be collated and reviewed.

Stage 6: award recommendation

A contract award recommendation report will be produced, and the Authority’s governance process will be followed to authorise award.

11.6. [bookmark: _Toc425925793][bookmark: _Toc493836931][bookmark: _Toc211244828]Post-Submission Clarifications

During the evaluation period, the Authority reserves the right to seek further information from the Suppliers to assist in its consideration of the Tenders; this may take the form of post-submission clarification meetings or written clarifications.


12. [bookmark: _Toc211244829]PROCUREMENT TERMS AND CONDITIONS

12.1. [bookmark: _Toc211244830]Procedural requirements

This document together with all other associated documents provided to Suppliers in connection with this Procurement contain procedural requirements which Suppliers must follow. Failure to comply with or follow any procedural requirement may result in the exclusion of the Supplier from the Procurement at the Authority’s sole discretion.

12.2. [bookmark: _Toc211244831]Central Digital Platform

Suppliers that wish to participate in this Procurement are responsible for ensuring that the Central Digital Platform contains complete, accurate and up-to-date information about their organisation and any Associated Suppliers which are relevant for the purposes of this Procurement. Suppliers must notify the Authority immediately if it is unable to register on the Central Digital Platform and/or provide accurate and up-to-date information via the Central Digital Platform www.gov.uk/find-tender. 

12.3. [bookmark: _Toc211244832]Transparency

Suppliers should note that, in accordance with general transparency obligations and procurement law obligations under the Act, the Authority routinely publishes details of its procurement processes and awarded contracts. This includes, but is not limited to, the contract value, the identity of the successful Supplier, compliance with payment obligations and contract performance. Compliance with these obligations may involve the Authority taking steps without consultation with Suppliers. Where required under the Act, a copy of the contract will be published (subject to making any reasonable and proportionate redactions permitted under the Act). 

Where required, the Authority will disclose on a confidential basis any information it receives from Suppliers during the Procurement to any third party engaged by the Authority for the specific purpose of assessing or assisting the Authority in assessing the Supplier’s submission. In providing such information the Supplier consents to such disclosure.

12.4. [bookmark: _Toc211244833]Modifying the Procurement

Neither the Tender Notice, this document nor any information given as part of the Procurement shall be regarded as a commitment or representation on the part of the Authority (or any other person) to enter into a contractual agreement.

The Authority reserves the right to cancel the Procurement at any point and/or to choose not to award any contract as a result of this Procurement. 

Suppliers will remain responsible for all costs and expenses incurred by them, their staff, and their advisers or by any third party acting under their instructions in connection with this Procurement. For the avoidance of doubt, the Authority is not liable for any costs or expenditure resulting from any cancellation or amendment of this Procurement.

The Authority reserves the right to:
a.	issue amendments, modifications or additional information to any documentation which forms part of this Procurement, including the Procurement terms and conditions, prior to the tender deadline 
b.	require a Supplier to clarify their tender submission in writing and/or provide additional information – failure by a Supplier to respond adequately may result in their tender submission being rejected
c.	alter the Procurement Timetable for this Procurement 


12.5. [bookmark: _Toc211244834]Confidentiality and publicity

Save to the extent made publicly available by the Authority, the information in this document (together with all attachments and any other information communicated to Suppliers during the Procurement) is made available on the condition that it is treated as confidential information by the Supplier and is not disclosed, copied, reproduced, distributed or passed to any other person at any time except in order to comply with legal obligations or for the purpose of enabling a submission to be made to the Authority, provided that such person has given an undertaking prior to the receipt of the relevant information (and for the benefit of the Authority) to keep such information confidential.

Suppliers must not take part in any publicity activities with any part of the media about this Procurement without obtaining the express prior written agreement of the Authority. When requesting prior written agreement, Suppliers are required to detail the proposed media coverage including format and content of any publicity.


12.6. [bookmark: _Toc211244835]Freedom of information and environmental information 

The Authority is subject to the Freedom of Information Act 2000 (FOIA) and the Environmental Information Regulations 2004 (EIR). All information submitted to the Authority may be disclosed in response to a request made pursuant to the FOIA or the EIR. 

In respect of any information submitted by a Supplier that it considers to be commercially sensitive, the Supplier should:
a.	clearly identify which information is considered commercially sensitive and complete the table contained within Appendix 9
b.	explain the potential implications of disclosure of such information 
c.	provide an estimate of the period of time for which the Supplier considers that such information will remain commercially sensitive

The Authority will endeavour to:
a.	hold confidential all information submitted by a Supplier that it identifies as being commercially sensitive
b.	consult with a Supplier about commercially sensitive information before making a decision on any FOIA requests and EIR requests received 

Suppliers should note, however, that the final decision on any FOIA request and EIR request rests with the Authority, subject to applicable law. Even where information is identified as commercially sensitive, unless an exemption/exception provided for under the FOIA/EIR is applicable, the Authority will be obliged to disclose that information in response to a request. Accordingly, the Authority cannot guarantee that any information marked ‘commercially sensitive’ will not be disclosed.

12.7. [bookmark: _Toc211244836]Requirements on sub-contractors and consortium

If requested to do so by the Authority, a Supplier will be required to enter into a legal arrangement with other members of a consortium or with any parties which are relied on in order to satisfy the conditions of participation relating to this Procurement (in accordance with section 72 of the Act). Acceptance of this request shall be considered a mandatory requirement and failure to accept the same may result in the Supplier’s exclusion from the Procurement.

12.8. [bookmark: _Toc211244837]Parent company guarantee or other securities

The Authority reserves the right to require a parent company guarantee or alternative equivalent form of security should the Supplier be successful in this Procurement. 

Where the Supplier’s parent company is incorporated outside the United Kingdom, the Authority will require a legal opinion from an independent firm of lawyers practising in that jurisdiction (at the Supplier’s own cost and expense) as to the capacity/authority of the parent company to enter into the parent company guarantee and the enforceability of the terms of the parent company guarantee in the relevant overseas jurisdiction.

Notwithstanding the above, the Authority may specify minimum contractual financial security requirements as appropriate having regard to the financial assessment undertaken during this Procurement. Where the Authority specifies any financial security requirements, acceptance of the requirements shall be considered a mandatory condition and failure to accept the same may result in the Supplier’s exclusion from the Procurement.

12.9. [bookmark: _Toc211244838]Non-collusion, non-canvassing

Any attempt by a Supplier or their advisers to influence the Procurement in any way may result in the exclusion of the Supplier, without prejudice to any other civil or legal remedies available to the Authority and without prejudice to any criminal liability that such conduct by a Supplier may attract.

Specifically, Suppliers must not directly or indirectly at any time:
a.	devise or amend the content of their submissions in accordance with any agreement or arrangement with any other person, other than in good faith with a person who is a proposed partner, subcontractor, consortium member insurance provider or provider of finance
b.	enter into any agreement or arrangement with any other person as to the form or content of any other submission or offer to pay any sum of money or valuable consideration to any person to effect changes to the form or content of any other submission
c.	enter into any agreement or arrangement with any other person that has the effect of prohibiting or excluding that person from submitting a response in this Procurement
d.	canvass any employees, members or agents of the Authority in relation to this Procurement
e.	attempt to obtain information from any of the employees, members or agents of the Authority or their advisors concerning another Supplier or submission
f.	carry out any other co-operation or collusion with another Supplier or any other person which the Authority considers capable of undermining fair competition

Suppliers are required to complete and return Appendix 7 (Certificate of non-collusion and non-canvassing) noting that the Authority will be entitled to rely on the information provided in the certificate. 

12.10. [bookmark: _Toc211244839]Conflicts of interest

Suppliers are responsible for ensuring that no actual, potential or perceived conflicts of interest (within the meaning of the Act) exist between themselves and the Authority or its advisers. Suppliers must notify the Authority immediately of any actual, potential or perceived conflict of interest. 

In the event of any actual, potential or perceived conflict of interest, the Authority shall in its absolute discretion decide on the appropriate course of action. The Authority reserves the right to:

a.	exclude any Supplier that fails to notify the Authority of an actual, potential or perceived conflict of interest, or where an actual conflict of interest exists
b.	request further information from any Supplier and require any Supplier to take reasonable steps to mitigate a conflict of interest. This may include requiring any Supplier to enter into a specific conflict of interest agreement with the Authority. Failure to do so may result in the Supplier being excluded from participating in, or progressing as part of, the Procurement process 

The Authority strongly encourages Suppliers to contact the Authority as soon as possible using the Portal should it have any concerns regarding actual, potential or perceived conflicts of interest. 

12.11. [bookmark: _Toc211244840]Conflict assessments

The Authority confirms that, prior to the issue of the Tender Notice in this Procurement, a conflict assessment has been prepared in accordance with the Act.

12.12. [bookmark: _Toc211244841]Intellectual property 

Suppliers are reminded that all intellectual property rights, including copyright, in the documents and materials supplied by the Authority and/or its advisers in this Procurement, in whatever format, belong to the Authority, its advisers or the relevant owner/licensor. Suppliers shall not copy, reproduce, distribute or otherwise make available any part of these documents to any third party (except for the purpose of preparing a submission) without the prior written consent of the Authority. All documentation supplied by the Authority in relation to this Procurement must be returned or destroyed on demand, without any copies being retained by Suppliers.

12.13. [bookmark: _Toc211244842]Anti-competitive behaviour

Suppliers are reminded of their obligations under applicable competition laws. The Authority may require evidence from Suppliers that their arrangements are not anti-competitive and reserves the right to require any Supplier to comply with any reasonable measures which may be needed to verify that no anti-competitive arrangements are in place.

Any evidence of anti-competitive behaviour may result in a Supplier being disqualified from the Procurement. The Authority also reserves the right to refer any suspected breaches of applicable competition laws to the relevant authorities including, but not limited to, the Competition and Markets Authority and the Serious Fraud Office. 

Suppliers should note that anti-competitive behaviour may result in the Supplier being excluded from bidding for contracts under Schedule 7, Paragraph 7 of the Act. Where a relevant decision has been made by the Competition and Markets Authority under the Competition Act 1998, the Supplier may also be excluded from bidding for contracts under Schedule 6, paragraph 41 and may be added to the debarment list and/or be liable for civil and/or criminal penalties.

12.14. [bookmark: _Toc211244843]Contract
 
A tender submission is an offer to enter into a contract on the terms of the contents of the submission. Notification of an award decision does not constitute acceptance by the Authority. Any document submitted by a Supplier shall only have contractual effect when it is contained within an executed written contract. 

The Supplier’s final tender submission must remain valid for acceptance for a period of 90 days from the date of its submission or until any procurement challenge/s have been resolved. 

12.15. [bookmark: _Toc211244844]Supplier withdrawal 

Suppliers may withdraw from the Procurement at any time before the submission deadline by providing written notification to the Authority via the Portal.

12.16. [bookmark: _Toc211244845]Modifying your tender

Suppliers may modify their submitted tender prior to the submission deadline. (The Authority will not open tenders until after the submission deadline set out in the Procurement Timetable.)

12.17. [bookmark: _Toc211244846]Supplier eligibility

Suppliers are reminded that the eligibility requirements in this document, Tender Notice and all other associated tender documents apply to the Procurement at all times.

The Authority reserves the right to require any Supplier to provide such further information as the Authority may require (and for the avoidance of doubt, the Authority may make multiple requests) as to any issue addressed in the ITT, including, but not limited to, the economic and financial standing of the Supplier at any stage of the Procurement and prior to the notification of the award decision and/or the award of the contract.

The Authority must be notified in writing via the Portal promptly of any changes in the information that the Supplier has provided in its response to this Procurement (including but not limited to arrangements in relation to any Associated Suppliers) at any point before the entry into the Contract so that the Authority may assess whether the Supplier continues to satisfy the relevant conditions of participation and should continue to qualify for participation in the Procurement. For the avoidance of doubt, the Authority reserves the right to take such action as it deems appropriate in the light of its assessment of the updated information, including (but not limited to) excluding the Supplier concerned from the Procurement.

12.18. [bookmark: _Toc211244847]Supplier warranties 

In responding to this invitation, the Supplier warrants, represents and undertakes to the Authority that:
a.	it understands and has complied with the conditions set out in this document
b.	all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Authority by the Supplier, its staff or agents in connection with or arising out of the Procurement are true, complete and accurate in all respects, both as at the date communicated and as at the date of the submission of the response to this document
c.	it has made its own investigations and undertaken its own research and due diligence, and has satisfied itself in respect of all matters (whether actual or contingent) relating to the invitation and has not submitted its response in reliance on any information, representation or assumption which may have been made by or on behalf of the Authority (with the exception of any information which is expressly warranted by the Authority)
d.	it has full power and authority to respond to this document and to perform the obligations in relation to the contract and will, if requested, promptly produce evidence of such to the Authority 

Suppliers should note that the potential consequences of providing incomplete, inaccurate or misleading information include that:
a.	the Authority may exclude the Supplier from participating in this Procurement
b.	the Supplier may be excluded from bidding for contracts under Schedule 7, Paragraph 13 of the Act
c.	the Authority may rescind any resulting contract under the Misrepresentation Act 1967 and may sue the Supplier for damages
d.	if fraud or fraudulent intent can be proved, the Supplier may be prosecuted and convicted of the offence of fraud by false representation under section 2 of the Fraud Act 2006, which can carry a sentence of up to 10 years or a fine (or both) – if there is a conviction, then the Supplier may be excluded from bidding for contracts under Schedule 6, Paragraph 15 of the Act and may be added to the debarment list

12.19. [bookmark: _Toc211244848]Third parties

Nothing in these terms is intended to confer any rights on any third party under the Contracts (Rights of Third Parties) Act 1999. This does not affect any right or remedy of any person which exists or is available apart from that Act.

12.20. [bookmark: _Toc211244849][bookmark: _Hlk187067907]Applicable law

The law of England is applicable to this Procurement. 

Suppliers must agree to submit to the exclusive jurisdiction of the Courts of England and Wales in relation to any dispute arising out of or in connection with this Procurement.
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