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~ Agreement

This Agreement

is made the 2157 JULV 20 Zg

Between

The Employer _ ANOWSLEY METIAIOLITAN
Bologly CoyneiL

(Company No. Y
of/whose registered office is at MUN[C[ m/- gU/LD/ /Vq S
Al LoAD HOYTN , (26 90X

And

The Contractor__ JES/GNED ﬂmﬁ SvsremMsS
LMY D

(Company No. )il

of/whose registered office is at / 77M,

Griabn whY, Resion 922 974

M Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered
under the laws of another country, delete the references to Company number apd registered o_fﬁce. In the case of a company
incorporated outside England and Wales, particulars of its place of incorporation should be mser{et} immediately before its

‘ Company number.
©The Joint Contracts Tribunal Limited 2024 MWD 2024 Page1
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Recitals

First

Whereas \
V

Second

Third

Fourth

the Employer wishes to have the following work carried outi?:

GH7T Avf KEFLRSHMENT

- M2 RuMARY Sty

(the Works)

under the direction of the Architect/Contract Administrator referred to in Article 4
ICle 4;

the Works include the design and construction oft*!

(‘the Contractor’s Designed Portion);

the Employer has had the following documents prepared which show and describe the work to be

done:
the drawings numbered/listed in ‘ZﬁVQﬂ (‘the Contract Drawings' 1%

a Specification (the Contract Specif’rcation')f‘J Ny

Work Schedulesi!
tating its requirements for the de§ign

(‘the Employer's Requirements) .

n behalf of each Party: those documents
Schedule of Rates as referred ol
exed to this Agreement”‘;

ribing or otherwise s

ng or desc
's Designed Portion

other documents showi
Contractor

and construction of the

which for identification have been signed or initialled by or 0
together with this Agreement, the Conditions and, if applicable, @
the Fourth Recital (collectively ‘the Contract Documents') are ann

ificati K
the priced Contract specification O Wor

lied the Employer with @ copy of

the Contractor has supp
esl4l:

Schedules or with 2 Schedule of Rat

[2] State nature and location of intended works.

3
[3] ,S\;a':e nature of work in the Contractor’s Designed
ex or any continuation sheets to a description

[4] Delete as appropriate.
[5] State th ifyi
e identifying numbers of the Contract Drawings or identify the schedule of drawings of other docur™

[6] Where a C
ontract Document has been priced by the Contractor it is that version of the d
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Fifth

0 for the purposes of the Construction Industry Scheme (CIS) under the Finance Act 2004, the status
of the Employer is, as at the Base Date, that stated in the Contract Particulars;

Sixth
for the purposes of the Construction (Design and Management) Regulations 2015 (the ‘CDM
Regulations’) the status of the project that comprises or includes the Works is stated in the Contract
Particulars;

Seventh
where so stated in the Contract Particulars, this Contract is supplemented by the Framework
Agreement identified in those particulars;

Eighth

whether any of Supplemental Provisions 1 to 3 apply is stated in the Contract Particulars;

¢
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& o Articles

Now it is hereby agreed as follows

Contractor’s obligations

Article 1
The Contractor shall carry out and complete the Works in accordance ity
ith the Cop ~
tract D,
)

n'!r«!

Contract Sum

Article 2
actor at the times and in the manner specifieq nt S

® Condir
S e

The Employer will pay the Contr

VAT-exclusive sum of

AP HousaO, Rl HINOLED Ay,

MINE RUNCS. -y
€ 50,469 -

der this Contract.

) (*the Contract 5,

or such other sum as becomes payable un

Article 3 Collaborative working
The Parties shall work with each other and with other project team members in a co-opera
collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall Is‘f o
collaborative behaviour and address behaviour which is not collaborative. i

Architect/Contract Administrator

Article 4
this Contract the Architect/Contract Administratori”l is

For the purposes of
ofwwwu_ﬁﬁm&jmﬂu

ator, such other person as the Employef
f the cessation). No replacement appoirteé
errule any certificate,

or, if it ceases to be the Architect/Contract Administr
nominates (such nomination to be made within 14 days 0
as Architect and/or Contract Administrator shall be entitled to disregard or oV e oxsi

r instruction given by any predecessor in

opinion, decision, approval o :
that that predecessor if still in the post would then have had power under thi

that post, savé to the
¢ t to do SO-

s Contrac

the title ‘Architect’ under the A
leted throughout this Contract.

Y Unles ;
s the person appointed by or under Article 4 is entitled to use
f experience OF qualiﬁcations.

A ;

A éﬁ:ir:?s?ra f::aghsa long as that person holds that post be deemed del

Skl appoci,r:jtht be suitably experienced for the role. Irrespective 0!
itself to the role without the Contractor’s prior agreement.

Page 4 MWD 2024 |
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Article 5 CDM Regulations - Principal Designer and Principal Contractor

For the purposes of the CDM Regulations:

the Principal Designer is the Architect/Contract Administrator

o _WNOVSLEY METoPoLITHN BolaXiy Candi .

of

or such replacement as the Employer at any time appoints to fulfil that role;
the Principal Contractor is the Contractor

(or)t®l

of

or such replacement as the Employer at any time appoints to fulfil that role.

Article 6 Building Regulations - Principal Designer and Principal Contractor

For the purposes of the Building Regulations (where applicable): .
the Principal Designer is the Architect/Contract Administrator

(or)®

of

or such replacement as the Employer at any time appoints to fulfil that role;
the Principal Contractor is the Contractor

(or)®

of

or such replacement as the Employer at any time appoints to fulfil that role.

Article 7 Adjudication

If any dispute or difference arises under this Contract either Party may refer it to adjudication in
accordance with clause 7.3.%

[8] Insert the name of the Principal Designer if the Architect/Contract Administrator is not to fulfil the role and that of the Principal
Contractor if it is to be a person other than the Contractor. ; ; 10
Under the CDM Regulations, regardless of whether or not a project is notnﬁa.ble'. and (where appllcable) Part 2A of the Euuldmg
Regulations there is a requirement to appoint a principal designer and a principal contractor in all cases where there is more
than one contractor, or if it is reasonably foreseeable that more than one contractc_ar will be working on a project at any time. For
these purposes, the term ‘contractor’ is broadly defined by the regulations which treat the Contractor's sub-confractors as
separate contractors.
As to these statutory appointments generally, see the Guidance Notes. {

[9] As to adjudication in cases where the Employer is a residential occupier within the meaning of section 106 of the Housing Grants,
Construction and Regeneration Act 1996, see the Guidance Notes. : e

©The Joint Contracts Tribunal Limited 2024 MWD 2024 = Page 5



Article 8

Article 9

Arbitration

51191, then, subject to Article 7

JUL L) ’ and the ’

e Parties of any kind whatsoever ar?:ii%p"ms 86t out by
out of or jy o, any 4.

d to arbitration in accordance wi

fon't ith S
Model Arbitration Rules (CIMAR)IH:?ILIFESG;J r:x1 and the gneim‘ .y
ceptions ¢ o "1,
0 lh[g A Lt
Mica s

tap 7
"9 3ry

cle 8 applie
between th
Il be referre
ion Industry

Where Ari

ences arising under or in respect of the Const
Slruction

hat legislation provid
g provides another method of resojyip, Indusgr,

Y Sthe..
g Such d'Sp.'.:'7

3 5

. any disputes of differt
VAT, to the extent t
differences; and

any disputes or differences in connection with the enforcement of any
Ny decision
0{ an Ad
udiey,

Legal proceedings[“’]
Subject to Article 7 and (wheré it applies) to Article 8, the Engli
4 : ' is
any dispute or difference between the Parties which arises ou% ofhof?: gg:::”rhave Jurisdicgi
Ction with this N Oyey
Coﬂtra
o

[10]

]
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g;:;fn:m:g d:;’ .a:';{:)jeqt to the right of adjudicatio
iiration and not by legal proceedings, the Contract Particulars mu
» must be deleted. If the Parti
de to Article

Q;I:;i&n:gdbﬁnzdule 1 apply and the words “do no
courts of another jurisdiction the appropriate amendment shou!

See the Guidance Notes.
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0 . f-.I : | Contract Partlculars

Note: An asterisk * indicates text that is to be deleted as appropriate.

Fifth Recital and the JCT Fluctuations Option (paragraphs 1.1, 1.2, 1.5, 1.6, 2.1 and 2.2)

Base Date

3 duv 2005

Fifth Recital and clause 4.2

Construction Industry Scheme (CIS)

Fmployer at the Base Date
is a ‘contractor'/is not a ‘contractor’
for the purposes of the CIS

Sixth Recital
CDM Regulations! 2l
the project
* islis not notifiable
SeventhResital

Framework Agreement (if app
(State date, title and parties.)

Eighth Recital and Schedule 2 \

( Supplemental Provisions(?!
(Where neither entry against one of Supplemental Provisions 1 to 3 below is deleted, that Supplemental Provision applies.)

Supplemental Provision 1: Health and safety
* applies/does not apply

Supplemental Provision 2: Cost savings and value improvements
* applies/does not apply

Supplemental Provision 3: Performance Indicators and monitoring
* applies/does not apply (A

} [12] Under the CDM Regulations a project s notifiable if the construction work on a construction site is scheduled either to last longer
than 30 working days and have more than 20 workers working simultaneously at any point in the project or to exceed 500 person

| days.

[13] Supplemental Provision 4 (Transparency) applies only where the Employer is a Local or Public Authority or other body to which
the Freedom of Information Act 2000 applies; Supplemental Provision 5 (The Public Contracts Regulations 2015) applies only
e where the Employer is a Local or Public Authority and this Contract is subject to the PC Regulations.

© The Joint Contracts Tribunal Limited 2024 MWD 2024 Page?7
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ly. If disputes and differences

1 do not app
d Schedule 1 apply. )" 810 bo iy,
"Mingy

b

wlalon - itod Ao 0212 schedule 190
" neiﬁ;ebryegga/;ii/:;% s, it must bé stated that Article 8an
d no me= £

i Article 8 and Schedule 1 (Arbitration)

! 3
%,
e

vl

i notices by the Parties
Addresses for servicé d. it shall subject 0 clause 1.6.2, be that shown at the com
10 address 1S not stated: ! / e
(if a Party’ add .
Employer

My
)

Contractor

The respective email addresses for the Parties are
Employer's email "

Contractor's email

o 1.6.2, such other email address as each Party may notify (o the other
T 170m time

or, subject to claus

to time
23
Works commencement date
Date for Completion
or such later date for completion as i fixed under clause 2.8
2.9
Liquidated damages
at the rate of
5]
. GOONI ey
[14]  Onfactorstobetakeni
kel ket ity |
n into account by the Parties in considering whether disputes are fo be determined by abitration % i

proceedings, see the Guidance Notes. See also footnote [10]. -
[15] Insert ‘day’, ‘week’ or other period.

nal Limited 2004
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21

Rectification Period
(The period is 3 months unless a different period is stated. )

1& . months! 1€l

from the date of practical completion

43

Interim payments — Interim Valuation Datesl!?]

(Unless otherwise stated, the first Interim Valuation Date is one month after the Works commencement date specified in these
Particulars (against the reference to clause 2.3) and thereafter at monthly intervals.)

The first Interim Valuation Date is

1S7 0F MpnTH

and thereafter at intervals of

ONE MONTH.

44

Payments due pripr to practical completion — percentage of the total value of work etc.
(The percentage is 95 per cent unless a different rate is stated.)
qs- per centl'®l

Payments becoming due on or after practical completion — percentage of the total amount to be paid to the Contractor
(The percentage is 97% per cent unless a different rate is stated.)

Q4 ‘/ 2. per centi']

44 and 4.9

Fluctuations provision!'®!
(Unless another provision or entry is selected, the JCT Fluctuations Option applies. References in this Contract to the JCT
Fluctuations Option (or any provision as set out in such Option) are references to the JCT 2024 edition of that Option.)

* JCT Fluctuations Option (Contribution, levy and tax changes) applies
* no fluctuations provision applies
* the following fluctuations provision applies

Percentage addition for the Fluctuations Option (paragraph 13) (if applicable)

per cent

[16] An insertion is needed here only if the default position is not to apply. If no retentiomn 100" in the percentage
entries for clause 4.4.

[17] The first Interim Valuation Date should not be more than one month after the Works commencement date and the intervals
between Interim Valuation Dates should not be more than one month.

[18] Unless the fluctuations provision is to be the JCT Fluctuations Option, delete all but one of the asterisked choices. The printed
text of the JCT Fluctuations Option is no longer included in JCT contract documents but continues to be available on the JCT
website www.jctitd.co.uk. If an alternative fluctuation is to be used, the document(s) in which it is contained should be identified
here.

© The Joint Contracts Tribunal Limited 2024 MWD 2024 Page 9



B

491
; i t to be finally certified
entation for computation of amoun
(S#thg'e :Lg,o;u; months unless & different period is stated.)

ctical completion

from the date of pra
momha‘,_n

53
njury to persons or property — the required level of cover s not
€SS than

Contractor's Public Liability insurance: i

y one occurrence of series of occurrences arising out of one event

for an:

5.4,5.5 and 5.6

Insurance of the Works etc. - alternative provis‘rons“’l

*

* Clause 5.5 (Works and existing structures insurance by Employer in Joi
existin ' y =TIPOYer in Joint Names) i

*

5.4and 5.5

Percentage to cover professional fees
(If no other percentage is stated, it shall be 15 per cent.)

IS
per cent

5.6
Insurance etails of the required policy or policies
lowing document(s)
_\
1191 Astoq
hoice of appli
Where there 3 Pplicable insurance provisi
Sonantoraidy :&exlstlng structures, it i ons, see the Guidance Notes
uchom 7] Svlhlth“.n g i) ich i
n appropriate me eowner - wh y prospective Em = which ¢ 2
e ke e 3 s o
- Any Employer which Ism sional team, should consult the Employer’s insurance advisers Prio’
2 tenant should also consult its lmu:fng I‘;::l:)r; :.-7:: to that stage:
Page 10 MWD 2024 :
mited 207¢
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L

6.2.3.2

Service of notices by email
(If neither entry is deleted or an email address for each Party is not specified, clause 6.2.3.2 shall not apply.)

Clause 6.2.3.2
" applies/doss-not-apply

Employer's email

Contractor's email

71

Notification and negotiation of disputes
The respective nominees of the Parties are
Employer's nominee

Contractor's nominee

DAniEL [/ LA -

or such replacement as each Party may notify to the other from time to time

73

Adjudication!2®!

The Adjudicator is

Nominating body — where no Adjudicator is named or where the named Adjudicator is unwilling or unable to act (whenever that

is established) the nominating body is
(Delete all but one of the asterisked choices. If the body is to be other than one of those listed, insert the name here.)

(If a body has not been selected from those listed below or another body chosen and inserted, the nominating body shall be one

of the bodies listed below selected by the Party requiring the reference to adjudication.)

"

* The Royal Institution of Chartered Surveyors

S et At

"

r, alternatively, select only the nominating body.

cator and select the nominating body o!
(AdjiN) have been prepared by JCT for

[20]) The Parties should either name the Adjudi or,
Adjudication Agreement (Named Adjudicator)

The Adjudication Agreement (Adj) and the
use when appointing an Adjudicator.

[21] constructionadjudicators.com is a trading name of Contractors Legal Grp Ltd.

© The Joint Contracts Tribunal Limited 2024 MWD 2024 Page 11
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Attestation

Note on Execution

This Agreement should be executed b!
: y both the Empl
as a deed. As to the main factor relevant to that choi£e°3;:; atﬂd tcr;e C°mrac1
i e OF &
Execution under hand e Nolfese"he’ Unge,
g L‘Er,:_
If this Agreement is to be executed under h }
/ ; 4 and, use th
Party or its aL_lthorlsed represent_atlve should sign whereeinfg_rm setlout on th
should then sign and set out their name and add icated in the prae. oW
ress. Presence o ag Page ¢
aneSs ,j

Execution as a Deed

If this Agreement is to be executed as a deed, each Party shoyig
’ ou|

Execution as a Deed’ in accordance with the notes provided. use the releygp =
ma-',&:

Other forms of Attestation

In casgs_where the forms of attes_tatio_n set out are not appropriate, e.q.
ssociations and partnerships or if a Party wishes an attorney to ex’ecﬁért'hf‘he €ase of ceraiyy, ‘
IS Agreement op y E:r n
f

a
rm(s) may be inserted in the vacant space opposite and/or be|
ow,

the appropriate fol

Electronic execution

In 2019, the Law Commission published a report on “Electronic execution of documents'
clarifying the legal status of electronic signatures. It reached the general m::nts loasity
electronic signature is capable in law of being used to validly execute a document (intém” that. 4

he document intends to authenticate the document ;r:]%a(.ff :,Ff

provided that (i) the person signing t
formalities relating to execution of that document are satisfied.”[2 The practice of electronic execyion
t years and JCT understands that this is now commonplace, 5,5@“3‘;'@

has been growing in recen
platforms are understood to be widely available, but JCT does not endorse any particular softvar:

company.

4 The full te

[23]  See Statement of Law paragraph (1) at page 2 of the repo
WWW-'awcom-gov.uklprojectlelectronlc-exacution—of-documents.
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Execution under hand

witness the hands of the Parties

or their duly authorised representatives

Signed by or on befw|f of
the Employer

in the presence of:

witness ’\ig{ture
witness’s name \
‘ witness’s address \

Signed by or on behalf of
the Contractor

in the presence of:

witness’ signature

witness’s name

witness'’s address

¢
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Notes on Execution as a Deed
the purposes of execution as a deed, two forms are provid
1 sz; mep:ther for the Contractor. Each form provides four m;:ofé’; (e;ec“hn
The full name of the Employer or Contractor (‘"hethere ecy
an in

as appropriate. on,
body) should be inserted where indicated at the comm divi

:mes Inelpective of the method used. e ont of the|drzlaev: Oy,

nt '°fm Yoy

“Th

plic and private companies incorporated and registered %
s of execution as a deed are: under the Companieg Aqy
C! S,

2 Forpu
principal method

(A) through signature by a Director and the Company Secretary or by two b e
Irectors.

affixing the company’'s common seal in the presence of a Diracf :

B
L two Directors or other duly authorised officers; or 1or and the C°’”Panys
7 Bty

or of

(C) signature by a single Director in the presence of a witness whb attests the g
4 S|gna‘urel

Methods (A) and (C) are availgble to public anq private companies whetp,
common seal. (Method_ (C) was introduced Py sec.tlon 44(2)(b) of the oo ier or no Bov'
(A) and (C) are not ayaﬂa_ble under companies legislation to local authorities ort:s Act 2006 gy
corporate, e.g. bodies lqcorporateq by letters patent or private Act of p ,?ce"ai"tl\herb

registered under companies legislation and such bodies may only use methog (';l)nent tha g ':Qsl

3 Where method (A) is being used, delete the inappropriate words and insert in

~° {he names of the two Directors, or of the Director and the Company Secretary w;::{ao?s idcaeg ‘ _

kY -. - 4 (] e osign. g

.. .4 If method (B) (affixing the common seal) is adopted in cases where either or by
SOEL L, officers attesting its affixation are not themselves a Director or the Company §

: " respective office(s) should be substituted for the reference(s) to Director an{l/ BCTBtary, thei

= ¢ Secretary/Director. (In the case of execution by bodies that are not companies tC;\r 10 Compan,

; -cgmpany under the second signature should be deleted where appropriate.) + the reference 1,

h the au(honsm

s been introduced primarily, but not exclusively,

« - " 5 Method (C) (execution by a single has be
uld sign where indicated i the presence of a winess vy

e o g 'single officer’ companies. The Di
: ~ should then sign and set outth

Y should use method (D) and sign where

& Where the Employer or ey sh
ign and set out their name and address.

indicated in the presence of a wi

g 20
Tﬁbul\" L‘,mlted i



Executed as a Deed by the Employer Execution as a Deed

namely ' M""yé’c/" rup C

(A) acting by a Director and the Company Secretary/two Directors of the company 2 3

(Print name of signatory)

Signature Director

and

(Print name of signatory)

Signature Company Secretary/Director

(B) by affixing hereto the common seal of the eempanyl/other body corporate 2,

in the presence of

i F Dicector,

Signature

/\/faqam lﬂrmo:pa/ Soflc.rl-or—
ampany-SecrdiaryDireetor—

Signature V. C
i 3084
(C) by attested signature of a single Director of the company 25 2D IO'L% p 25
Signature Director
in the presence of
‘ Witness’ signature (Print name)

Witness's address

(D) by attested signature of the individual ©

.

Signature

in the presence of

(Print name)

Witness’ signature e e

Witness's address //
Execution as a Deed.

Note: The numbers on this page refer to the numbered paragraphs in the Notes on

S
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6

Execution as a Deed
Executed as a Deed by the Contractor

namely ! 1GNED ¢ S M LTD

(A) acting by a Director and the Company Secretary/two Directors of the company %

Micwoer  Deviim

7 G

JonunNe Nevew

(Print name of signatory)
e s Ll
Signature Company Secretary/Birostar

(Print name of signatory)

Signature Director

and

(B) by affixing hereto the common seal of the companyj/other body corporate 2 *

in the presence of

Signature Director

~ -

Signature Company Secretary/Director ----
[Common seal of company]

(C) by attested signature of a single Director of the company 2 %

Signature Director

in the presence of

Witness’ signature (Print name)

Witness’s address

(D) by attested signature of the individual ®

Signature

in the presence of

Witness’ signature (Print name)

Witness’s address

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed.
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11 Definitions

Unless. the context otherwise requires or the Agreement or these Conditions specifically provide
Othef\.N}Se. words and phrases defined in the Agreement shall have the same meanings in these
Conditions and the following words and phrases, where they appear in capitalised form in these
Conditions, shall have the meanings stated or referred to below:

Agreement: the Agreement to which these Conditions are annexed, including its Recitals, Articles
and Contract Particulars.

All Risks Insurancel?!; insurance which provides cover against any physical loss or damage to
work_ executed and Site Materials and against the reasonable cost of the removal and disposal of
debris and of any shoring and propping of the Works which results from such physical loss or damage
but excluding the cost necessary to repair, replace or rectify:

(a) property which is defective due to:
(i) wear and tear,
(ii) obsolescence, or
(iif) deterioration, rust or mildew;
(b) any work executed or any Site Materials lost or damaged as a result of its own

defect in design, plan, specification, material or workmanship or any other
work executed which is lost or damaged in consequence thereof where such
work relied for its support or stability on such work which was defectivel2®;

(c) loss or damage caused by or arising from:

(i) any consequence of war, invasion, act of foreign enemy,
hostilities (whether war be declared or not), civil war, rebellion,
revolution, insurrection, military or usurped power, confiscation,
commandeering, nationalisation or requisition or loss or
destruction of or damage to any property by or under the order
of any government de jure or de facto or public, municipal or local
authority,

(ii) disappearance or shortage if such disappearance or shortage is
only revealed when an inventory is made or is not traceable to
an identifiable event, or

(i) an Excepted Risk.

Article: an article in the Agreement.

[24] The definition of All Risks Insurance defines the risks for which insurance is required. Policies issued by insurers are not
standardised and the way in which insurance for those risks is expressed varies.

[25] In any policy for All Risks Insurance taken out under clause 5.4 or 5.5.2, cover sr!ould not be redu'ced by any exclusion that goes
beyond the terms of paragraph (b) in this definition. For example, an exclusion in terms that ‘This Policy excludes all loss of or

damage to the pro insured due to defective design, plan, specification, materials or workmanship' would not be in
accorgance withﬁhep?ertr)r,ns of those insurance clauses or of that definition. Wider All Risks cover than that specified may be

available, though it is not standard.
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the date stated as such date in the Contract p
CH

amCUlars (
: ' aGai
gzs;cqraﬂucluations Option) St thhp
Regulations: the Building Regulations 2010, %,
Building
¢ Day: any day which is not a Saturday, a Sunday or 5 Pubjic Hoiq
Busines :

ay,
REQUraﬁOns 2015
§ Desig

ditions: the clauses set out in sections 1 to 7, together with and ing|,
Condi :

Regulations: the Construction (Design and Management)
CDM Reg :

rks comprised in the Contractoy
CDP Works: that part of the Wo .

Uding the Sﬁheq !

truction Industry Scheme (or ‘CIS’): see the Fifth Recita) "y,
Cons

: : lan referred to in regulation 2 of th
Construction Phase Plan: the p * COM Reguiaton, g
updates and revisions. Ui,
Contract Particulars: the particulars in the Agreement and ther,
0

® descripgy as
$
entries made by the Parties. .

' Ml
Contractor's Designed Portion: see the Second Recital.

; ’ loyees and agents all oth

s Persons: the Contractor's emp ; e perso

cOn;;aeztg; or in connection with the Works or any part of them and an , o per’;f)nerfwrplo;ed k

;ehng site in connection therewith, excluding the Architect/Contract Administrator, lhepE"Deﬂr:a

E;ployer's Persons and any Statutory Provider. Mooy
; thorised by the F,

’s Persons: all persons employed, engaged or auino Y 11 Employer gy
CE:l;nF:::th’r sc;ontract or's Persons, the Architect/Contract Administrator ang any Sta‘Utoryx;m% h

Employer’s Requirements: see the Third Recital.

Excepted Risks: ionising radfations? or contamination by _radiqactiw'ty from any nuclear fyg) fon
any nuclear waste from the combustion of nuclear fuel, radioactive toxic explosive or Other hazargyg
properties of any explosive nuclear assembly or n uclear component thereof, pressure yaye, Calsey
by aircraft or other aerial devices travelling at Sonic or supersonic speeds.

ial bank rate of the Bank of England curent
terest Rate: a rate 5% per annum above the officia
::eedate that a payment due under this Contract becomes overdue.

Interim Valuation Date: each date as specified by the Contract Particulars (against the referencs
to clause 4.3),

Joint Names Policy: a policy of insurance which inclu_des the Employer and the Cer:sn[l)rnaz*aorrn :ds
composite insured and under which the insurers have no right of recourse against any p
as an insured, or recognised as an insured thereunder.

Local or Public Authority: a body that is a ‘contracting authority’ as defined by the PC Reguialors
Parties: the Employer and the Contractor together.

Party: either the Employer or the Contractor.

PC Regulations: the Public Contracts Regulations 2015.

e1a 6 o &1
‘ ; or Article
Principal Contractor: the Contractor or other contractor named in Article 5
Successor appointed by the Employer.

L
Principal Des|

in Article
amed n A
Igner: the Architect/Contract Administrator or other person N
Article 6

Orany successor appointed by the Employer.

Provisional Sum: in
have carried out, or

gecioe?
may not
cludes a sum provided for work that the Empioyetf g:,i{,:q;nt&

which cannot be accurately specified in the Contrac!

(G) : Zgzl
‘mlled
int Contracts Tribunal LI
The Join



1.2

1.3

14

Public Holiday: Christmas Day, Good Friday or a d [ i inanci
Dakigs At 1671 18  baNK hol iy 9 y ay which under the Banking and Financial

Recitals: the recitals in the Agreement,

Rectification Period: the period stated as such period i i
R B tikke 2 A1) uch period in the Contract Particulars (against the

Scheme: Part 1 of the Schedule to The Sch i
Rt eme for Construction Contracts (England and Wales)

Sit_e Mater'ials: all unﬂ)'(ed materials and goods delivered to and placed on or adjacent to the Works
which are intended for incorporation therein.

Specified Perils: fire, lightning, explosion, storm, flood, escape of water from any water tank,
apparatus or pipe, earthquake, aircraft and other aerial devices or articles dropped therefrom, riot
and civil commotion, but excluding Excepted Risks.

Statutory Provider: any person executing work solely in pursuance of its statutory obligations,

i’r‘l‘;‘t’dinr?( any persons employed, engaged or authorised by such person upon or in connection with
work.

Statutory Requirements: any statute, statutory instrument, regulation, rule or order made under any
statute or directive having the force of law which affects the Works or performance of any obligations
under this Contract and any regulation or bye-law of any person which has any jurisdiction with regard
to the Works or with whose systems the Works are, or are to be, connected.

Termination Payment: a payment to which clauses 6.7.5, 6.11.4 and 6.12 refer.
VAT: Value Added Tax.

Works Insurance Policy: the Joint Names Policy or policies covering the Works and Site Materials
to be effected and maintained under whichever of clauses 5.4, 5.5 and 5.6 applies.

Agreement etc. to be read as a whole

The Agreement and these Conditions are to be read as a whole. Nothing contained in the Contract
Drawings, the Contract Specification, the Work Schedules or the Employer's Requirements, nor
anything in any Framework Agreement, shall override or modify the Agreement or these Conditions.

Headings, references to persons, legislation etc.
In the Agreement and these Conditions, unless the context otherwise requires:

1.3.1 the headings, notes and footnotes are included for convenience only and shall not affect
the interpretation of this Contract;

1.3.2 the singular includes the plural and vice versa;

1.3.3 a gender includes any other gender;

1.34 a reference to a ‘person’ includes any individual, firm, partnership, company and any other
body corporate; and

1.3.5 a reference to a statute, statutory instrument or other subordinate legislation (flegislation’)
is to such legislation as amended and in force from time to time, including any legislation
which re-enacts or consolidates it, with or without modification, and including
corresponding legislation in any other relevant part of the United Kingdom.

Reckoning periods of days

Where under this Contract an act is required to be done within a specified period of days after or from
a specified date, the period shall begin immediately after that date. Where the period would include

a day which is a Public Holiday that day shall be excluded.

. [26] Amend as necessary if different Public Holidays are applicable.
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5  Contracts (Rights of Third ol
1.
: ther provision of this Contract, nothing in thig
Notihstanding &7 f its terms on any person which i Contracy confy
any I'Ight fo enforce any o ; Snota paﬂy to it. ors Orjg inlEn '
1.6  Notices and other communications Oy

Each notice, instruq.tion or other communication referr i
L Conditions shall be in writing. ¢dto in the Agreem
et

Unless otherwise stated in these Conditions, any notice or of 0 b,

16.2 i iDi
Contract may be given to or served on the recipient by any effechmU"iWion
e means u
an

duly given or served if: .
Sy |
1.6.2.1 delivered by hanq or sent b3{ pre-paid post to e il
the Qontract Pamcul_ars against clause 1.6.2, o, tgecamemvs At
recipient may from tl'm.e to time notify to the Isend Sucn‘otheraddss Ny,
then current, the recipient’s last known principg ber,‘ [if ng Su(:hress 6
a body corporate) its registered or principal office: l;:mess addfeSsa:crESS :
! " (v

1622  sentby email to the recipient’s email address stated
against clause 1.6.2, or to such other emaij address e Contrayy o
time to time notify to the sender. 35 he recipen N
“W_'n

1.7  Consentsand approvals

1.741 Where consent or approval of either Party or the Architect/Cont
expressly required under these Conditions and is requesteq then e'ff' '?dmi
! SACept ag

clause 1.7.2, such consent or approval shall not be unreasonably delayeq Provideg
Or wi
172 In the following cases the giving of consent or approval sha| be at the oo di
I3Crelion of

the Party from which it is sought and clause 1.7.1 shall not apply, namel
consent under clause 2.11 and either Party’s consent under clause 3,1 Y the Empiye-,

18  Applicable law

This Contract shall be governed by and construed in accordance with the law of England (1

Section2

21 Contractor’s obligations

211 The Contractor shall carry out and complete the Works in a proper and workmarlie
manner and in compliance with the Contract Documents, the Construction Phase Pen2r¢
Statutory Requirements, and shall give all notices required by the Statutory Requienérs

212 The Contracter is encouraged to suggest economically viable amendments to the VoS
which, if instructed as a variation under clause 3.6.1, may result in an inproT™! Em:
environmental performance and sustainability in the carrying out of the Works of Osuch
completed Works and a reduction in environmental impact, provided et ﬂdorthws
Igstrtuction shall extend the Contractor’s obligations in relation 0 design unce

ontract,

213 Inrelation o the Contractor's Designed Portion, the Contractor:

271 Where the Par . pould b
o arties do not wish the Jaw applicable to this Contract to be the law of England appropriate amendments § .

P g2
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21341 l[J)sing reasonable skill and care, shall complete the design for the Contractor's
EeSKIJHEd' Pomop, including, so far as not described or stated in the
@ mployer's Requirements, the selection of any specifications for the kinds and

abilx:.rds of the materials, goods and workmanship to be used in the COP

2132 Louthe ex.tent‘ permi.tteqlby the Statutory Requirements, shall have no greater
j ty, Obllgatlor! or liability than to use reasonable skill and care as provided in
c(:: ause 2.1.3.1 in respect of such design and under no circumstances shall the
ontractqr be subject to any duty, obligation or liability which requires that any
such design shall be fit for its purpose;

24.33  shall comply with regulations 8 to 10 of the CDM Regulations and (where
appllcat?le) regulations 11F, 11J(2), 11J(4) and 11K of the Building
Regulations and with the Architect/Contract Administrator's directions for the
integration of the design of the Contractor's Designed Portion with the design
of the Works as a whole, subject to the provisions of clause 3.4.2;

21.34  shall as and when necessary without charge provide the Architect/Contract
Admlqlstrator with copies of such drawings or details, specifications of
materials, goods and workmanship, and (if requested) related calculations and
information, as are reasonably necessary to explain the Contractor’s
Designed Portion;

@ 2135 shall nqt be responsible for the contents of the Employer’s Requirements or
for verifying the adequacy of any design contained within them. If an
inadequacy is found in any design in the Employer's Requirements, then,
subject to clause 2.6, the Employer's Requirements shall be altered or
modified by instructions under clause 3.6.1.

Drawings and other documents to be supplied by the Contractor shall be supplied by such means
and in such format, if any, as are specified in the Employer's Requirements.?! In the absence of
specific requirements they shall be supplied in the form of not less than two copies and, unless
otherwise stated in the Employer's Requirements, the Contractor shall allow not less than 7 days
from the date of their receipt for the Architect/Contract Administrator's comments on each drawing or
other document before commencing the work to which they relate.

22 Materials, goods and workmanship

221 The Contractor shall provide to the Employer all information that the Employer reasonably
requests regarding the environmental impact of the supply and use of materials and goods

which the Contractor selects.

222 Insofar as the quality of materials or standards of workmanship are stated to be a matter
for the Architect/Contract Administrator's approval, such quality and standards shall be to
c the Architect/Contract Administrator's reasonable satisfaction. To the extent that the
quality of materials and goods or standards of workmanship are neither described in the
Contract Documents nor stated to be a matter for such approval or satisfaction, they shall
in the case of the Contractor's Designed Portion be of a standard appropriate to it and
shall in any other case be of a standard appropriate to the Works.

223 The Contractor shall take all reasonable steps to encourage Contractor's Persons to be
registered cardholders under the Construction Skills Certification Scheme (CSCS) or

qualified under an equivalent recognised qualification scheme.

23 Commencement and completion

The Works may be commenced on and shall be completed by the respective dates stated in the

Contract Particulars.

24 Architect/Contract Administrator's duties

The Architect/Contract Administrator shall issue any further information and instru_gtions necessary
for the proper carrying out of the Works and all certificates required by these Conditions.

O [28]  Itis envisaged that any applicable BIM or other sommunications protocol will be included in the Employer's Requirements.
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2.6

2.7

28

29

Page 26 mwp 204

Correction of inconsistencies

Any inconsistency in or between the Contract e
Work Schedules and the Employer's Re
correction which results in an addition, o
variation under clause 3.6.1.

2.5.1 T ings
dulrements gh‘ }'he Contry,

S a
mission or other chg
n

52 Any inconsistency in or between documens re 1,
: Works shall be corrected by the Contractor at itsl:J ov?r? ed by the Cong M
Administrator has approved the manner jn which the COFJense after i
inconsistency. Niractor Propy

Divergences from Statutory Requirements by,

26.1 If the Contractor becomes aware of any divergence ,
and the Contract Documents or between the Statutory t';’::en the S‘atutow R
from the Architect/Contract Administrator. it shall immedia‘tlulrements ang, eqwremeﬂ
the divergence. By notiy e e Tt

r sp

U

g

2.6.2 Provided the Contractor is not in breach of clause 2.6 1,th
under this Contract if the Works (other than the (s Wor e
Statutory Requirements to the extent that the non-compliance f ol cony
having carried out work in accordance with the o tesults 70m the G
Architect/Contract Administrator's instructions, ot DOCUMEn:s rsr!ac:“r
i

Fees or charges legally demandable
The Contractor shall pay any fees or charges (including any rates or taxes

any of the Statutory Requirements. Such fees and charges shall not be rej
by the Employer unless otherwise agreed.

)legally demandable

mbursable tothe Contruancdx::

Extension of time

If it becomes apparent that the Works will not be completed by the Date for Completion
the Contract Particulars or as later fixed under this clause 2.8, the Contractor shaj) thereupon o

the Architect/Contract Administrator. Where that delay occurs for réasons beyond the conﬁo?gfo:;

Contractor, including compliance with Architect/Contract Administrator's instructions {hat are noe[
occasioned by a default of the Contractor, the Architect/Contract Administrator sha give such
extension of time for completion as may be reasonable and notify the Parties accordingly. Reasons
within the control of the Contractor include any default of the Contractor, of any Contractor's Person
or of any of their respective suppliers of goods or materials for the Works.

as stateq jy

Damages for non-completion

29.1 If the Works are not completed by the Date for Completion as stated in the Contract
Particulars or as later fixed under clause 2.8, the Employer may require the Contractor o
pay or allow to the Employer liquidated damages at the rate stated in the Conat
Particulars between such Date for Completion and the date of practical completion.

292 Subject to clause 2.9.3, the Employer may deduct the liquidated damages flromhanybseueﬂn1
due to the Contractor under this Contract (provided a notice of that deducuona aesS i
given under clause 4.6.4 or (if applicable) 6.12.3 or 6.12.5) or recover those damag
the Contractor as a debt,

tractor
293 If the Employer intends to deduct any such damages from any sum due tgé‘:}z S;&nolwf‘f
under this Contract or thereafter recover such damages as adebt, it shaHT aymert U
the Contractor of that intention not later than the due date for the fé”; 4por A1
dlause 4.9.1 or (i applicable) the Termination Payment under clause 6.7

294 Ifthe Contractor's employment is terminated under this Contract:

; Jetion,
tical comp
2941 where the date of termination occurs prior to the date of prac perid

ik ly in respe
the provisions of clauses 2.9.1 to 2.9.3 shall app ¢ part
between the Date for Completion as stated in the ?02" :rcl e ,eferengz ‘g
later fixed under clause 2.8 and the date of termina r':;"' pe deemed 10
the date of practical completion in clause 2.9.1 S
reference to the date of termination;

4

ited 202
punal Limi

tracts Tribu
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2.10

2.1

212

2942 inrespectof the period after the date of termination, subject to clause 2.9.4.1,
the Employer shall not be empowered to require the payment of or to deduct
liquidated qamages under clause 2.9 but the provisions of this clause 2.9.4.2
shall be without prejudice to and not in substitution of any other rights and
remedies of the Employer.

Practical completion

The Arcr itecthloFItract Administrator shall certify the date when in its opinion the Works have reached
practical completion and the Contractor has complied sufficiently with clauses 2.1.3.4 and 3.9 in
respect of the supply of documents and information,

Defects

If any defects, shrinkages or other faults in the Works appear within the Rectification Period due fo
materials, goods or workmanship not in accordance with ?I?ls Contract or any failure of the Contractor
to comply with its obligations in respect of the CDP Works, the Architect/Contract Administrator shall
not later than 14 days after the expiry of the Rectification Period notify the Contractor and the
Contractor shall make good such defects, shrinkages or other faults entirely at its own cost unless
the Architect/Contract Administrator with the Employer's consent instructs otherwise. If the

Architect/Contract Administrator instructs otherwi i i m the
E i sun. erwise, an appropriate deduction may be made fro

Certificate of making good
The Architect/Contract Administrator shall, when in its opinion the Contractor's obligations under

c[ause 2.11 have been discharged, forthwith issue a certificate specifying the date they were
discharged.

- Control of the Works . .

3.1

3.2

3.3

Assignment

Neither the Employer nor the Contractor shall, without the consent of the other, assign this Contract
or any rights thereunder.

Person-in-charge

The Contractor shall ensure that at all reasonable times it has on the site a competent person in
charge. Any instructions given to that person by the Architect/Contract Administrator shall be deemed
to have been issued to the Contractor.

Sub-contracting

3.3.1 The Contractor shall not without the Architect/Contract Administrator's consent sub-
contract the whole or any part of the Works or of any design work for the Contractor's
Designed Portion. In no case shall any such consent or any sub-contracting in any way
affect the Contractor's obligations under any other provision of this Contract.

3.3.2 Where considered appropriate, the Contractor shall engage the sub-contractor using the
JCT Minor Works Sub-Contract with sub-contractor's design or the JCT Short Form of
Sub-Contract.[? It shall be a condition of any sub-contract that:

3:3124 the sub-contractor's employment under the sub-contract shall terminate
immediately upon the termination (for any reason) of the Contractor's
employment under this Contract;

[29]

The Short Form of Sub-Contract is not appropriate where the sub-contract is to include sub-contractor’s design.
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if by a final date for payment unde the syp. o iy
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h
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; t Administrator may issug |
e Architect/Contrac : , Ue insty
34.1 foﬂ:thwith comply with them._ lf instructions are given orally thz ang gy, ¢

the Architect/Contract Administrator confirms thep, in writir}g Y shaj) ot h;m,.

\ g w i

Architect/Contract Administrator s’hall not issue an j ;
i ;ZeCDP Works without the Contractor's congen "SMucton affGCUng f
35  Non-compliance with instructions Ty
; lays or withholds its consent :

ontractor unreasonably de " ONSENt o an inggpyee

gf;hg gr fails to comply within 7 days gfter regelpt of a notice from the Archri;JeCélp?” Meferre b
réqﬁiﬁng compliance with any other instruction, the Employer may employ an Ontragy mncy%
execute work of any kind that may be necessary to give effect o tha
be liable for all additional costs incurred by the Employer in conne
an appropriate deduction may be made from the Contract Sym,

; pa
tinstryct;
ction ol Onfry
With sych empiy ;’O'Sfau
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malnd
36  Variations
3.6.1 The Architect/Contract Administrator may without invalidatin i
instructions requiring an addition to, omission from, or other chan iS Contragy Issue
order or manner in which they are to be car(ied out (a 'variaﬁo”l) inclugi 0 fhg
effecting changes in the Employer's Requirements that neceséir g inst Ction,

modification of the design of the CDP Works. ale an alteratiop

362  The Architect/Contract Administrator and the Contractor shall endeavoyr to :
prior to the Contractor carrying out the instruction, agree a prigg
36.3 Failing agreement under clause 3.6.2, any instructions for variation ang any ma
are to be treated as a variation shall be valued by the Architect/Contract Administrz;zghat
a fair and reasonable basis using any relevant Prices in the priceq Contrao?
Specification/Work Schedules/Schedule of Rates, and the Valuation shall inglyge anc
direct loss and/or expense incurred by the Contractor due to the regular progress of thg
Works being affected by compliance with the instruction. ‘

3.7 Provisional Sums
The Architect/Contract Administrator shall issue instructions in regard to the expenditure of any
Provisional Sums included in the Contract Documents; failing agreement on price, such instructions

shall be valued on the basis set out in clause 3.6.3.

38 Exclusion from the Works

The Architect/Contract Administrator may (but shall not unreasonably or vexatiously) issue
instructions requiring the exclusion from the site of any person employed thereon.

[30] See footnote [31]to clause 3.9 below, &
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~ Without limiting either Party's statutory and regulato ibiliti
WItho ry duties and r
undertakes to the other that i relation to the Works and site it will duly cg:;;s\:mu::h;:;;?e E%nd
egu{_iaot;gns and as applicable Part 2A of the Building Regulations!'], and in particular but without

the Contractor in addition to any obligations under clause 2.1.3.3 shall comply with:(*2

39.21 rCeguIations 8 and 15 of the CDM Regulations and, where it is the Principal
ontractor for the purposes of the CDM Regulations, with regulations 12 to 14
of those regulations; and

3922 regulgtions 11F, 11J and 11L of the Building Regulations and, where it is the
Principal Contractor for the purposes of the Building Regulations, with
regulation 11N of those regulations;

if the Employer app.oints a replacement for any Principal Designer or Principal Contractor,
the Employer shall immediately upon that appointment notify the Contractor with details of
the new appointee.

' The Contract Sum is exclusive of VAT and in relation to each payment to the Contractor under this
Contract, the Employer shall in addition pay the amount of any VAT properly chargeable in respect

ofit.
‘Construction Industry Scheme (CIS)

' f the Employer is or at any time up to the payment of the final certificate becomes a ‘contractor’ for

the purposes of the CIS!3, its obligation to make any payment under this Contract is subject to the

During the period up to the due date for the final payment fixed under clause 4.9.1, the
due dates for interim payments to the Contractor shall in each case be the date 7 days

after the relevant Interim Valuation Date.

The Architect/Contract Administrator shall not later than 5 days after each due date issue
an interim certificate, stating the sum that it considers to be or have been due to the
Contractor at the due date, calculated in accordance with clause 4.4, and the basis on
which that sum has been calculated, including the amount of each adjustment.

Regulations etc. (Amendment) (England) Regulations 2023
afety duties and competence requirements for those persons
Iding regulations apply (including higher-risk

ing Regulations, introduced by the Building

lding Safety Act 2022, sets out a framework of s )
rement, design and undertaking of building work to which bui

ich additional duties apply).

lves higher-risk building work, see the Guidance Notes.

where the Employer is a domestic client (as defined in regulation 2(1)

Regulations and the Building Regulations, r . d in regul
Iso be responsible for carrying out certain of the client's duties.

ulations), the Principal Contractor may a

Particulars (Fifth Recital and clause 4.2).
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433 g::ﬁ:; ;glgaé:usee (;la.?;i. the final date for paymen; of each Intefiny
44  Interim payments = calculation of sums due e hal b
The amounwf each interim payment to. be certified under cl
percentage, as stated in the Contract Particulars, of the tota| valjgsc:- 432 sha) be ‘
: . 8 "
44.1 \::g'érpgfaﬁf;y;;‘eg?_}e;. ,f_g];j:;%d where relevant for any amounts agq, o
"eineg or Wroey

442 materials and goods reasonably and prope
Works that are adequately protected zgaﬁn:ty »sé:?r?:: :r:]d"; tll:ne Site for
er casyalt. - Y
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4.6 Payments — amount and notices

4.6.1 Subject to any notice given by the paying Party under clause 4.6.4, the paying Par
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under clause 4.3 or4.9.
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subsequently given by it under clause 4.6.4, pay the Contractor the sum stated as due n

the Contractor’s payment notice.

46.2

ent notice under clause 4.5.2.2, the final date for
payment of the sum specified in it shall for all purposes be regarded as postponed by the
same number of days as the number of days after expiry of the 5 day period referedlon
clause 4.5.2.2 that the Contractor's payment notice is given.

46.3 Where the Contractor gives a paym
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the Party by which the payment is stated to be payable shall not later than 5 days before
the final date for payment give the other Party notice of that intention (a ‘pay less notice’),
stating the sum (if any) that it considers to be due to the other Party at the date the pay
less notice is given and the basis on which that sum has been calculated. Where a pay

less notice is given, the payment to be made on or before the final date for payment shall
not be less than the amount stated in it as due.

465 A pay less notice fo be given by the Employer under clause 4.6.4 may be given on its
beh'alf by the Architect/Contract Administrator or by any other person which the Employer
notifies the Contractor as being authorised to do so.

4.6.6 In rqlation to ﬂ]e requirlements for the issue of certificates and the giving of notices under
section 4, it is immaterial that the amount then considered to be due may be zero.

Failure to pay amount due

471 If eith_e:r Party fails to pay a sum, or any part of it, due to the other Party under these
Conditions by the final date for payment, it shall, in addition to any unpaid amount that
should properly have been paid, pay the other Party simple interest on that amount at the
Interest Rate for the period from the final date for payment until payment is made.

4.7.2 Any such unpaid amount and any interest under clause 4.7.1 shall be recoverable as a
debt. Acceptance of a payment of interest shall not in any circumstances be construed as
a waiver either of the recipient's right to proper payment of the principal amount due or of
the Contractor's rights to suspend performance under clause 4.8 or terminate its
employment under section 6.

Contractor's right of suspension

481 I the Employer fails to pay a sum payable to the Contractor in accordance with clause 4.6
(together with any VAT properly chargeable in respect of that payment) by the final date
for payment and the failure continues for 7 days after the Contractor has given notice to
the Employer, with a copy to the Architect/Contract Administrator, of its intention to
suspend performance of its obligations under this Contract and the grounds for such
suspension, the Contractor, without affecting its other rights and remedies, may suspend
performance of any or all of those obligations until payment is made in full.

482 Where the Contractor exercises its right of suspension under clause 48.1, it shall be
entitled to a reasonable amount in respect of costs and expenses reasonably incurred by
it as a result of exercising the right.

483 Applications in respect of any such costs and expenses shall be made to the
Architect/Contract Administrator and the Contractor shall with its application or on request
submit such details of them as are reasonably necessary for ascertaining the amount in
question. When ascertained or agreed, the amount shall be included in the next interim
certificate.

Final certificate and final payment

491 Following practical completion the Contractor shall within the period stated in the Contract
Particulars supply to the Architect/Contract Administrator all documentation reasonably
required for computation of the final payment. The due date for the final payment shall be

. 28 days after either the date of receipt of the documentation or, if later, the date specified
in the certificate under clause 2.12.

492 Not later than 5 days after that due date the Architect/Contract Administrator shall issue a
final certificate which shall state:

4921 the Contract Sum, as adjusted for the amounts referred to in clause 4.4.1, any
fluctuations provision that applies and any deductions made under clause 2.11
or 3.5;

4922 the sum of amounts stated as due in interim certificates plus any amount paid
in respect of any Contractor's payment notice in accordance with clause 4.6
that is not reflected in a subsequent certificate,
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532 for all other claims to which clause 5.3 applies!® in li

) _ .3 appliesl®, shall indemnify the Employer in like
m;nneri tot r:haE(:ontmctor. but only to the extent that the Contractor mayp't?z liable' to
indemnify the Employer under the terms of this Contract and shall for any one occurrence

or series of occurrences arising out of one ev i
the Contract Particulars for clause 5.3, il L

oint Names Insurance of the Works by Contractorl3113]

f the Contract Particulars state that clause 5.4 applies, the Contractor shall effect and maintain wi

insurers approved by the Employer a Joint Names Policy for All Risks ?:scurancam:;?u:g'ewfz’l:

reinstatament' value of the Works (plus the percentage, if any, stated in the Contract Particulars to

 cover professional fees) and shall maintain such Joint Names Policy up to and including the date of

‘isst.'l)?oty!I;L\:tPradlcal completion certificate or, if earlier, the date of termination of the Contractor's
em ;

Joint Names Insurance of the Works and existing structures by Employer(*®!
 |fthe Contract Particulars state that clause 5.5 applies, the Employer shall effect and maintain:

: §.5.1 a Joint Names Policy in respect of the existing structures together with the contents of
! them owned by it or for which it is responsible, for the full cost of reinstatement, repair or
replacement of loss or damage due to any of the Specified Perils;

5.5.2 a Joint Names Policy for All Risks Insurance for the full reinstatement value of the Works
(plus the percentage, if any, stated in the Contract Particulars to cover professional fees)

- and sha_ll maintgin such ._Joint Names Policies up to and including the date of issue of the practical
‘completion certificate or, if earlier, the date of termination of the Contractor's employment.

~ Insurance of the Works and existing structures by other meansi®®!

If the Contract Particulars state that clause 5.6 applies, the insurance arrangements identified by
those particulars shall apply and each Party shall effect and maintain the policy or policies for which
itis stated to be responsible or shall ensure that such policy or policies are effected and maintained,

" in each case in and on the specified terms.

Evidence of insurance

Where a Party is required by this Contract to effect and maintain an insurance policy or cover under
any of clauses 5.3, 5.4, 5.5 and 5.6, or is responsible for ensuring that it is effected and maintained,
that Party shall within 7 days of a request of the other Party supply such documentary evidence as
the other Party may reasonably require that the policy or cover has been effected and remains in

force.
Loss or damage - insurance claims and reinstatement

5.8.1 If during the carrying out of the Works any loss or damage affecting any executed work or
Site Materials is occasioned by any of the risks covered by the Works Insurance Policy or
an Excepted Risk or there is any loss of or damage of any kind to any existing structure or
its contents, the Contractor shall forthwith notify the Architect/Contract Administrator and

the Employer.

8.2 Subject to clauses 5.8.5.1 and 5.8.6, the occurrence of such loss or damage to executed
work or Site Materials shall be disregarded in calculating any amounts payable to the

Contractor under this Contract.

that the cover granted under Public Liability policies taken out pursuant to clause 5.3 may not be co-extensive
given to the Employer in clauses 5.1 and 5.2: for example, each claim may be subject to an excess and cover

vailable in respect of loss or damage due to gradual pollution.

or has in force an All Risks Policy which insures the Works, this Policy may be used to provide the insurance
56 5.4 provided the Policy recognises the Employer as a composite insured in respect of the Works.
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6.3

entering Into an arrangement, compromise or composition in satisfaction of its debts

(excluding a scheme of arrangement as a solvent company for the of
amalgamation or reconstruction); ] purposes

(in the case of a partnership) each partner being the subject of an individual arrangement
or any other event or proceedings referred to in this clause 6.1;

(in the case of a company) the coming into force of a moratorium pursuant to Part A1 of
the Insolvency Act 1986 with respect o it; or

(in the case of a company) the making of an order sanctioning a compromise or

- arrangement pursuant to Part 26A of the Companies Act 2006 with respect to it.

otices under section 6

Notice of termination of the Contractor's employment shall not be given unreasonably or
vexatiously.

Such termination shall take effect on receipt of the relevant notice.

Each notice referred to in this section, except for the notices referred to in clause 6.12,
shall:

6.2.3.1 be delivered by hand or sent by Signed For 1st class or Special Delivery
Guaranteed post (or any method of posting as has replaced either method
and is then current) and, where sent by post in that manner, shall be deemed
 to have been received on the second Business Day after the date of posting;
or

6232 (where clause 6.2.3.2 is stated in the Contract Particulars to apply) be sent by
email to the recipient’s email address stated in the Contract Particulars against
clause 6.2.3.2, or to such other email address as the recipient may from time
to time notify to the sender (provided that such notification states that it is a
notice of change under this clause 6.2.3.2), and shall be deemed to have been
received on the next Business Day after the day on which it was sent.

Wl e
Other rights, reinstatement

The provisions of clauses 6.4 to 6.7 are without prejudice to any other rights and remedies
of the Employer. The provisions of clauses 6.8 and 6.9 and (in the case of termination
under either of those clauses) the provisions of clause 6.11, are without prejudice to any
other rights and remedies of the Contractor.

Irrespective of the grounds of termination, the Contractor's employment may at any time
be reinstated if and on such terms as the Parties agree.

fault by Contractor

If, before practical completion of the Works, the Contractor:

6.4.1.1 without reasonable cause wholly or substantially suspends the carrying out of
the Works or the design of the Contractor's Designed Portion; or

6.4.1.2 fails to proceed regularly and diligently with the Works or the design of the
Contractor's Designed Portion; or

6.4.1.3 fails to comply with clause 3.9,

the Architect/Contract Administrator may give to the Contractor a notice specifying the
default or defaults (a ‘specified’ default or defaults).

If the Contractor continues a specified default for 7 days from receipt of the notice unc_jer
clause 6.4.1, the Employer may on, or within 10 days from, the expiry of that 7 day period
by a further notice to the Contractor terminate the Contractor's employment under this
Contract.
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and if the sum of the amounts referred to in clau
ses 6.7.5.1 and 6.7.5.2 exceeds
amount referred to in clause 6.7.5.3, the difference shall be an amount payable by :x

Contractor to the Employer or, if that
R atoh Papricros sum is less, by the Employer to the Contractor (the

If the Employer:

6.8.1.1  does not pay by the final date for payment the amount due to the Contractor

in accordance with clause 4.6
ot and/or any VAT properly chargeable on that

6.8.1.2 g}terferes with or obstructs the issue of any certificate due under this Contract;

6.8.1.3 fails to comply with clause 3.9,

the Contractor may give to the Employer a noti ifyi
‘specified’ default or defaults). 27 g

If before practical completion of the Works the carrying out of the whole or substantially
the whole of the uncompleted Works is suspended for a continuous period of one month
or more by reason of:

6.8.2.1 Architect/Contract Administrator's instructions under clause 3.6; and/or

6.8.2.2 any impediment, pfevention or default, whether by act or omission, by the
Employer, the Architect/Contract Administrator or any Employer's Person

(butin eitht_ar case excluding such instructions as are referred to in clause 6.10.1.2), then,
unless in either case that is caused by the negligence or default of the Contractor or any
Contractor's Person, the Contractor may give to the Employer a notice specifying the event
or events (a ‘specified’ suspension event or events).

If a specified default or a specified suspension event continues for 7 days from the receipt
of notice under clause 6.8.1 or 6.8.2, the Contractor may on, or within 10 days from, the
expiry of that 7 day period by a further notice to the Employer terminate the Contractor's
employment under this Contract.

If the Employer is insolvent, the Contractor may by notice to the Employer terminate the
Contractor's employment under this Contract;

as from the date the Employer becomes insolvent, the Contractor’s obligations under
Article 1 and these Conditions to carry out and complete the Works shall be suspended.

If, before practical completion of the Works, the carrying out of the whole or substantially
the whole of the uncompleted Works is suspended for the relevant continuous period of
one month or more by reason of one or more of the following events:

6.10.1.1  force majeure;

6.10.1.2  Architect/Contract Administrator's instructions under clause 3.6 issued as a
result of the negligence or default of any Statutory Provider,

6.10.13 loss or damage to the Works occasioned by any risk covered by the Works
: Insurance Policy or by an Excepted Risk;

6.10.1.4 civil commotion or the use or threat of terrorism and/or the activities of the
relevant authorities in dealing with such event or threat; or
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b;\:ct or omission, of the Contractor or g . %

ny COntram oy any 4 any a1,
or Oy s !
the execution of the Works, : pe’SOn ! ‘M«"J y

LY

il 6.10.2, may upon the aye: Mo
; , subject to clause 8 ey Y

then e"hi;';?\zynotlce to the other that, unless the Suspension ¢ ea;hat Tl
suspensi ¢ recelpt of that notice, it may terminate the Contracgops S Wi
& ltjatg{cf:ailing such cessation within that 7 day Period, | s
ract. ¢
gg:minate that employment. Uty "

shall not be entitled to give notice unger Claug

c;rto in clause 6.10.1.3 where the loss of damage e

e or default of the Contractor or any Contractor.

The Contract
matter referre
by the negligenc

i i i lation 73(1) of
ontract is one to whuch regu the p
Where fhr'sst?a” be entitied by notice to the Contractor {,
Ermg;ent under this Contract where the grounds set oy i
e

PC Regulations apply.

6.10.2

EQulati
6,103 termjnale llcens ]
n TEQUIQIiOn 73(1?(“?
a
quences of termination under clauses 6.8 to 6.10
nse

611 Co ;
i the Contractor's employment is terminated under any of clauses 6 g t06.10 of Under
e

no further sums shall become due to the Contractor otherwis !

A
Sl clause 6.11;

€ than i aCCordan, Wil
thig

2 months after the dat b

Contractor shall not later than ‘ ® of terming
6.11.2 g]:\ployer with all documents necessary for calculating the amounts refelt-lr(;g :Jrqwde the

6.11.4. Not later than 3 months after receipt of those documen S, the n C’auge
p}epare and send to the Contractor an account which shaj| set out the amOUFrJ“oym shaj
to in clause 6.11.4; S Meerryg

due date for the Termination Payment under clause 6.11.4 sha)| be
it it:seue of the Employer’s account under clause 6.11.2: the lagt date o,
the amount due on termination from the Employer to the Contractor o if
Sy amount) from the Contractor to the Employer shall be the aggregate of: g "Galhe

6.11.4.1  the total value of work properly executed at the date of termination of
Contractor's employment, ascertained in accordance with thege Condition the
if the employment had not been terminated, together with any Otheramosas
due to the Contractor under these Conditions; unts

6.114.2  the cost of materials or goods (including Site Materials)

! Properly ordereq for
the Works for which the Contractor then has paid oris le

gally bound to pay;

6.114.3  (only where the Contractor's employment is terminated either under clause
6.8 or 6.9, or under clause 6.10.1.3 if the loss or damage 1o the Works was
caused by the negligence or default of the Employer or any Employer's

Person) any direct loss and/or damage caused to the Contractor by the
termination,

less amounts previously paid to the Contractor under this Contract, but without deduction
of any retention (the ‘Termination Payment'). Payment by the Employer for any such
materials and goods as are referred to in clause 6.11.4.2 shall be subject to those materials
and goods thereupon becoming the property of the Employer.

6.12 Termination Payment - fina| date, notices and amount

6.12.1 Subject to clause 6.12.5,

the final date for payment of the Termination Payment shall bé
4 days from jts due date

1 @s fixed in accordance with clause 6.7.4 or 6.11.3.
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Not later than 5 days after the relevant due date the Employer shal inati

payment notice to the Contractor, which shall state the sur: 'l?;t it conlsigdicY; ?otzem::l: :232
been due at the due date, calculated in accordance with clause 6.7.5 or 6.11.4, and the
Termination Payment shall be the difference or amount referred to in clausele.7.5 or
6.11.4, which shall be shown in the termination payment notice as a balance due to the

Contractor from the Employer or vice versa. Such notice shall state the basis on which
that amount has been calculated.

123 If the Party by which the Termination Payment is stated to be payable (‘the i

to pay less than the stated balance, it shall not later than 5 dF;y‘; befo(re thg?::l)g;tteenfﬁ
payment give the other Party a pay less notice which shall state the sum (if any) that it
considers to be due to the other Party at the date the pay less notice is given and the basis
on which that sum has been calculated and where given by the Employer, the provisions
of clause 4.6.5 shall correspondingly apply.

4  Whereapay less notice is given under clause 6.12.3, the payment to be made on or before
the final date for payment shall not be less than the amount stated in it as due.

5 If ;azlgrmination payment notice is not given by the Employer in accordance with clause
i 6.12.2:

6.12.5.1 the Contractor may at any time after the 5 day period referred to in clause
6.12.2 give a termination payment notice to the Employer, stating the sum that
the Contractor considers to have become due under clause 6.7.5 or 6.11.4 at
the due date and the basis on which that sum has been calculated and, subject
to any pay less notice given under clause 6.12.5.3, the Termination Payment
shall be the sum stated as due in the Contractor's termination payment notice;

6.12.5.2  if the Contractor gives a termination payment notice under clause 6.12.5.1,
the final date for payment of the sum specified in it shall for all purposes be
regarded as postponed by the same number of days after expiry of the 5 day
period referred to in clause 6.12.2 that the Contractor's termination payment
notice is given;

6.12.5.3 following the Contractor's termination payment notice the Employer may not
later than 5 days before the final date for payment give a pay less notice in
accordance with clause 6.12.3 and, if it gives such notice, the provisions of
clause 6.12.4 shall correspondingly apply.

'6.12.6 Ifthe payer fails to pay the Termination Payment, or any part of it, by the final date for its
payment, the payer shall, in addition to any unpaid amount that should properly have been
paid, pay the other Party simple interest on that amount at the Interest Rate for the period
from the final date for payment until payment is made. Acceptance of a payment of any
such interest shall not in any circumstances be construed as a waiver of any right to proper
payment of the principal amount due. Any such unpaid amount and any interest under this
clause 6.12.6 shall be recoverable as a debt.

427  In relation to the requirements in this clause 6.12 for the giving of termination payment
notices by the Employer, and pay less notices, it is immaterial that the amount then

considered to be due may be zero.

‘With a view to avoidance or early resolution of disputes or differences (subject to Article 7), each
Party shall promptly notify the other of any matter that appears likely to give rise to a dispute or
difference. The senior executives nominated in the Contract Particulars (or if either is not available,
colleague of similar standing) shall meet as soon as practicable for direct, good faith negotiations

to resolve the matter.
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t of arbitration

itration pursuant to Article 8 shall be conducted in accordance‘with the JC iti
i e T 2024 edition of
nstruction Industry Mode! Arbitration Rules (CIMAR), provided that if any amendments to that
fion of the Rules have been issued by the JCT the Parties may, by a joint notice to the Arbitrator,
that they wish the arbitration to be conducted in accordance with the Rules as so amended.

sferences in this Schedule 1 to a Rule or Rules are references to such R ;
edition of CIMAR. e ule(s) as set out in the JCT

Where pursuant to Article 8 either Party requires a dispute or difference to be referred to
arbitration, that Party shall serve on the other Party a notice of arbitration to such effect in
accordance with Rule 2.1 identifying the dispute and requiring the other Party to agree to
the appointment of an arbitrator. The Arbitrator shall be an individual agreed by the Parties
or, failing such agreement within 14 days (or any agreed extension of that period) after the
notice of arbitration is served, appointed on the application of either Party in accordance
with Rule 2.3 by the person selected in accordance with the Contract Particulars.

Where two or more related arbitral proceedings in respect of the Works fall under separate
arbitration agreements, Rules 2.6, 2.7 and 2.8 shall apply.

After the Arbitrator has been appointed either Party may give a further notice of arbitration
to the other Party and to the Arbitrator referring any other dispute which falls under Article
8 to be decided in the arbitral proceedings and Rule 3.3 shall apply.

73

Powers of Arbitrator

to the provisions of Article 8 the Arbitrator shall, without prejudice to the generality of their
s, have power to rectify this Contract so that it accurately reflects the true agreement made by
arties, to direct such measurements and/or valuations as may in their opinion be desirable in
determine the rights of the Parties and to ascertain and award any sum which ought to have
e subject of or included in any certificate and to open up, review and revise any certificate,
“decision, requirement or notice and to determine all matters in dispute which shall be
itted to them in the same manner as if no such certificate, opinion, decision, requirement or
ad been given. '

paragraph 5 the award of the Arbitrator shall be final and binding on the Parties.
uestions of law

| ereby agree pursuant to section 45(2)(a) and section 69(2)(a) of the Arbitration Act 1996
er Party may (upon notice to the other Party and to the Arbitrator):

ply to the courts to determine any question of law arising in the course of the reference,

appeal o the courts on any question of law arising out of an award made in an arbitration
nder this arbitration agreement. ;
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Original proposals by the Contractor under this Supplemental Provision 2 may only be
instructed in accordance with it, provided always that nothing shall prevent Ih:]ifimpfizwer

from utilising other contractors to implement such / -
the Works. P changes after practical completion of

ﬁom:nce Indicators and monitoring

The Employe_r sr!all monitor and assess the Contractor's performance by reference to any
performance indicators stated or identified in the Contract Documents.

The Contractor shall provide to the Employer all information that the Employer may

~ reasonably require to monitor and assess the Contractor's performance against the targets
for those performance indicators.

Where the Employgr considers that a target for any of those performance indicators may
pot be _met‘, it may inform the Contractor and the Contractor shall submit its proposals for
improving its performance against that target to the Employer.

, Transparency

‘Where the Employer is a Local or Public Authority or other body to which the provisions of the
reedom of Infonpatlon Act 2000 (‘FOIA') apply, the Parties acknowledge that, except for any
nfoqnation wh|r:h is exempt from disclosure in accordance with the provisions of FOIA, the content
of this Contract is not confidential. The Employer shall be responsible for determining in its absolute
iscretion whether any of the content of this Contract is exempt from disclosure in accordance with
the provisions of FOIA. Notwithstanding any other term of this Contract:

41 the Contractor hereby consents to the Employer publishing any amendments to the

“standard form JCT contract in their entirety, including changes to the standard form agreed
from time to time, but in each case with any information which is exempt from disclosure
in accordance with the provisions of FOIA redacted:

the Employer shall promptly inform the Contractor of any request for disclosure that it
receives in relation to this Contract.

Where the Employer is a Local or Public Authority and this Contract is subject to the PC
egulations!*®!:

where regulation 113 of the PC Regulations applies to this Contract, the Contractor shall
include in any sub-contract it enters into suitable provisions to impose the requirements of
regulation 113(2)(c)(i) and (ii);

the Contractor shall include in any sub-contract it enters into provisions requiring the sub-
contractor:

5.2.1 to supply and notify to the Contractor the information required (as applicable)
under regulations 71(3), 71(4) and 71(5) of the PC Regulations; and

. 522 to include in any sub-subcontract the sub-contractor in turn enters into
provisions to the same effect as required under paragraph 5.2.1 of
Supplemental Provision 5;

5.3.1 the Contractor shall include in any sub-contract it enters into provisions that
shall entitle the Contractor to terminate the sub-contractor’s employment
where there are grounds for excluding the sub-contractor under regulation 57;

rovisions relating to the PC Regulations are also set out in section 6 (Termination) of this Contract.
ub-Contract with sub-contractor's design (MWSub/D) and the JCT Short Form of Sub-Contract
ents of Supplemental Provision 5.
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he Contract should only be used where the employer has engaged an architect or other
i profesaionally qualified person to advise on and administer its terms,

' e'éi;lteﬂa for determining the suitability of the Contract are set out on the inside of the front cover.

r Works which do not fulfil these criteria, reference should be made to www.jctitd.co.uk for guidance
the appropriate contract.

e Contract makes provision for a Contractor's Designed Portion which may comprise of one or
re discrete parts. However, the Contract is not drafted as a design and build contract and should
t be used where that form of contractual arrangement is required.

Contract is predicated upon a lump sum offer being obtained, based on drawings and/or a

specification and/or work schedules, but without detailed measurements. Those documents should
~therefore be in a form sufficient to enable the Contractor accurately to identify the work to be done
without the need for the Employer to provide bills of quantities. In those cases where there is a
 relevant BIM protocol, it is assumed that it will be included in the Employer’s Requirements.

e bonwact is not suitable for use where the Works are of a complex nature.

. The payment provisions in the Contract comply with the payment and payment-related notice
- requirements of the Housing Grants, Construction and Regeneration Act 1996, as amended (‘the
Construction Act’). In addition to the statutory requirements regarding payment procedures, the
Construction Act provides a statutory right for either Party to refer disputes or differences to
djudication. ; i g

However, not all building contracts are subject to the Construction Act; for example, a contract with
a residential occupier within the meaning of section 106 of the Act is excluded and therefore it does
not need to contain adjudication provisions, but, unless amendments are made, a residential occupier
_entering into a Minor Works Building Contract will be accepting adjudication as a means of
resolving disputes. i ? i

r some projects where it is intended to use the Contract, the Employer may wish to control the
lection of sub-contractors for specialist work. This may be done by naming a person or company
the tender documents or in instructions on the expenditure of a Provisional Sum. There are,
wever, no provisions in the Contract to deal with the consequences of such naming and control of
ialist work may be better achieved by the Employer entering into a direct contract with its chosen

'ItectIQontract Administrator

is the professional which the Employer has appointed to advise on and administer the Contract.
5 appointee is not an architect, it is taken to be referred to in the Contract as the ‘Contract
inistrator’, but, irrespective of the Architect/Contract Administrator's profession, their duties
r the Contract are the same.
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13

14

15

1

~ Particulars the : J
the Contractor is required to notify the Architect/Contract Administrator

ontract Administrator

Role of the Archltectlc
itect/Contract Administrator is paid by the Employer, advi
i Ak th the building work and administers the Contract o,\: 'E:: trlm Employe
to securing completion of the work in an efﬁqient and economical mafof the Ery on g "
in that administrative role that require professional skill Eln;‘r_lner, HOWeQOYE’thne"'n
tween the Employer and the Contractor, in par{ilédsllmEn W s;{ i o Q6
' ular whey, Ud

yment certificates;

or any work instructed in respect of Provisi ;
ct Documents; Provisional s

o issuingpa

¢ valuing any variations
included in the Contra
Uséd.)

any extension {0 the time stated in the Contract Particulars for the ¢
Ompletion
Ofthe b,
Uil

AR Tem,
5

o giving
work;

ractical completion (see “Terms used”) and the dat
€ When jp j

o certifying the date of p tion (
e Rectification Period (see “Terms used") hayg por - o
© been mage "4

de gog

A,

defects which appear during th

Instructions

Under the Contract only the Arqhitect!Contract Administrator can issue i ;

although the Employer is paying for the building work, the Emplo instructions to the ¢

instructions direct to the Contractor in connection with it. If the Emplo Y:f IS not entitleq {, Onlractyy

to the work or the manner in which it is being carried out, it m{js'twlshes 10 make angwe any

Administrator to give the necessary instructions to the ’Contract ask the A,chitewcchange

Administrator has wide powers to issue instructions but instructions 0; The Architewcomrad

Contractor's Designed Portion can only be issued with the consent of th aCectmg the designomﬁu

must act reasonably and cannot delay or withhold its consent unless it i: rezr;gﬂctgr. The COm‘:;cflhe
nable to do % or

Contractor's Designed Portion

The First Recital requires a brief description of the Works a .
for the identification of the part of parts of the Works that arests ;Vohr:lfr}stg t:hSecond Rectal provie
Portion. The Third Recital refers to the Employer's Requirements, the doe Contactor Dese
Employer to the Contractor _that sets out the Employer's requiremer'ns for thcu?em subpld byt
Contractor. The _Contractor is required to complete the design of the Contral:t il ke
and to comply with any Archltgct/Contract Administrator's directions with regargrtS 'De's fies P
the Works but the Contractor is not responsible for the contents of the Employegsll;;r:e‘graﬁm il

uirements or

for verifying the adequacy of any design included in them.

Price

}':nes ll;tzi:;u;?]?n sr:ran sbtat_ed in the Contract, plus any VAT properly chargeable on the building work
L il g cae r:lpcéeasted or decreased dgpending on any changes to the work or mge order
e e : gu ! thg value of work instructed by the Architect/Contract Administalor
I a Ll nal Sums mcluqed in the Contract Documents and, where applicable, a1f
ase in contributions, levies and taxes for which the Contractor is liable. |

Time-scale fof the work

e stated in the Contract
straightawa)-
ministrator

If it become:
s apparent that the work cannot be finished within the original tim

the delay arises fo
S t‘:)r r?;sons beyond _the control of the Contractor, the Architect/Contract Ad
“'9‘ required to give such extension of time as is reasonable.
is not fini “T
I ished by the Date for Completion (see “Terms used") after t2kin9 i ok ?r?i
ed’) from

of time,
) the L';E'“Pioyer can recover liquidated damages (see “Terms US

2]

i
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@ 18

19

payment

In section 4, payment is to be made under certificates issued by the Architect/Contract Administrator.
Interim payments are to be made against interim certificates issued by the Architect/Contract
Administrator. The final balance is paid following the issue of the final certificate. The final date for
payment of certificates, together with any VAT chargeable to the Employer, is 14 days from the due
date for payment. The Construction Act requires interim and final certificates to be issued not later
than 5 days after their due date and clauses 4.3 (Interim payments — dates and certificates) and 4.9
(Final certificate and final payment) comply with these requirements.

The provisions_ relating to the due dates for payment for interim payments are set out in clause 4.3.
During the period up to the due date for the final payment, the due dates for interim payments are in
each case the date 7 days after the relevant Interim Valuation Date. The first Interim Valuation Date
and the intervals that will apply for subsequent Interim Valuation Dates are to be specified in the entry
in the Contract Particulars for clause 4.3. JCT recommends that the first Interim Valuation Date should
not be more than one month after the Works commencement date and the intervals between Interim
Valuation Dates should not be more than one month. If the Contract Particulars entry is not
completed, the default provisions set out in the entry apply.

The amount of each interim payment to be certified as due under clause 4.3 is to be calculated in
accordance with cause 4.4. Unless a percentage for payment other than 95 per cent is inserted in
the Contract Particulars for clause 4.4, interim certificates for the period up to practical completion
will reflect the Employer’s entitlement to retain 5 per cent. For the period between practical completion
and the final certificate, the Contract envisages that the percentage retained will be halved.

The general provisions governing Contractor's payment applications (and, in default of a payment
certificate, their role as a payment notice) which apply with respect to the final payment as well as to
interim payments are set out in clause 4.5.

The provisions regarding payment and pay less notices, amounts to be paid and default interest are
set out in clauses 4.6 and 4.7 and as the text of each indicates, these clauses apply with respect to
the final payment as well as to interim payments. Clause 4.9 provides for issue of the final certificate.

If the Employer fails to pay an amount due to the Contractor by the final date for its payment, interest
at a rate of 5% per annum over the official bank rate of the Bank of England is payable by the
Employer for the period until payment is made.

If the Employer gives a pay less notice and pays the lesser amount specified in the pay less notice,
the Contractor’s right under the Construction Act to suspend for non-payment does not arise.
However, the JCT provision for interest is intended to preserve the Contractor’s right to interest on
the additional amount that it should have been paid, insofar as there was no sustainable basis for a
withholding by the Employer and regardless of any pay less notice that the latter has given.

Suspension

I the Employer does not give a pay less notice and does not pay the amount due to the Contractor

by the final date for its payment, or, having given a pay less notice, then fails to pay the amount
specified in it, the Contractor, after giving a 7 day notice, has the right to suspend performance of
some or all of its obligations under the Contract until payment of the appropriate amount is made.
The Contractor also has a statutory right to recover reasonable costs and expenses that it incurs as

a result of that suspension.

Termination

Either Party may end the Contractor's employment if the other Party is in breach of certain obligations
(in the case of the Contractor those mentioned in clauses 6.4 and 6.6; in the case of the Employer
those in clause 6.8) or becomes insolvent. There is also a right under clause 6.10.1 for either Party
to terminate in the case of prolonged suspension resulting from certain neutral causes and (where
applicable) clause 6.10.3 allows for termination by the Employer on the substantial modification
ground set out in regulation 73(1)(a) of the PC Regulations.

The section 6 termination accounting and payment provisions have in this 2024 edition been

" amended to provide for the Construction Act's payment procedures. There is a new defined term, i.e.

the ‘Termination Payment' and some adjustments to the accounting provisions in clauses 6.7 and
6.11 including the insertion of due date provisions. The provisions regarding the final date for payment
of the Termination Payment, payment and pay less notices, amount to be paid and default interest-

are set out in clause 6.12.
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Dealing with disputes

20 Either Party may at any time refer any dispute to g
adjudicator's decision is binding unless and unt the di: djudicatio :
Residential occupiers wishing to use the Contract g pute is decidoy 2 oy
Contract Particulars enable the Parties to name an Indiv(i):|d also refe, t Y an aréﬁck' e,
nominating body in advance, should they wish. H°Weverua| gdjgdicmoroaparagra;itor Gr'lsh.rm- he
Comra? wnh‘outt‘t heir prior agreement. It has also to be r'eiﬂ dWidug) gy SPeciy By
to merit nomina ion are generally busy people and tha hgmsed that U gyt e Ty

available. When g disputeos 0 sUf? namﬁqdlr%tcf

ariseS 'Ciemy n g
e SE 1 Stan,

As rgspects_ speg:lfylng the adjudicator nominating body in aq hey mayt:r%

Pan[cula?rs in this 2024_ edition of the Contract has been Zd\{ance, the reley o by

non"nnat.lng bo@y of thelr' own choosing as an alternative to Justeq 10 alioy, ftint entry iy "

bg$es I'Stgd W;: be fgmglar to JCT contract users. Such bodsi:lect'“g a bogy 1. les ty Dtz

JCT regarding their adjudication servi o S ar .~ Trom $

garding j services on an ongoing basis. If 3 p 8quired tq pro‘vhose “Sl:;cl? y
g

of a proposed alternative (non-liste: a

o () 0y ST e ey S,

; iat .

The Parties may also agree to mediate a dispute. < profESsi()ﬂgl ?J'funﬁj

Ieg
For final dispute resolution in cases where either or b
e g ; oth i -

adjudication or_med!atlon (or nglthgr Party wished to havzat”h'eesdgre dissatisfiaq il

between court litigation and arbitration. Since 2005 litigation has t;S ute adjudiCatedh € reg

contracts. If arbitration is the agreed choice, it should be selectedett?]n the defayt Op)t'it 3 Ch%e?:
rough 0

the Contract Particulars. the app l:nder &
n

n
TOprig) () ENW

The JCT 2024 edition of the Congtruction Industry Model Arbitration R

the JCT Supplementary and Advisory Procedures, will govern any arb‘.”es_(C‘MAR), Which

is recommended tha} anyone considering instituting arbitration proce ('j(fat|on that is g mlnciuues

the rules and, as with litigation, should take competent profession |e INGS Should bty :ﬂced.ll

institute proceedings. al advice before taking sﬁggm
S o

In making the choice between arbitration and litigation, i iti .

should consider a range of other factors. Arbitratign pro;/igleic:gglggilti?ytge szUdication Option, g
any relevant profession, greater freedom of choice procedurally and ct(): ? oo on atia :
ltigation there is the wider power of the court. In the case of contracts e dentlty, whers
likely to be small, it may be considered desirable to keep open the potentiall eczlams Sher vay g
the small claims track in the court system; any agreement to arbitrate, unles.sysuite;per S
normally operate as a bar to using that route if the other Party did not agree. Lot

Tom

Rights and remedies generally

Statutory and common law rights are not restricted by the terms of the Contract, The limitation pera
for a contract that is simply signed by the Parties is 6 years from the date of the breach or, where t
is executed as a deed, 12 years. The limitation period should not be confused with the Rectiicaton
Period, which is provided to facilitate the remedying of the Contractor's defective work by alovingt

to return to site to make good.

21

Supplemental Provisions

isions which are for use where appropriate Th?
ability (the wording of which has

22 Schedule 2 includes optional Supplemental Provi
a5 have been moved

previous supplemental provisions for collaborative working, sustain
been adjusted slightly in this edition), and notification and negotiation of disput  halsh
into the Agresment or main text of the Conditions and are now no longer optional, 2 Chaggvemmm
common with other JCT contract forms and is part of JCT's response 1o 1e o 3) are 0%
Construction Playbook document. The three remaining Supplemental Provisions (ucab'W il eed
relating to health and safety, cost savings and performance monitoring and ghelr aggn"ad Dafcs
to be considered. The choice as fowhich of these provisions apply s made in there genel
andifno choics is made in relation to a provision, it willapply (these pm"'s'or:s ad Jocumentaio ™
to be disapplied only where there is a Framework Agreement of other contré@
covers the same ground). ) [

of Infor 0
Schedule 2 also contains Supplemental Provision 4 which relates to the Ffuet:gr;ly or ot byoa?'yonls
2000 (‘FOIAY; it will only apply where the Employer is 2 Local or 2 |Zvant to the PC Regusumed
whichthe FOIA applies. Supplemental Provision 5 contains provisions i .? o Contrac! Z et
and this will only apply where the Employer is a Local or Public Authori yant 10JCT contra®®
tothose regulations. For guidance on aspects of the PC Regulations e
g0 o www.jctltd.co.uk.

L

ntracts il
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Terms used

As part of its duties to the Employer, the Architect/Contract Administrat
explain the general meanings of the various terms used in the Contract.r ?:(()): es)'("::\lpdlet:)e P

Base Date

The Base Date is stated in the Contract Particulars. The date often selected is 7 d

oy . ays or thereabouts
before the date for submission of tende.rs. s0 as to avoid any need for tenderersyto deal with last
minute changes. In the Minor Works Building Contract, however, Base Date plays a comparatively

minor role, acting as the date of record for the Employer's status
determining what fluctuations are payable. i e e

CDM Regulations

Regulations made under Act of Parliament to improve health and safety standards on construction
sites. For guidance on the CDM Regulations 2015, please go to www.jctitd.co.uk.

Part 2A of the Building Regulations

Part 2A of the Building Regulations 2010 was introduced by the Building Regulations etc.
(Amendment) (England) Regulations 2023 pursuant to the Building Safety Act 2022. Part 2A sets out
a framework of safety duties for those persons (‘dutyholders’) who commission, design and undertake
building work to which building regulations apply, with a limited exclusion where the work consists
only of minor work of a prescribed type. Part 2A includes obligations to appoint a Principal Designer
and Principal Contractor in respect of works to which the regulations apply. Dutyholders are required
to ensure that they have the necessary competence to carry out design and building work and that
arrangements and systems are in place to plan, manage and monitor compliance with the regulations.
Additional duties apply to higher-risk building work. For information, please go to www.jctltd.co.uk.

Principal Designer and Principal Contractor

The respective persons named in the Agreement or subsequently appointed as such, as required by
the CDM Regulations and Part 2A of the Building Regulations. With a view to minimising health and
safety risks, the CDM Regulations require the Employer to appoint a Principal Designer to control the
pre-construction phase where there is more than one contractor, or it is reasonably foreseeable that
more than one contractor will be working on the project at any time. One of the contractors must also
be appointed as Principal Contractor in those circumstances. (For these purposes the term
‘contractor’ includes sub-contractors.) The Building Regulations provide that instead of appointing a
separate principal designer and principal contractor, the client may certify that the CDM principal
designer and the CDM principal contractor should be treated as appointed in these roles for the
purposes of the Building Regulations (Part 2A, regulation 11D(2)). Professional advice should be
sought as to whether this is appropriate in any given project.

CDM Health and safety file

A manual which the Principal Designer prepares with assistance from the Principal Contractor,
containing health and safety information necessary for anyone undertaking work on the site post-
completion of the Works, which the Principal Designer passes on to the Principal Contractor if its
appointment terminates before the end of the project and is to be delivered to the Employer on
completion.

Date for Completion

The date by which the Contractor is required to finish the work, as stated in the Contract Particulars
or subsequently extended by the Architect/Contract Administrator.

Date of practical completion

The date when, in the Architect/Contract Administrator’s opinion, the Contractor has to all practical
intents and purposes completed the Works.

OThe Jojng
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Rectification perlod

otherwise agreed, the Rectification Period is 3 months f
uired to put right any defect rom the ¢
q il 8 In the work which - ¢ Of Practie,

Unless
titled to be Pald the final balance of the Contract ;’efﬂ' dUring th '
e

The Contractor s ré

period before it is en € ;
Administrator Is required to notify the Contractor of any such defect fice. Th a M Reegt e
expiry of the Rectification Period. S Not later ‘hanA;chftectsg?a;ﬁ:
4
Nt

Insurance in Joint Names :

With respect to WOfks insurance, claqse 5.4 is intended for use wher,
and the contractor is to arrange a Joint Names, All Risks policy “ng there_a #N0 ey
as a ‘composite insured'. This may take the form of a specific 'pm- i3 Wh'_Ch eac Ast'“gsuu
coverage under the Contractor's annual CAR policy. 1ect policy o throzr?,’ is c:v':’ea
Gh eq s e
se where therg are existing structures and the Empj ¢ vaa,em
All Risks basis and, in addition to its own cover fp OVEr s ablg
fied Perils cover to the Contractor in respect of ?hree;;(s:ti{. stry Cl?rver the "
Isting stryey, " bl

s, is
Ureg, ablg b

Clause 5.5is for u
on a Joint Names,
extend at least Speci

structures cover for the Contractor is not alw

. . a ’
reasonable cost, in particular where the Employer is a dOmesﬂ)és ':gadlly avail
tenant and structures cover is effected by the freeholder or an interm ”;?Owner
designed for cases in these latter categories. €diate les

However, existing
able to
OF Wherg iy

it ig

Si
Or, ang CIaUSe 58
Vg

The freeholder Emplqyer may cover thg Works in Joint Names and continue wi

its household or existing structures_pohcy. with the Contractor covering it U? With its owp cov

existing structures under the Public Liability cover required under c?auzelas? I;I;ty fof any da?r: e
: 3.2 or age fy

extension of it.
&N apDropyig,

In the case of tenant Employers, it is necessary to involve the insuring |

particular those involving existing structures, it is essential that E mp?o andlord and i 4 Cases |

Administrators, prior to the tender stage, take appropriate specialist inzsm and ArchiteCt/COn:' in

Employer’s household or existing structures insurers and, where relevant ;?l"Ce advice, co"Suur;q

also then liaise with the prospective Contractor and its advisers at the e'arIiZsItagdlord They Shou|;
PPortunity, spey;

any further cover required from it and check that that is in place before work comm
€Nces on sitg,

In the case of the Works insurance, care should also be taken in determini
; 2 : erm :
value (including any applicable VAT) and to ensure that the policy gives ;'E,'Sg,“‘f full reinstateepy
such as the additional costs of materials, working and removal of debris etc tﬁ:ﬁg?_\l‘(ewonzems
: IKely to arise

from loss or damage to the Works.

Liquidated damages ‘

The rate per day/week/month stated in the Contract Particular

fo_r th_e Contractor's failure to finish the work on time. The prud:n?émslcin;f mlet;étglgmper?saten
pnnclplgs and rules governing the enforceability of liquidated damages provisions and wmoat e
calculation of the rate with these in mind. It is suggested that the Employer records an exp|aﬁ§§§§§
the rate and why the rate represents (i) a genuine pre-estimate of the loss that it is likely to sufferor
(i) a reasonable and proportionate protection of its legitimate commercial interest(s) in timely

completion, which it can use to respond to any challenge.

ated damages that it might be entled
duction is not taken into account by the
the appropriate notice must
6.12.3 0r6.12.5.

It is for the Employer to decide whether to deduct any liquid
from_any amount certified as due to the Contractor; such de
Architect/Contract Administrator in the calculation of any certificate and
be given by the Employer under clauses 2.9 and 4.6.4 or (if applicable)

d to clarify the position i relaon
ted under the Contractduring?
h taken in recent case la.

{2 f.hi éOf:d edition there is a new provision (clause 2.9.4) designe
peri?)d o?c t:amages where the Contractor's employment is termina
ontractor culpable delay which essentially confirms the approac
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Provisional Sum

34 A sum included for work which the Employer may or may not decide to have carried out, or which
9annot b_e accurately specified in the original contract documents. For instance, where the'Employer
is und'eg:lded whether all, some :)r none of the outside of the premises will nee‘d to be re-decorated
the pricing documelnts may say “Allow £X for complete external redecoration of the premises.” If thé
Emp!oyer then decides any redecoration is necessary, the specification required is instructed by the
Architect/Contract Administrator and the price to be paid is either agreed between the
Architect/Contract Administrator and the Contractor or valued by the Architect/Contract Administrator.

Variation

35 A change to the work that the Architect/Contract Administrator instructs on behalf of the Employer.

The variation may be an addition to or an omission from th igi i
A N e work o the
order or manner in which it is to be carried out, Dbty pached i =i

MWD User Checklist

A checklist of the key information that will help you to loaded
10T bl py complete the Agreement may be downloade

Care has been taken in preparing these Guidange Notes but they should not be treated as a definitive legal interpretation or
commentary. Users are reminded that the effect in law of the provisions of the Minor Works Building Contract with contractor's
design 2024 Edition is, In the event of a dispute as to that effect, a matter for decision in adjudication, arbitration or litigation.
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