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CLEANING SERVICES 2025

FRAMEWORK AGREEMENT
This Agreement is made the 23 day of July 2025

BETWEEN Merthyr Tydfil County Borough Council whose principle office is Civic Centre, Castle Street,
Merthyr Tydfil, CF47 8AN (hereinafter ‘Contracting Authority’) and

Solo Service Group whose principle place of business is at 1 Axis Court, Riverside Business Park,
Swansea SA7 0AJ (hereinafter ‘Contractor’).

WHEREAS

the Contracting Authority advertised on sell2wales in respect of the Provision of Cleaning Services
2025

and

the Contractor submitted a successful tender in respect of this anticipated requirement and the
Contractor represents that it possesses the necessary premises, equipment, capacity, personnel,
knowledge and expertise to supply the Services defined herein to the Contracting Authority. The
Contractor is willing to provide security services subject to the terms and conditions contained in this
Agreement.

AGREEMENT

1. INTERPRETATION

1.1 In this Agreement the following definitions shall have the following meanings unless the
context otherwise provides:

“Agreement” shall mean all documents comprising this contract including its recitals.
“Services” shall mean any items contained on the Contracting Authorities Call-off contract
“Price” shall mean the price of the Services as set out in Schedule 4 which are inclusive of
delivery to those sites stated in Schedule 3 and any other site that the Contracting Authority
wishes to add during the life of this agreement

“Price Variation Mechanism” shall mean the mechanism by which the Price may be varied as
set out in the attachment to the ITT.

“Call-off” means an instruction and the initiation of a contract for the Services placed by the
Contracting Authority with the Contractor under the terms and conditions of contract as set
out in Schedule 2 of this document

"Terms and Conditions of Contract for Framework Agreement" shall mean the terms and
conditions of contract set out in Schedule 2 of this Framework Agreement

1.2 Unless the context requires otherwise, the singular shall include the plural, plural the singular,
and any words importing persons shall include firms, companies and corporations.

1.3 Any reference in this Agreement to any provision of statute shall be construed as a reference
to that provision as from time to time amended or re-enacted.
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1.4

1.5

2.1

3.1

3.2.

3.3

4.1

5.1

The headings in this Agreement are for the convenience of the parties only and shall in no
way be used to affect the interpretation or construction of this Agreement.

In the event and to the extent only of any conflict or inconsistency between the clauses and
conditions herein, the conditions and clauses in Schedule 2 shall prevail over all others and
the conditions and clauses in this Framework Agreement shall prevail over all other than
Schedule 2.

COMMENCEMENT AND TERM

This Agreement shall come into force on 1 September 2025 and shall remain in force for a
period of 3 years whereupon it shall automatically expire unless terminated prior to that date
or extended in accordance with the provisions defined in the Contract Notice and tender
documents.

CONTRACTOR'S OBLIGATIONS

The Contractor undertakes during the term of this Agreement to accept call-off’s placed by
the Contracting Authority for the supply and delivery of services in line with the Specification
contained in Schedule 3 and Terms and Conditions of contract contained in Schedule 2. The
Contractor agrees that in accepting a call-off from the Contracting Authority it is entering into
a contract for the provision of services and services with that Contracting Authority, the terms
of which contract shall be the Terms and Conditions of Contract for Framework Agreements
and the Schedules thereto. The quantities, dates and locations of delivery shall be as set out
in the Contracting Authority’s call-off form. The price payable for the services by the
Contracting Authority shall be the Price.

Without prejudice to the provisions of Clause 3.1, the Contractor agrees that it shall not in its
dealings with the Contracting Authority:

Impose, rely upon or attempt to impose or rely upon any other contractual term other than
the Terms and Conditions of Contract for the Framework Agreement;

supply the services and services other than at the Price.
CONTRACTING AUTHORITY’S POSITION

The Contractor acknowledges and agrees that the Contracting Authority is under no
obligation to place call-off’s under this Agreement. The Contractor acknowledges that any
data or information given to it by the Contracting Authority in respect of the anticipated
volume of call-off contracts to be placed under this Agreement are estimates only, based on
best estimates and / or historical data, and that the Contracting Authority cannot be held
responsible for the actual number of call-off contracts placed under this Agreement. The
Contractor therefore agrees that the Contracting Authority has no liability to it in respect of
or arising out of the number (or lack of) call-off contracts placed under this Agreement.

TERMINATION

The Contracting Authority shall have the right to terminate this Agreement
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5.2

6.1

6.2

5.1.1 forthwith by notice to the Contractor in the event the Contractor is adjudicated or
found bankrupt or insolvent or any Order is made or resolution passed for the
winding up, liquidation or dissolution of the Contractor, or the Contractor enters into
any composition or arrangement for the benefit of its creditors or a receiver
administrator administrative received Manager or similar officer is appointed in
respect of the whole or any part of the Contractors’ assets.

5.1.2 forthwith by notice to the Contractor if the Contractor fails to perform or observe
any of the terms of this Agreement in any material respect and in the case of breach
capable of remedy fails to remedy same within 14 days or in the event of a breach
capable of remedy on more than one occasion notwithstanding that the Contractor
has taken steps to remedy such breach on previous occasions.

5.1.3 forthwith by notice to the Contractor if the Contractor fails to remedy any failure to
supply acceptable works in accordance with the requirements of this Agreement.

5.1.4 atany time by giving not less than 3 month’s notice in writing to the Contractor.

5.1.5 if the Contractor is convicted or adjudged by a competent body to have infringed any
statutory regulations.

Termination shall be without prejudice to any accrued rights or remedies or any continuing
obligations (whether express or implied) of either party.

FORCE MAJEURE

For the purpose of this Agreement “Force Majeure” shall mean any event(s) or
circumstance(s) beyond the control of either party which impedes the due performance of
the obligations of such party and which by the exercise of all reasonable diligence such party
is unable to prevent provided that the mere shortage of labour materials services or supplies
shall not constitute Force Majeure.

If either party is prevented or impeded from or in performing its obligations under this
Agreement by reason of Force Majeure it shall promptly give notice to the other party stating
the circumstances constituting Force Majeure and the extent thereof. The obligations of the
parties shall thereupon be suspended for so long as the circumstances of Force Majeure may
continue and neither party shall be liable to the other for breach or failure to perform its
obligations under this Agreement if it is unable to do so under the circumstances of Force
Majeure. A party affected by Force Majeure shall use every reasonable effort to minimise the
effects of Force Majeure and shall promptly resume performance of its obligations as soon as
is reasonably possible after removal of the circumstances of Force Majeure.
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7.2

8.1

9.1

9.2

7.1

NOTICES

Any demand, notice or other communication to be given or made in writing under this
Agreement will be deemed to have been duly given or made as follows:-

7.1.1 if sent by prepaid first class post on the second working day after the date of posting;
or

7.1.2 if delivered by hand upon delivery at the address provided for in this Agreement; or

7.1.3 if sent by facsimile on the day of transmission provided that a confirmatory copy is
sent by pre-paid first class post on the same working day that the facsimile is
transmitted provided however that if it is delivered by hand or sent by facsimile on a
day which is not a working day or after 4.00 p.m. on a working day it will instead be
deemed to have been given or made on the next working day.

Any such demand notice or other communication will be addressed to and sent to the
recipient at:

Contracting Authority:

Commercial & Procurement Services
Merthyr Tydfil County Borough Council
Room 420, Civic Centre, Castle Street,
Merthyr Tydfil, CF47 8AN

Contractor:

Stephen Hammett

Solo Service Group

1 Axis Court,

Riverside Business Park,
Swansea SA7 OAJ

or at such other address or fax number as may from time to time be notified in writing by the
parties as being the address for service provided that in the case of a company it may instead
(at the option of the sender) be addressed to the registered office for the time being.

ASSIGNMENT

The Contractor shall not assign, novate, sub-contract, transfer or otherwise dispose of this
Agreement, in whole or in part, without the prior written consent of the Lead Organisation.

ADVERTISING AND CONFIDENTIALITY
Neither the Contractor or Contractors’ agents or sub-contractors shall make any reference to
this Agreement, the Contracting Authority in any medium whatsoever without the express

prior permission of the Contracting Authority.

Neither the Contractor or Contractors’ agents or sub-contractors shall make use of any
images nor photographs nor use any information given by or gleaned from the Contracting

Form-ITTB Version
1.1092012



10.

10.1

11.

111

12.

12.1

12.2

13.

131

13.2

13.3

134

Authority save where such is either in the public domain or is essential for the due
performance of this Agreement

WAIVERS

No failure or neglect on behalf of the Contracting Authority or its representatives to enforce
any of the terms and conditions of this Agreement shall be considered as a waiver unless
expressly stated to be a waiver in writing by the Contracting Authority. A waiver by the
Contracting Authority on one occasion shall not automatically be construed as permitting a
waiver under any circumstances at any time in the future.

SEVERANCE

Any provision of this Agreement which is declared void or unenforceable by any competent
and approved authority or court shall to the extent of such invalidity or un-enforceability be
deemed severable and shall not effect the other provisions of this Agreement, which shall
continue un-affected.

RIGHTS OF THIRD PARTIES

Save as expressly provided in Clause 12.2, this Agreement shall not create any rights under the
Contracts (Rights of Third Parties) Act 1999 that shall be enforceable by any party other than
the Contracting Authority and the Contractor.

It is acknowledged that Clause 3 is for the benefit of the Contracting Authority who places
call-off’s with the Contractor and who shall be able to enforce it against the Contractor.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement and understanding of the parties and
supersedes any previous agreement between the parties relating to the subject matters of this
Agreement.

Each of the parties acknowledges and agrees that in entering into this Agreement it does not rely
on and shall have no remedy in respect of any statement representation warranty or
understanding (whether negligently or innocently made) of any person (whether party to this
Agreement or not) other than as expressly set out in this Agreement.

The only remedy available to a party for breach of the warranties shall be for breach of contract
under the terms of this Agreement.

Nothing in this sub-clause shall operate or exclude any liability for fraud.
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14. DENIAL OF PARTNERSHIP

14.1  This Agreement shall not operate so as to create a partnership, relationship of agency or joint
venture of any kind between the parties.

15. GOVERNING LAW

15.1  This Agreement shall be construed and governed in all respects by the laws of England and
Wales and shall be subject to the exclusive jurisdiction of the English and Welsh courts.
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SCHEDULE 1
Form of Tender

Merthyr Tydfil County Borough Council

Corporate

Please Print this form and complete. You are then required to scan the completed form and upload it
to the relevant question within the Commercial Envelope and submit with your tender.

Cleaning Services {Educational) 2025 - Ref. MTCBC/SC/01 2025

Amount of Tender £3,%94\,%10-59
(4 year total)

EORM OF TENDER

I/We having read the Tender Documents and Standard Conditions of Contract, do hereby tender and
undertake to execute and complete the Goods, Services and/or Works in accordance with the
Contract Documents for the sum as set out in the pricing schedule.

* Agree that the insertion of any conditions qualifying this tender or any unauthorised
alteration to any of the tender documents shall not affect the Standard Conditions of
Contract and that such action may cause the tender to be rejected.

* Agree that this tender shall remain open to be accepted or not by the Council for a period of
six months from the closing date for the receipt of tenders stated in the Instructions to
Tenderers.

e Unless and until a formal agreement is prepared and executed to which I/We undertake to
execute, this tender together with your acceptance thereof in writing, shall constitute a
binding contract between us.

* Understand that you are not bound to accept the lowest or any tender you may receive.

*  Certify that this is a bona fide tender.

CANVASOING STATEMENT

I/We certify that no canvassing or soliciting of any member, officer or employee of the council and/or
any other companies in the group of which the council forms part, in connection with the award of
the tender or any other tender or proposed award of the Tender for the services, goods and/or
works and that to the best of our knowledge and belief no person employed by me/us or acting on
my/our behalf has done such an act.

Further hereby undertake that no in the future canvassing or soliciting of any member officer or
employee of the council in connection with this Tender or any other Tender or proposed Tender for
the services, goods and/or works and that no person employed or acting on my behalf will do any
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such act.

LLUSIVE TENDERING STATEMENT

In recognition of the principle that the essence of selective tendering is that the council shall
receive bona fide competitive tenders from all those tendering.

The tender submitted herewith is a bona fide tender intended to be competitive.

We have not fixed or adjusted the amount of the tender by or under or in accordance with any
agreement or arrangement with any other person.

We have not done, and we undertake that we will not do at any time, any of the following acts: -

* Communicate to any person other than the council (as part of formal tender document) the
amount or approximate amount of the proposed tender (except where the disclosure, in
confidence, of the approximate amount of the tenders was essential to obtain insurance
premium quotations required for the preparation of the tender)

* Enter into any agreement with any other person/organisation that may take part in the
tendering process

« Offer, pay, give or agree to give any sum of money or valuable consideration to any
member, officer or employee of the council or any person/organisation that may take part
in the tendering process

DECLARATION

Hereby confirm that I/We have read and understood the content of this Schedule, that is
1. Form of Tender

2. Canvassing Statement
3. Collusive Tendering Statement

and agree to be bound by the terms herein. 1/We hereby submit an offer in respect of this Tender,
and offer to perform, fulfil and keep all the obligations of the Contractor in accordance with the
Conditions and Specification, all for the sums properly due under the Contract as calculated in
accordance with the prices submitted. I/We confirm that I/We are fully conversant with all Tender
Documents, and that this tender is submitted strictly in accordance with such Documents and the
Instructions to Tenderers and is without any conditions or qualifications whatsoever. [/We certify
that the information supplied by myself/us is accurate to the best of my knowledge.



SCHEDULE 2

CONTRACT FOR THE SUPPLY OF SERVICES

CONTRACT

made this 23" day of July 2025

FOR THE PROVISION OF:
Cleaning Services 2025

REFERENCE: MTCBC/CS/01 2025

BETWEEN:

MERTHYR TYDFIL COUNTY BOROUGH COUNCIL

and

SOLO SERVICE GROUP

Cyngor Bwrdeistref Sirol
MERTHYR TUDFUL

MERTHYR TYDFIL
County Borough Council




CONTRACT PARTICULARS

Contract Title

Cleaning Services 2025

Council MERTHYR TYDFIL COUNTY BOROUGH COUNCIL of CIVIC CENTRE,
CASTLE STREET, MERTHYR TYDFIL, CF47 8AN
Contractor SOLO SERVICES GROUP, a company incorporated and registered in

England and Wales with company number 2626708 with a
registered office at 1 Axis Court, Riverside Business Park, Swansea,
SA7 0AJ

Commencement Date

1 September 2025

Expiry Date

31 August 2028

Any option to extend

Yes — option to extend for a further 12 months to 31** August 2029

Services

As set out in the Specification

Contract Price

£3,841,810.89 (exclusive of VAT) and see Schedule 3 Price Schedule

Delivery Location (if any)

County Borough of Merthyr Tydfil

Payment Profile

Payment is to be monthly in arrears in accordance with the Contract

Email Address for Invoices

Alun.Teagle@merthyr.gov.uk

Postal Address for Invoices

Civic Centre, Castle Street, Merthyr Tydfil, CF47 8AN

Premises

County Borough-wide Educational Establishments

Intellectual Property Rights

Unless otherwise specified in the Specification, all Intellectual
Property Rights will be the property of the Council.

Property

As set out in the Specification.

Quality Standards

As set out in the Specification.

Special Terms Apply

Yes — Variation Orders, TUPE Indemnity and Contract Price




Authorised Officer:

Name Position Contact Details
Alun.Teagle@merthyr.gov.uk
Alun Teagle Schools Facilities Manager 07800 708746

Contract Manager:

Dave Hutin Operations Director davehutin@soloservicegroup.com
Key Personnel (if applicable)

Name Position Contact Details

[ ] [At the Contractor] [ ]

[ ] [At the Contractor] [ ]

Contract Management

Management Information

Clause B9

As set out in Clause B9 and Schedule 4

Monitoring of Contract Performance As set out in Clause B10 and Schedule 4

Clause B10

Provision Of Meetings

Clause B9:

As set out in Clause B9 and Schedule 4

Frequency

Proposed Attendees Location

As set out in Clause B9 and
Schedule 4

Authorised Officer and the To be notified to the Contractor
Contract Manager

Insurance

Insurance type:

Minimum level



mailto:Alun.Teagle@merthyr.gov.uk

Employer’s Liability Insurance £10 million

Public Liability Insurance £10 million
I Insurance £€—1

; Drofescional e

L i op el

Address for Service

Address for Official Notices | 1 Axis Court, Riverside Business Park, Mallard Way, Swansea, SA7
(Contractor) 0AJ

Address for Official Notices | Civic Centre, Castle Street, Merthyr Tydfil, CF47 8AN
(Council)




CLAUSES OF THE CONTRACT

PART A PARTIES, BACKGROUND AND OPERATIVE PROVISIONS
Al Parties

A2 Background

A3 Definitions

Ad Interpretation

A5 Official Notices

A6 Entire Agreement and Conflict

PART B PROVISION OF SERVICES

Bl Contract Period

B2 Performance

B3 Contract Manager, Key Personnel and Staff

B4 Licence to Occupy and Security of the Premises

B5 Property

B6 Equipment

B7 Environmental Requirements and Social Values

B8 Health and Safety

B9 Provision of Management Information and Meetings
B10 Monitoring of Contract Performance

B11 Council’s Obligations




B12 Warranty

PART C CONTRACT PRICE AND PAYMENT

Cc1 Contract Price

C2 VAT

c3 Invoicing

C4 Payment

(6) Taxation, NI and Employment Liabilities

PART D TERMINATION AND CONSEQUENCES OF TERMINATION
D1 Termination on Insolvency and Change of Control
D2 Termination on Change of Control

D3 Termination on Default

D4 Termination for Convenience

D5 Other Termination Clauses

D6 Consequences of Termination or Expiry

D7 Dispute Resolution Procedure and Rectification Procedure
D8 Survival

PART E INSURANCE AND LIABILITIES

El Insurance

E2 Liability

PART F PROTECTION OF INFORMATION

F1 Intellectual Property




F2 Confidentiality and Publicity

F3 Data Protection

F4 Freedom of Information and Environmental Information Regulations
F5 Discrimination

F6 Record Keeping, Audit Access and Monitoring
F7 Replacement of Corrupted Data

PART G STATUTORY OBLIGATIONS

Gl Health and Safety

G2 Corporate Requirements

G3 Prevention of Prohibited Acts, Fraud, Bribery and Corruption
G4 Law and Change In Law

G5 TUPE, Pensions and Re-Tendering

PART H GENERAL PROVISIONS

H1 Contract Variation

H2 Rights and Remedies

H3 Third Party Rights

H4 Waiver

H5 Severance

H6 Assignment, Sub-Contracting and Responsibility
H7 Force Majeure

H8 Disruption and Business Continuity




H9 Conflict of Interest

H10 Costs and Expenses

H11 Non Solicitation

H12 Governing Law and Jurisdiction

H13 Welsh Language Standards
SCHEDULES

Schedule 1 Service Specification

Schedule 2 Tender

Schedule 3 Contract Price

Schedule 4 Monitoring of Contract Performance

Schedule 5

Data Protection




THE PARTIES AGREE AS FOLLOWS:

PART A — PARTIES, BACKGROUND AND OPERATIVE PROVISIONS
Al. PARTIES
COUNCIL (as defined in the Contract Particulars); and

CONTRACTOR (as defined in the Contract Particulars).

A2, BACKGROUND

The Council invited potential suppliers (including the Contractor) to tender for the provision of the
Services.

On the basis of the Tender and in reliance on the representations made by the Contractor therein,
the Council has selected the Contractor to provide the Services.

The Contractor is willing and able to provide the Services in accordance with the terms and

conditions of this Contract.

A3. DEFINITIONS

In the Contract, unless the context otherwise requires, the following provisions shall have
the meanings given to them below:

Approval means the prior written approval of the Council.

Auditor means an auditor appointed by the Council.

Authorised Officer means the person designated as such by the Council in the Contract
Particulars.

Business Continuity Plan | means a plan to meet a serious event which threatens the Contractor’s ability
to deliver the Service and requires the Contractor to make arrangements to
allow for the continual delivery of the Services;

Certified Data Wiping means data destruction through a service that can certify that data held on
information technology systems (including hard disk drives and/or other
digital media) has been wiped.

Change in Law means the coming into effect or repeal (without enactment or
consolidation) in England or Wales of any Law, or any amendments or
variation to any Law, or any judgement of a relevant court of law which
changes binding precedent in England or Wales (in each case after the
Commencement Date).
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Commencement Date

means the services commencement date set out in the Contract Particulars.

Complaint

means an expression of dissatisfaction about the Contractor’s action or lack
of action or about the standard of Service being delivered under the
Contract or compliance or non compliance with a statutory obligation;

Confidential Information

means any information which has been designated as confidential by either
Party in writing or that ought to be considered as confidential (however it is
conveyed or on whatever media it is stored) including information which
would or would be likely to prejudice the commercial interests of any
person, prices, methodologies, trade secrets, Intellectual Property Rights,
know-how of either Party and all Personal Data and sensitive data within the
meaning of the DPA.

Contract

means the written agreement between the Council and the Contractor
consisting of the Contract Particulars, Contract Clauses, including any special
terms and conditions, Specification, Tender and any other document
referred to in the Contract Clauses, the Schedules and the Tender. In the
event of conflict Clause A6.3 shall apply.

Contractor

means the Supplier, the Provider, the Service Provider.

Contract Manager

means the person designated as such by the Contractor in the Contract
Particulars.

Contract Particulars

means the document entitled the same and which forms part of this
Contract.

Contract Period

means the period from the Commencement Date to the Expiry Date unless
otherwise terminated earlier or extended pursuant to the terms and
conditions of the Contract.

Contract Price

means the price (exclusive of any applicable VAT), payable to the Contractor
by the Council under the Contract, as set out in the Contract Particulars and
Schedule 3, for the full and proper performance by the Contractor of its
obligations under the Contract.

Contract Year means a period of twelve (12) months, commencing on the Commencement
Date.

Control means control as defined by section 416 of the Income and Corporation
Taxes Act 1988.

Council means the Contracting Authority, Merthyr Tydfil County Borough Council.

Page 19




Crown

means the government of the United Kingdom (including the Northern
Ireland Assembly and Executive Committee, the Scottish Executive and the
Welsh Government), including, but not limited to, government ministers and
government departments.

Data Controller

has the meaning as set out in the DPA.

Data Loss Event

any event that results, or may result, in unauthorised access to Personal
Data held by the Contractor under this Contract, and/or actual or potential
loss and/or destruction of Personal Data in breach of this Contract;

Data Processor

has the meaning as set out in the DPA.

Data Protection Impact
Assessment

an assessment by the Council of the impact of the envisaged processing on
the protection of Personal Data;

Data Protection
Legislation

means the DPA, the EU Data Protection Directive 95/46/EC, the Regulation
of Investigatory Powers Act 2000, the Telecommunications (Lawful Business
Practice) (Interception of Communications) Regulations 2000, the Electronic
Communications Data Protection Directive 2002/58/EC, the Privacy and
Electronic Communications (EC Directive) Regulations 2003,the General Data
Protection Regulation and the Law Enforcement Directive in so far as it
relates to the processing of data and all applicable laws and regulations
relating to processing of personal data and privacy, including where
applicable the guidance and codes of practice issued by the Information
Commissioner.

Data Subject

means any living person who is the subject of Personal Data as defined in
the DPA.

Data Subject Access
Request

means a request made by a Data Subject in accordance with rights granted
pursuant to the DPA to access his or her Personal Data.

DBS

means the Disclosure and Barring Service (established under the Protections
of Freedoms Act 2012).

DBS Checks

means the checks conforming to the procedures of the DBS.

Default

means any breach of the obligations of the relevant Party (including but not
limited to material breach or breach of a fundamental term or warranty) or
any other default, act, omission, negligence or negligent statement of the
relevant Party in connection with or in relation to the subject matter of the
Contract and in respect of which such Party is liable to the other.

Dispute

any dispute, difference or question of interpretation arising out of or in
connection with this Contract, including any dispute, difference or question
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of interpretation relating to the Services or any matter where this Contract
directs the parties to resolve an issue by reference to Clause D7 Dispute
Resolution Procedure.

Dispute Notice

means a notice served pursuant to Clause D7.1a).

DPA means the Data Protection Act 1998 and (ii) the Data Protection Act 2018
[subject to Royal Assent].
EIR means the Environmental Information Regulations 2004 (SI 2004/3391),

together with any guidance and codes of practice issued by the Information
Commissioner or relevant government department in relation to such
regulations.

Extended Period

means the period in Clause B 1.2.

Equipment

means the Contractor’s equipment, plant, materials and such other items
supplied and used by the Contractor in the performance of its obligations
under the Contract.

Expiry Date

means the date specified in the Contract Particulars when the Contract is
due to expire unless the Contract Period is extended or the Contract
terminated in accordance with the terms and conditions of the Contract.

FOIA

means the Freedom of Information Act 2000 and any subordinate legislation
made under this Act from time to time, together with any guidance and
codes of practice issued by the Information Commissioner or relevant
government department in relation to such legislation.

Force Majeure

means any event or occurrence which is outside the reasonable control of
the Party concerned and which is not attributable to any act or failure to
take preventative action by that Party, including

e anact of war;

e anact of God;

e adecree of Government;
e riots;

e civil commotion; or

any event or circumstance which is both beyond the control of whichever
Party is affected and which could not have been foreseen with reasonable
foresight;

GDPR

means the General Data Protection Regulation (Regulation (EU) 2016/679);

Good Industry Practice

means standards, practices, methods and procedures conforming to the Law
and the degree of skill and care, diligence, prudence and foresight which
would reasonably and ordinarily be expected from a skilled and experienced
person or body engaged in a similar type of undertaking under the same or
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similar circumstances.

Information

has the meaning given under section 84 of the FOIA.

Intellectual Property
Rights

means any and all intellectual property rights of any nature anywhere in the
world whether registered, registerable or otherwise, including patents,
utility models, trademarks, registered designs and domain names,
applications for any of the foregoing, trade or business names, goodwill,
copyright and rights in the nature of copyright, design rights, rights in
databases, moral rights, know-how and any other intellectual property rights
which subsist in computer software, computer programs, websites,
documents, information, techniques, business methods, drawings, logos,
instruction manuals, lists and procedures, marketing methods and
procedures and advertising literature, including the look and feel of any
websites, and Intellectual Property shall refer to such materials.

Inventions

means any invention, idea, discovery, development, improvement or
innovation made by the Contractor or the Key Personnel in the provision of
the Services, whether or not patentable or capable of registration, and
whether or not recorded in any medium.

Key Personnel

means any Key Personnel identified in the Contract Particulars as being key
personnel in respect of delivery of the Services.

Key Performance

means the key performance indicators identified in Schedule 4 and included

Indicators as part of the Management Information;

Law means any applicable Act of Parliament, subordinate legislation within the
meaning of section 21(1) of the Interpretation Act 1978, exercise of the
royal prerogative, enforceable community right within the meaning of
section 2 of the European Communities Act 1972, regulatory policy,
guidance or industry code, judgment of a relevant court of law, or directives
or requirements of any Regulatory Body of which the Contractor is bound to
comply.

LED means the Law Enforcement Directive (Directive (EU) 2016/680);

Management means the management information required by the Council and/or as

Information specified in the Contract Particulars or the Specification and in Schedule 4
and which shall include the Key Performance Indicators if any.

Month means a calendar month.

Party means the Contractor or the Council and Parties shall mean both the
Contractor and the Council.

Performance means the performance management periods identified in the Specification
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Management Periods

(if any)

Personal Data

shall have the same meaning as set out in the DPA and relates only to
personal data, or any part of such personal data, of which the Council is the
Data Controller and in relation to which the Contractor is providing Services
under this Contract.

Premises means the location or the locations made available to the Contractor for the
purposes of the Contract as set out in either the Contract Particulars or the
Specification.

Process has the meaning given to it under the Data Protection Legislation but, for

the purposes of this Contract, it shall include both manual and automatic
processing.

Prohibited Act

the following constitute Prohibited Acts:

(a) to directly or indirectly offer, promise or give any person working for or
engaged by the Council a financial or other advantage to:

e induce that person to perform improperly a relevant function or
activity; or

e reward that person for improper performance of a relevant function
or activity;

(b) to directly or indirectly request, agree to receive or accept any financial
or other advantage as an inducement or a reward for improper
performance of a relevant function or activity in connection with this
Contract;

(c) committing any offence:
e under the Bribery Act 2010;
e under the Modern Slavery Act 2015;
e under legislation creating offences
e concerning fraudulent acts;

e at common law concerning fraudulent acts relating to this Contract
or any other contract with the Council; or

(d) defrauding, attempting to defraud or conspiring to defraud the Council.

Property

means the property, other than real property, issued or made available to
the Contractor or the Key Personnel by the Council in connection with the
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Contract.

Protective Measures

appropriate technical and organisational measures which may include:
pseudonymising and encrypting Personal Data, ensuring confidentiality,
integrity, availability and resilience of systems and services, ensuring that
availability of and access to Personal Data can be restored in a timely
manner after an incident, and regularly assessing and evaluating the
effectiveness of the such measures adopted by it;

Quality Standards

means the quality standards published by BSI British Standards, the National
Standards Body of the United Kingdom, the International Organisation for
Standardisation or other reputable or equivalent body (and their successor
bodies), that a skilled and experienced operator in the same type of industry
or business sector as the Contractor would reasonably and ordinarily be
expected to comply with (as may be further detailed in the Contract
Particulars) and any other quality standards set out in the Contract
Particulars.

Regulatory Bodies

means those government departments and regulatory, statutory and other
entities, committees, ombudsmen and bodies which, whether under statute,
rules, regulations, codes of practice or otherwise, are entitled to regulate,
investigate, or influence the matters dealt with in the Contract or any other
affairs of the Council.

Replacement Contractor

means any third party service provider appointed by the Council to supply
any services that are substantially the same as or similar to any of the
Services and which the Council receives in substitution for any of the
Services following the expiry, termination or partial termination of the
Contract.

Request for Information

shall have the meaning set out in the FOIA or EIR as relevant (where the
meaning set out for the term “request” shall apply).

Required Insurances

means the insurances contained in Clause E1 Insurances and the Contract
Particulars which shall be sufficient to provide the level of cover required for
all risks which may be incurred by the Contractor in performance of its
obligations under the Contract for so long as the Contractor shall have
liability to the Council.

Services

means the services to be supplied as set out in the Contract Particulars and
described in the Specification.

Specification

means the description of the Services and or Goods required by the Council
as issued in the invitation to submit a tender and/or any other document
issued by the Council stipulating the Services and/or Goods that are required
from the Contractor and attached at Schedule 1.

Staff

means all persons (whether on a voluntary basis or not), including Key
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Personnel, employed or engaged by the Contractor to perform its
obligations under the Contract together with the Contractor’s agents,
suppliers and Sub-Contractors and employees or agents of Sub-Contractors
used in the performance of its obligations under the Contract.

Staff Vetting Procedures

means the Council’s procedures and departmental policies for the vetting, as
appropriate, of personnel for:

(a) eligibility to work in the UK;

(b) the handling of information of a sensitive or confidential nature;

(c) the handling of information which is subject to any relevant security
measure;

(d) the carrying out of regulated activity within the meaning of the
Safeguarding Vulnerable Groups Act 2006; and/or

(e) where indicated on the Specification, DBS Checks.

Sub-Contract:

means any contract between the Contractor and a third party under which
the Contractor agrees to source the provision of any of the Services from
that third party.

Sub-Contractor

means a contractor that enters into a Sub-Contract with the Contractor.

Tender

means the document or documents submitted by the Contractor to the
Council in response to the Specification as provided at Schedule 2

TUPE

means the Transfer of Undertakings (Protection of Employment) Regulations
2006 (as amended).

Uninsurable

means a) insurance is not available to the Contractor in respect of the risks
in Clause E1.1 in the worldwide insurance market with reputable insurers of
good standing in respect of that risk; or b) the insurance premium payable
for insuring that risk is at such a level that the risk is not generally being
insured against in the worldwide insurance market with reputable insurers
of good standing by contractors in the United Kingdom.

VAT

means value added tax in accordance with the provisions of the Value
Added Tax Act 1994

Working Day

means any day other than a Saturday or Sunday or public holiday in England
and Wales.

Works

means all records, reports, documents, papers, drawings, designs,
transparencies, photos, graphics, logos, typographical arrangements,
software, and all other materials in whatever form, including but not limited
to hard copy and electronic form, prepared by the Contractor or the Key
Personnel in the provision of the Services.

Page 25




A4.

Ad.1l

INTERPRETATION

The interpretation and construction of the Contract shall be subject to the
following provisions:

(a)

(b)

(d)

(e)

(f)

(8)

(h)

(i)

)

(k)

(1)

words importing the singular meaning include where the context so admits the
plural meaning and vice versa;

words importing the masculine include the feminine and the neuter;

reference to a Clause is a reference to the whole of that Clause unless stated
otherwise;

references to any statute, enactment, order, regulation or other similar instrument
shall be construed as a reference to the statute, enactment, order, regulation or
instrument as amended by any subsequent enactment, modification, order,
regulation or instrument as subsequently amended or re-enacted;

references to any person shall include natural persons and partnerships, firms and
other incorporated bodies and all other legal persons of whatever kind and however
constituted and their successors and permitted assigns or transferees;

the words "include", "includes" and "including" are to be construed as if they were
immediately followed by the words "without limitation";

headings are included in the Contract for ease of reference only and shall not affect
the interpretation or construction of the Contract;

the Contract Particulars form part of the Contract and shall have effect as if set out
in full in the body of the Contract and any reference to the Contract shall include the
Contract Particulars;

the Schedules form part of the Contract and shall have effect as if set out in full in
the body of the Contract and any reference to the Contract shall include the
Schedules;

references in the Contract to any Clause or Schedule without further designation
shall be construed as a reference to the Clause or Schedule to the Contract so
numbered;

references in the Contract to any paragraph or sub-paragraph without further
designation shall be construed as a reference to the paragraph or sub-paragraph of
the relevant Schedule to the Contract so numbered and

References to and requirements as to Services in the Contract Clauses shall apply to
the Goods where the Specification and context requires it.
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AS.

A5.1

A5.2

A5.3

A5.4

A5.5

A6.

A6.1

A6.2

A6.3

OFFICIAL NOTICES

Except as otherwise expressly provided within the Contract, no notice or other
communication from one Party to the other shall have any validity under the Contract unless
made in writing by or on behalf of the Party sending the communication.

Any notice or other communication which is to be given by either Party to the other shall be
given by letter (sent by hand, registered post or by the recorded delivery service). Such
letters shall be addressed to the other Party in the manner referred to in this Clause.
Provided the relevant communication is not returned as undelivered, the notice or
communication shall either be deemed to have been given:

(a) on the Working Day for letters sent by hand; or

(b) two (2) Working Days after the day on which the letter was posted; or

(c) sooner where the other Party acknowledges receipt of such letter.

The address to send notices to each Party shall be:

(a) for the Council: the address set out in the Contract Particulars; and

(b) for the Contractor: the address set out in the Contract Particulars.

For the avoidance of doubt no notice or communication under this Contract will be accepted
by fax or email.

Either Party may change its address for service by serving a notice in accordance with this
Clause.

ENTIRE AGREEMENT AND CONFLICT

This Contract constitutes the entire agreement between the Parties and supersedes and
extinguishes all previous agreements, promises, assurances, warranties, representations and
understandings between them, whether written or oral, relating to the Contract save that
any variation agreed pursuant to Clause B1.2 (Contract Period) or Clause H1(Contract
Variation) shall be deemed to be part of this Contract.

Each Party agrees that it shall have no remedies in respect of any statement, representation,
assurance or warranty (whether made innocently or negligently) that is not set out in this
Contract.

In the event of and only to the extent of any conflict between the Contract Particulars, the
Clauses of the Contract and any document referred to in those Clauses, the conflict shall be
resolved in accordance with the following order of precedence:
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a) the Clauses of the Contract;

b) the Contract Particulars;

c) the Specification;

d) any other document referred to in the Clauses of the Contract;

e) the Contractor’s Tender.

PART B - PROVISION OF SERVICES

B1. CONTRACT PERIOD

B1.1 Notwithstanding the date of this Contract, the Contract Period will commence on the
Commencement Date and, unless terminated earlier in accordance with any provisions within
the Contract, it shall remain in force until the Expiry Date or any date agreed between the
Parties as an extension beyond the Expiry Date.

B1.2 If the Contract includes an option to extend, the Council may, by giving written notice to
the Contractor not less than one Month before the Expiry Date, extend the Contract for the
Extended Period.

B1.3 The provisions of the Contract shall apply throughout the Extended Period.

B1.4 For the avoidance of doubt the Contractor shall not be entitled to be paid any compensation
from the Council upon expiry of this Contract.

B2. PERFORMANCE

B2.1 The Contractor shall supply the Services in accordance with the Specification and the
Tender in consideration for the Contract Price.

B2.2 The Contractor acknowledges that it has made its own enquiries to satisfy itself as to the
accuracy and adequacy of any information supplied to it by or on behalf of the Council
before submitting its Tender so as to be satisfied in relation to all matters connected with
the performance of its obligations under the Contract.

B2.3 The Contractor shall be responsible for the accuracy of all drawings, documents and
information supplied to the Council by the Contractor in connection with the supply of the
Services and shall pay the Council any extra costs occasioned by any discrepancies, errors
or omissions therein.

B2.4 The Contractor shall:

a) at all times comply with the Quality Standards, and, where applicable, shall maintain
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B2.5

B2.6

B2.7

B2.8

B2.9

B2.10

B2.11

B2.12

B3.

B3.1

accreditation with the relevant Quality Standards authorisation body;

b) to the extent that the standard of Services has not been specified in the Contract,
seek confirmation from the Council as to the relevant standard of the Services
before commencing the supply of the Services; and

c) at all times perform its obligations under the Contract in accordance with the Law
and Good Industry Practice.

The Contractor shall ensure that all Staff supplying the Services shall do so with all due skill,
care and diligence and shall possess such qualifications, skills and experience as are
necessary for the proper supply of the Services in accordance with Good Industry Practice.

Timely supply of the Services shall be of the essence of the Contract, including in relation
to commencing the supply of the Services within the time agreed or on a specified date.

The Council may inspect and examine the manner in which the Contractor supplies the
Services at the Premises.

If the Contractor at any time becomes aware of any act or omission, or proposed act or
omission by the Council which prevents or hinders, or may prevent or hinder the
Contractor from performing the Services in accordance with the Contract, the Contractor
shall inform the Council and the Council may, at its absolute discretion, extend the period
of the Contract accordingly.

If the Contractor at any time becomes aware of any material matter which prevents or
hinders, or may prevent or hinder the Contractor from performing the Services in
accordance with the Contract, the Contractor shall inform the Council immediately.

If the Contractor is to have or has a change in Control, the Contractor shall inform the
Council as soon as reasonably practicable.

The Council retains the Contractor for the performance of the Services on a non-exclusive
basis.

At all times during the Contract Period the Contractor shall be an independent service
provider and nothing in the Contract shall create a contract of employment, a relationship
of agency or partnership or a joint venture between the Parties and, accordingly, neither
Party shall be authorised to act in the name of, or on behalf of, or otherwise bind the other
Party except as expressly permitted by the terms of the Contract.

CONTRACT MANAGER, KEY PERSONNEL AND STAFF

The Contractor shall appoint the Contract Manager. The Contract Manager shall be
competent in the subject matter of this Contract and, with the exception of a Dispute, shall be
able to make decisions under the Contract without the need for the matter to be escalated
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B3.2

B3.3

B3.4

B3.5

B3.6

B3.7

B3.8

B4.

B4.1

B4.2

within the Contractor’s business. This will not limit in any way any other of the Contractor’s
rights or obligations.

The appointment of Key Personnel shall be identified in the Contract Particulars. The
Contractor shall, and shall procure that any Sub-Contractor shall, obtain the prior Approval
of the Council before removing or replacing any Key Personnel during the Contract Period,
and, where possible, at least two (2) Months' written notice must be provided by the
Contractor of its intention to replace Key Personnel.

The Contractor acknowledges that the Key Personnel are essential to the proper provision
of the Services to the Council.

The Council may, by written notice, require the Contractor to immediately remove from
the provision of the Services any Key Personnel that the Council considers in any respect
unsatisfactory.

The Council may, by written notice, refuse to admit onto or withdraw permission to remain
on the Premises any member of Staff whose admission or continued presence would, in
the reasonable opinion of the Council, be undesirable.

At the Council’s written request, the Contractor shall provide a list of the names of all
persons who may require admission to the Premises, giving such particulars as the Council
may reasonably require.

The Contractor shall procure that all Staff comply with such rules, regulations and
requirements as may be in force and/or notified to the Contractor from time to time
including those rules or requirements specifically, for example security, in connection with
the Premises.

The Contractor warrants that it has complied with the Staff Vetting Procedures in respect
of all Staff at or following the Commencement Date and that it shall not employ or engage
any person in the provision of the Services who is barred from carrying out, or whose
previous conduct or records indicates that they would not be suitable to carry out, the
Services.

LICENCE TO OCCUPY AND SECURITY OF THE PREMISES

Subject to Clause B4.3 any land or Premises made available from time to time to the
Contractor by the Council in connection with the Contract shall be made available to the
Contractor on a non-exclusive licence basis and shall be used by the Contractor solely for
the purpose of performing its obligations under the Contract. The Council may require the
Contractor to enter into a licence agreement for the use of the Premises and may require
the Contractor to pay to the Council a licence fee.

The Parties agree that there is no intention on the part of the Council to create a tenancy
of any kind in respect of the Premises whatsoever in favour of the Contractor or its Staff.
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B4.3

B4.4

B4.5

BS.

B5.1

B5.2

B5.3

B5.4

B5.5

B5.6

B5.7

B6.

The Contractor shall have the use of such land or Premises as licensee and shall vacate the
same on completion, termination or abandonment of the Contract or upon being given
notice to do so by the Council at any time during the Contract Period.

The Contractor shall pay for the cost of making good any damage caused by the Contractor
or its Staff other than fair wear and tear. For the avoidance of doubt, damage includes
damage to the fabric of the buildings, plant, fixed equipment or fittings therein. Any
dispute as to the obligation to make good pursuant to this clause B4.4 shall be referred to
dispute resolution pursuant to Clause D7 (Dispute Resolution).

The Contractor shall comply with all security requirements of the Council while on the
Premises and shall ensure that all Staff comply with such requirements. The Contractor
shall be responsible for the security of its own assets, Equipment and information used at
the Premises in the performance of the Services and the Council shall have no liability
whatsoever howsoever arising in respect of any loss, damage, corruption, injury, cost or
expense in respect of such assets, Equipment or information.

PROPERTY

Any Property provided to the Contractor by the Council shall be and remain the Property of
the Council and the Contractor irrevocably licences the Council and its agents to enter
upon any premises of the Contractor during normal business hours and on reasonable
notice to recover any such Property. The Property shall be returned to the Council at the
Contractor’s cost on or before the Expiry Date.

The Contractor shall not in any circumstances have a lien or any other interest over the
Property as fiduciary agent and bailee of the Council.

Unless the Contractor notifies the Council within five (5) Working Days of receipt of the
Property, the Property shall be deemed to be in good condition when received by or on
behalf of the Contractor.

The Property shall only be used in connection with the provision of the Services.

The Contractor shall ensure the security of the Property and shall maintain the Property in
good condition.

The Contractor shall promptly notify the Council in the event of any defects, loss or
damage arising in or occurring to the Property.

The Contractor shall be liable for all loss of or damage to, the Property (excluding fair wear

and tear) unless such loss or damage was caused by the Council’s Default. Any dispute as to
the Contractor’s liability pursuant to this clause B5.7 shall be referred to dispute resolution

pursuant to Clause D7.

EQUIPMENT
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B6.1

B6.2

B6.3

B6.4

B7.

B7.1

B7.2

BS.

B8.1

B8.2

B8&.3

B8.4

B8.5

Except as otherwise specified in the Specification, the Contractor shall provide the
Equipment to perform the Services at its own cost. Such Equipment shall be fit for
purpose, well maintained (in accordance with the manufacturer’s servicing and
maintenance requirements), insured and, where necessary, fulfilling any Quality Standards
and/or the requirements contained in the Specification.

When using any Equipment, the Contractor shall have due regard where relevant to fuel
economy and energy saving and ensure the Equipment is used in a safe manner and in
conformance to the proper control requirements. This shall include clearly and accurately
labelling containers to indicate their contents and ensuring that the Staff are properly
instructed in such matters.

The Contractor shall be responsible for the security of all Equipment used by the
Contractor in connection with the Services. The Council shall not be held liable for loss,
damage or injury in respect of the same.

At the end of the Contract any Equipment remaining on the Premises shall, subject to
Clause D6.4 (f) and (g), be removed at the Contractor’s expense.

ENVIRONMENTAL REQUIREMENTS AND SOCIAL VALUES

The Contractor shall be required to deliver any agreed social value elements in accordance
with the Well-being of Future Generations (Wales) Act 2015 and the Specification.

The Contractor shall where relevant to the Specification co-operate with the Council in
relation to the economic, social and environmental well-being of the Council’s area and
shall accordingly notify the Council of any best practice ideas which may improve the same.

HEALTH AND SAFETY

While on the Premises, the Contractor shall comply with any health and safety measures
implemented by the Council in respect of the Staff and any other persons working there.

The Contractor shall promptly notify the Council of any health and safety hazards which
may arise in connection with the performance of its obligations under the Contract.

The Contractor shall notify the Council immediately in the event of any incident occurring
in the performance of its obligations under the Contract on the Premises where that
incident causes any personal injury or damage to property.

The Contractor shall comply with the requirements of the Health and Safety at Work etc
Act 1974 and any other acts, orders, regulations and codes of practice relating to health
and safety, which may apply to Staff and other persons working on the Premises in the
performance of its obligations under the Contract.

The Contractor shall ensure that its health and safety policy statement (as required by the
Health and Safety at Work etc Act 1974) is made available to the Council on request.
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BO.

BO.1

B9.2

B9.3

B10.

B11.

B12.

B12.1

PROVISION OF MANAGEMENT INFORMATION AND MEETINGS

The Contractor shall, unless otherwise agreed by the Parties, submit Management
Information to the Council throughout the Contract Period as required in the Contract
Particulars and in Schedule 4 of the Contract and in the Specification.

The Authorised Officer and the Contract Manager and, if applicable, Key Personnel, shall
meet in accordance with the details as required in the Contract Particulars and in Schedule
4 of the Contract and the details in the Specification and the Contractor shall, at each
meeting, present its previously circulated Management Information.

The Authorised Officer and the Contract Manager shall meet at the end of the Contract
Year for a review meeting of the Contract.

MONITORING OF CONTRACT PERFORMANCE

The Contractor shall comply with the requirements for the monitoring of the performance
of the Services as required in the Contract Particulars and in Schedule 4 of the Contract
including, but not limited to, providing the Management Information, performance of the
Key Performance Indicators and such data and information as the Contractor may be
required to produce under the Contract.

COUNCIL'S OBLIGATIONS

Except as otherwise expressly provided, the obligations of the Council under the Contract
are obligations of the Council in its capacity as a contracting counterparty and nothing in
the Contract shall operate as an obligation on, or in any other way fetter or constrain the
Council in any other capacity, nor shall the exercise by the Council of its duties and powers
in any other capacity lead to any liability under the Contract (howsoever arising) on the
part of the Council to the Contractor.

WARRANTY

The Contractor warrants and represents that:

a) it has full capacity and authority and all necessary consents to enter into and
perform its obligations under the Contract;

b) the Contract is signed or executed (as the case may be) by a duly authorised
representative or duly authorised representatives (as the case may be) of the
Contractor;

c) in entering the Contract it has not committed any Prohibited Act;

d) as at the Commencement Date, all information, statements and representations

contained in the Tender are true, accurate and not misleading and it will advise the
Council of any fact, matter or circumstance of which it may become aware during
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e)

f)

g)

h)

j)

k)

the Contract Period which would render any such information, statement or
representation to be false or misleading;

no claim is being asserted and no litigation, arbitration or administrative proceeding
is presently in progress or, to the best of its knowledge and belief, pending or
threatened against it or its assets which will or might affect its ability to perform its
obligations under this Contract;

it is not subject to any contractual obligation, compliance with which is likely to have
an adverse effect on its ability to perform its obligations under the Contract;

no proceedings or other steps have been taken and not discharged (nor, to the best
of its knowledge, are threatened) for the winding up of the Contractor or for its
dissolution or for the appointment of a receiver, administrative receiver, liquidator,
manager, administrator or similar officer in relation to any of the Contractor’s assets
or revenue;

it owns, has obtained or is able to obtain, valid licences for all Intellectual Property
Rights that are necessary for the performance of its obligations under the Contract;

the Services shall be provided in a proper, skilful and workmanlike manner;

the Services shall be provided and carried out by a sufficient number of
appropriately experienced, qualified and trained Staff with all due skill, care and
diligence;

it shall at all times comply with the Quality Standards and, where appropriate, shall
maintain accreditation with the relevant Quality Standards authorisations body; and

it shall at all times perform its obligations under the Contract in accordance with Law
and Good Industry Practice.

B12.2 The Contractor acknowledges that any breach of the warranties in Clause B12.1 shall be
remedied by the Contractor at no cost to the Council and within such period of time
notified to the Contractor by the Council. Failure to comply with the time limit specified by
the Council pursuant to this Clause B12.2 shall constitute a material breach of this Contract
and this Contract may be terminated by the Council pursuant to Clause D3.1(Termination
on Default) or Clause D5.1(c) (Termination Events).

PART C— CONTRACT PRICE AND PAYMENT

Cl1.

Ci1.1

CONTRACT PRICE

The Contract Price for the Services shall be the full and exclusive remuneration due to the
Contractor in respect of the provision of the Services. Unless otherwise agreed in writing by
the Council, the Contract Price shall include every cost and expense of the Contractor
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C1.2

C1.3

C2.

c2.1

C2.2

c3.

C31

C3.2

C33

C34

directly or indirectly incurred in connection with the performance of the Services.

Unless otherwise specified in the Specification, the Contract Particulars or in accordance
with this Contract (including Clause G4 Law and Change in Law) the Contract Price shall
remain fixed for the Contract Period in respect of the Services.

If any changes to the Specification are deemed necessary and are authorised in writing by the
Authorised Officer, any revisions to the Contract Price shall be amended in the Contract
Particulars.

VAT

The Contractor shall, where it is VAT registered, be entitled to charge the Council VAT in
relation to the Services provided to the Council.

The Contractor shall indemnify the Council on a continuing basis against any liability,
including any interest, penalties or costs incurred which is levied, demanded or assessed on
the Council at any time in respect of the Contractor's failure to account for or to pay any
VAT or other liability relating to payments made to the Contractor under the Contract. Any
amounts due under this Clause C2.2 shall be paid by the Contractor to the Council not less
than twenty (20) Working Days before the date on which the VAT or other liability is
payable by the Council.

INVOICING

Unless otherwise specified in the Specification or the Contract Particulars, the Contractor
shall invoice the Council for payment of the Contract Price in accordance with Schedule 3
no later than seven (7) days after the end of each Month (or such other frequency as
agreed between the Parties in writing).

Every invoice shall include the purchase order number provided by the Council. Invoices
shall not be processed by the Council without a purchase order number.

If, following a request by the Council, the Contractor fails without due cause to provide
verifiable records to evidence to the reasonable satisfaction of the Authorised Officer the
due payment of the Contract Price then the Council shall be entitled to withhold payment.
Once evidence is provided the Council shall verify the accuracy of the invoice without
undue delay. Any undue delay by the Council in verifying invoices pursuant to this Clause
C3.3 shall not be sufficient justification for failing to regard an invoice as valid and
undisputed.

Each invoice shall contain the information specified in the Specification and shall as a
minimum state the purchase order number and a breakdown of the Services provided by the
Contractor to the Council. The Council shall be entitled to request further information in order
to verify whether an invoice is valid and undisputed and the Contractor shall supply any such
information requested within seven (7) days of the Council making a request. VAT and any
other tax payable shall be stated separately on invoices and shall be stated to be a net extra
charge.
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B3.

B4.

BS.

B6.

B7.

BS.

B9.

B10.

B11.

C3.5 Where the Contactor enters into a Sub-Contract in connection with the provision of
the Services, it shall ensure that a Sub-Contract and any sub-contracts entered into by the
Contractor’s Sub-Contractor contain provisions having the same effect as Clauses C3.1 to
C3.3 and C4.1. This Clause 3.5 is without prejudice to any terms for earlier payment that
may be agreed between the Contractor and any Sub-Contractor.

ca. PAYMENT

C4.1  Unless otherwise agreed and subject to the terms of this Contract, the Council shall
pay for Services delivered any valid and undisputed sums due to the Contractor in cleared
funds within thirty (30) days of receipt of a valid and undisputed invoice.

C4.2 Inthe event that the Council requires additional information from the Contractor to
verify and validate an invoice received from the Contractor, payment of valid and
undisputed sums shall be made within thirty (30) days of receipt of such supporting
documentation from the Contractor.

C4.3  The Council shall make all payments to the Contractor via the bankers’ automated
clearing service (BACS).

C4.4  Except for reasons beyond the Council's control, where the Council has not made
payment to the Contractor by the due date, the Council shall upon written request by the
Contractor pay interest to the Contractor on any amount outstanding at a rate of 4% above
the base rate of HSBC Bank. The Parties agree that such a rate is a substantial contractual
remedy for the purposes of the Late Payment of Commercial Debts (Interest) Act 1998 and
such interest shall be payable from the due date for payment until payment is actually made.

C4.5 Wherever under the Contract or any other contract between the Parties any sum of
money is recoverable from or payable by the Contractor (including any sum which the
Contractor is liable to pay to the Council in respect of any breach of the Contract), the
Council may unilaterally deduct that sum from any sum then due, or which at any later
time may become due to the Contractor, under the Contract.

C4.6  Any overpayment by either Party, whether of the Contract Price or VAT or
otherwise, shall be a sum of money recoverable by that Party who made the overpayment
from the Party in receipt of the overpayment.

C5. TAXATION, NATIONAL INSURANCE AND EMPLOYMENT LIABILITIES

B12. The Parties acknowledge and agree that the Contract constitutes a contract for the
provision of services and not a contract of employment. The Contractor shall at all times
indemnify the Council and keep the Council indemnified in full from and against all claims,
proceedings, actions, damages, costs, expenses, liabilities and demands whatsoever and
howsoever arising by reason of any circumstances whereby the Council is alleged or
determined to have been assumed or imposed with the liability or responsibility for the
Staff (or any of them) as an employer of the Staff and/or any liability or responsibility to
HM Revenue or Customs as an employer of the Staff whether during the Contract Period or
arising from termination or expiry of the Contract.
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PART D - TERMINATION AND CONSEQUENCES OF TERMINATION

B13. Di.

B14. D1.1

TERMINATION ON INSOLVENCY OR RELATED EVENTS

Without affecting any other right or remedy available to it, the Council may

terminate this Contract with immediate effect by giving written notice to the Contractor if:

a)

b)

c)

d)

f)

8)

h)

B15. D2.

B16. D2

the Contractor suspends, or threatens to suspend, payment of its debts or is unable
to pay its debts as they fall due or admits inability to pay its debts; or

the Contractor commences negotiations with all or any class of its creditors with a
view to rescheduling any of its debts, or makes a proposal for or enters into any
compromise or arrangement with its creditors; or

a petition is filed, a notice is given, a resolution is passed, or an order is made, for or
in connection with the winding up of the Contractor; or

an application is made to court, or an order is made, for the appointment of an
administrator, or if a notice of intention to appoint an administrator is given or if an
administrator is appointed, over the Contractor; or

the holder of a qualifying floating charge over the assets of the Contractor has
become entitled to appoint or has appointed an administrative receiver; or

a person becomes entitled to appoint a receiver over the assets of the Contractor or
a receiver is appointed over the assets of the Contractor; or

a creditor or encumbrancer of the Contractor attaches or takes possession of, or a

distress, execution, sequestration or other such process is levied or enforced on or
sued against, the whole or any part of the Contractor's assets and such attachment
or process is not discharged within ten (10) days; or

any event occurs, or proceeding is taken, with respect to the Contractor in any
jurisdiction to which it is subject that has an effect equivalent or similar to any of the
events mentioned in this Clause; or

the Contractor suspends or ceases, or threatens to suspend or cease, carrying on all
or a substantial part of its business.

TERMINATION ON CHANGE OF CONTROL

The Contractor shall notify the Council immediately if the Contractor undergoes a

change of Control. The Council may terminate the Contract by notice in writing with
immediate effect within six (6) Months of:
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D3.

D3.1

D3.2

D3.3

D3.4

a) being notified that a change of Control has occurred; or

b) where no notification has been made, the date that the Council becomes aware of
the change of Control, but shall not be permitted to terminate where an
Approval was granted before the change of Control.

TERMINATION ON DEFAULT

Without prejudice to Clause D3.2 the Council may terminate the Contract by giving written
notice to the Contractor with immediate effect if the Contractor commits a Default and if:

a) the Contractor has not remedied the Default to the satisfaction of the Council within
twenty (20) Working Days, or such other period as may be specified by the Council,
after issue of a notice specifying the Default and requesting it to be remedied; or

b) the Default is not, in the opinion of the Council, capable of remedy.

Notwithstanding Clause D3.1 the Council may terminate the Contract by giving written
notice to the Contractor with immediate effect if:

a) the Contractor repeatedly breaches any of the terms of this Contract in such a
manner as to reasonably justify the opinion that its conduct is inconsistent with it
having the intention or ability to give effect to the terms of this Contract; or

b) if any of the provisions of Regulation 13 of the Procurement (Wales) Regulations
2024 (the “Regulations”) apply or would apply if the Contract had been a public
contract awarded pursuant to the Regulations; or

c) any warranty given by the Contractor in this Contract is found to be untrue or
misleading; or

d) the Contractor fails to meet any Key Performance Indicators (if applicable) in three
(3) consecutive Performance Management Periods.

If the Council fails to pay the Contractor valid and undisputed sums of money when due,
the Contractor shall notify the Council in writing of such failure to pay. If the Council fails to
pay such valid and undisputed sums within ninety (90) Working Days of the date of such
written notice, the Contractor may terminate the Contract in writing with immediate
effect, provided that such right of termination shall not apply where the failure to pay is
due to the Council exercising its rights under this Contract to recover sums from the
Contractor.

In respect of any right of the Council to terminate the Contract pursuant to Clause D1
(Termination on Insolvency and Other Events) or Clause D2 (Termination on Change of
Control) or Clause D3 (Termination on Default), the Council may in its absolute discretion
elect to terminate the Contract in whole or in part.
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D4.

D4.1

D5.

D5.1

Dé6.

D6.1

TERMINATION FOR CONVENIENCE

Either Party may terminate this Contract at any time by giving three (3) Months' written
notice to the other Party.

TERMINATION EVENTS

Without affecting any other right or remedy available to it, the Council may terminate this
Contract with immediate effect by giving written notice to the Contractor if:

a) the Contractor is convicted of a criminal offence which the Council deems relevant
to the performance of the Services; or

b) there is a risk or a belief by the Council, that reputational damage to the Council will
occur as a result of the Contract continuing: or

c) pursuant to B 12.2;or

d) pursuant to Clause G3.7 of the Contract and the Council elects to terminate the
Contract pursuant to the procedure in Clause G3.8 (Prevention of Prohibited Acts,
Fraud, Bribery and Corruption); or

e) the Contract has been subject to a substantial variation which does not comply with
the principles of variation in Clause H1.3 and the Council elects to terminate the
Contract pursuant to Clause H1.7 or Clause H1.5(e)(Contract Variation); or

f) pursuant to Clause H7.3 (Force Majeure); or

g) pursuant to Clause H9.3 (Conflict of Interest); or

h) pursuant to Clause F3.9 (Data Protection);or

i) The Contractor, at the time that the Tender was awarded, had been convicted of any
one or more of the mandatory grounds for exclusion from participation in the
Tender as set out in Regulation 13 of the Procurement (Wales) Regulations 2024;
and

CONSEQUENCES OF TERMINATION OR EXPIRY

Subject to Clauses D6.2 and D6.3, where the Council terminates the Contract in whole or in
part, the Council shall be liable to pay to the Contractor only such elements of the Contract
Price, if any, that have been properly incurred or accrued in accordance with the Contract
or the affected part of the Contract prior to the time of termination provided that the
Contractor evidences the same to the satisfaction of the Council. If the termination or
partial termination is not immediate then the Contractor shall take all reasonable steps to
mitigate any such costs. Where the Contractor holds insurance, the Contractor shall reduce
its unavoidable costs by any insurance sums available.
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D6.2

D6.3

D6.4

The Council shall not be liable under Clause D6.1 to pay any sum that:

a)

b)

was claimable under insurance held by the Contractor, and the Contractor has failed
to make a claim on its insurance, or has failed to make a claim in accordance with
the procedural requirements of the insurance policy; or

when added to any sums paid or due to the Contractor under the Contract, exceeds
the total sum that would have been payable to the Contractor if the Contract had
not been terminated before the expiry of the Contract Period.

The Council shall:

a)

b)

c)

d)

e)

f)

be entitled to recover from the Contractor (or its representative as the case may be)
such elements of the Contract Price, if any, that have been paid in advance for
Services that have not been delivered at the date of termination;

be entitled to recover from the Contractor as a debt the cost reasonably incurred of
making other arrangements, including those associated with appointing a
Replacement Contractor, and any additional expenditure incurred by the Council
throughout the remainder of the Contract Period provided that the Council shall
take all reasonable steps to mitigate such additional expenditure;

not be obliged to make any further payments to the Contractor until the Council has
established the final cost of making any alternative arrangements or appointing a
Replacement Contractor (if applicable);

include costs associated with the time spent by its officers in terminating the
Contract and making alternative arrangements for the supply of Services or any part
of them when assessing the costs;

in the event that any sum of money owed by the Contractor to the Council exceeds
any sum of money owed by the Council to the Contractor under this Contract then
the Council shall, at its sole discretion, be entitled to deduct that sum from any
current or future contract between the Parties; and

be entitled to recover any debt owed by the Contractor to the Council through the
courts of England and Wales or any other relevant jurisdiction.

On termination of the Contract for any reason the Contractor shall:

a)

b)

immediately return to the Council all Confidential Information, Personal Data and
the Council's Intellectual Property in its possession or in the possession or under the
control of any permitted contractors or Sub-Contractors, which was obtained or
produced in the course of providing the Services;

immediately deliver to the Council all Property (including materials, documents,
information and access keys) provided to the Contractor under Clause B5 (Property).
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D6.5

D7.

D7.1

c)

d)

e)

f)

g)

Such property shall be handed back in good working order and in accordance with
Clause B5.1;

assist and co-operate with the Council to ensure an orderly transition of the
provision of the Services to any Replacement Contractor and/or the completion of
any work in progress;

promptly provide all information concerning the provision of the Services which may
reasonably be requested by the Council for the purposes of adequately
understanding the manner in which the Services have been provided or for the
purpose of allowing the Council or the Replacement Contractor to conduct due
diligence;

grant a licence to the Council or its appointed agents to enter (for the purpose of
recovery) any premises of the Contractor where any of the aforementioned items in
this Clause may be held;

permit the Council to acquire such of the Equipment owned by the Contractor in
accordance with the provisions of the Specification. If no such mechanism has been
provided, then the Council may elect to purchase the Property at market valuation
or book value (whichever is the lesser); and

ensure that where the Contractor has leased any Equipment, the document between
the Contractor and the third party shall contain provisions permitting the assignment
of the benefit of such lease to either the Replacement Contractor or the Council as
the case may be on terms no less favourable than those contained in the lease
between the Contractor and such third party at the Council’s discretion.

Except as otherwise expressly provided in the Contract, termination or expiry of the
Contract shall be without prejudice to any rights, remedies or obligations accrued under
the Contract before termination or expiration and nothing in the Contract shall prejudice
the right of either Party to recover any amount outstanding at such termination or expiry.

DISPUTE RESOLUTION PROCEDURE

If a dispute arises out of or in connection with this Contract or the performance, validity or
enforceability of it then the Parties shall follow the procedure set out in this Clause:

a)

b)

either Party shall give to the other written notice of the Dispute, setting out its
nature and full particulars (the “Dispute Notice”), together with relevant supporting
documents. On service of the Dispute Notice, the Authorised Officer and the
Contract Manager shall attempt in good faith to resolve the Dispute;

if the Authorised Officer and the Contract Manager are for any reason unable to
resolve the Dispute within twenty (20) Working Days of service of the Dispute
Notice, the Dispute shall be referred to their respective senior managers who shall
attempt in good faith to resolve it;
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D7.2

D8.

D8.1

PART E -

El.

E1l.l

E1.2

c) if the Dispute is not resolved within twenty (20) Working Days of it being referred to
the senior managers, the Parties will attempt to settle it by mediation in accordance
with the policies adopted by the Civil Mediation Council. Unless otherwise agreed
between the parties, the mediator shall be nominated by the Civil Mediation
Council. To initiate the mediation, a Party shall serve notice in writing to the other
party to the Dispute, requesting a mediation. The Parties shall endeavour to
commence the mediation no later than thirty (30) Working Days after the date of
the request for mediation.

The commencement of a Dispute or mediation shall not prevent the parties commencing
or continuing court proceedings in relation to the Dispute and Clause H12 (Governing Law
and Jurisdiction) Clause shall apply at all times.

SURVIVAL

The Clauses which shall survive expiry or termination of this Contract are:

Clause D6 Consequences of Termination and Expiry;

Clause D7 Dispute Resolution Procedure;

Clause E2 Liability

Clause F1 Intellectual Property;

Clause F2 Confidentiality and Publicity;

Clause F3 Data Protection;

Clause F4 Freedom of Information and Environmental Information Regulations;
Clause F6 Record Keeping, Audit Access and Monitoring;

Clause G3 Prevention of Prohibited Acts, Fraud, Bribery and Corruption;
Clause G5 TUPE and Re-Tendering;

Clause H5 Severance;

Clause H11 Non Solicitation; and

Clause H12 Governing Law and Jurisdiction

INSURANCE AND LIABILITIES

INSURANCE

The Contractor shall at its own cost effect and maintain with a reputable insurance
company the Required Insurances with, as a minimum, the levels of cover as set out in the
Contract Particulars. The limits referred to shall be in respect of any one occurrence of
employer’s liability, any one claim for public liability and any one period of insurance for
products liability (if required). The Contractor shall cause any Sub-Contractor to take out
and maintain such insurance and shall remain responsible for ensuring that any Sub—
Contractor maintains insurance commensurate to the Required Insurances for the duration
of the Contract. The obligations in this Clause E1.1 shall not affect the Contractor’s liability
for the acts and omissions of Sub-Contractors pursuant to Clause H6.3.

The cover under the Required Insurances shall be in respect of all risks which

may be incurred by the Contractor, arising out of the Contractor's performance of the
Contract, including death or personal injury, loss of or damage to property or any other
loss and shall be for an unlimited number of claims in any one (1) period of insurance.
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E1.3

E1.4

E1.5

E1.6

E1.7

E1.8

E1.9

E1.10

E2.

E2.1

E2.2

Such policies shall include cover in respect of any financial loss arising from any advice
given or omitted to be given by the Contractor.

The Contractor shall give the Council, on request, copies of all insurance policies consisting
of the Required Insurances or a broker's verification of insurance to demonstrate that the
Required Insurances are in place, together with receipts or other evidence of payment of
the latest premiums due under those policies.

If, for whatever reason, the Contractor fails to give effect to and maintain the Required
Insurances, the Council may make alternative arrangements to protect its interests and
may recover the costs of such arrangements from the Contractor.

The terms of any insurance shall not relieve the Contractor of any liabilities under the
Contract.

The Contractor shall at all times take reasonable steps to minimise and mitigate any loss
for which the Council is entitled to bring a claim against the Contractor.

The Contractor shall not take any action or fail to take any reasonable action or permit
anything to occur in relation to it which would entitle any insurer to refuse to pay any claim
under any insurance policy maintained pursuant to Clause E1.1.

Self-insurance shall not be accepted unless previously authorised in writing by the Council.

The Council reserves the right at its sole discretion to reasonably require that the minimum
insurance amounts be revised on review should this be deemed necessary by the Council.

Failure by the Contractor to comply with its obligations under this Clause may be regarded
as a material breach of this Contract and Clause D3 shall apply

LIABILITY

Nothing in the Contract or this Clause E2 shall be construed to limit or exclude either
Party's liability for:

a) death or personal injury caused by its negligence; or

b) fraud or fraudulent misrepresentation; or

c) any breach of any obligations implied by section 12 of the Sale of Goods Act 1979 or
section 2 of the Supply of Goods and Services Act 1982.

Subject to Clause E2.1, the Contractor’s total aggregate liability in respect of the
indemnities in Clauses C2.2 (VAT), C5 (Taxation, National Insurance and Employment
Liability), Clause F1.5 (Intellectual Property), Clause F3 and Schedule 5 (Data Protection)
(and in each case, whether before or after the making of a demand pursuant to the
indemnities therein) shall be unlimited.
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E2.3

E2.4

E2.5

E2.6

E2.7

E2.8

E2.9

The Contractor shall indemnify and keep indemnified the Council in full from and against all
claims, proceedings, actions, damages, costs, expenses and any other liabilities whatsoever
howsoever arising out of, or in consequence of, the supply, or late or purported supply, of
the Services or the performance or non-performance by the Contractor or Staff of its
obligations under the Contract or the presence of the Contractor or any Staff on the
Premises, including in respect of any death or personal injury, loss of or damage to
property, financial loss arising from any advice given or omitted to be given by the
Contractor or Staff, or any other loss which is caused directly or indirectly by any act or
omission of the Contractor or Staff. The Contractor shall not be responsible for any injury,
loss, damage, cost or expense if and to the extent that it is caused by the negligence or
wilful misconduct of the Council or by breach by the Council of its obligations under the
Contract.

Subject to Clause E2.1 and Clause E2.3, the liability of the Council will be limited to the
amount paid to the Contractor for the Services provided in the previous Contract Year or if
there is no previous Contract Year the amount paid in the current Contract Year.

In no event shall either Party be liable to the other for any:

a) loss of profits;

b) loss of business;

c) loss of revenue; or

d) loss of or damage to goodwill.

The Council may, among other things, recover as a direct loss:

a) any additional operational and/or administrative expenses including fines arising
from the Contractor’s Default;

b) any wasted expenditure or charges rendered unnecessary and/or incurred by the
Council arising from the Contractor's Default; and

c) the additional cost of any replacement services for the remainder of the Contract
Period following termination of the Contract as a result of a Default by the
Contractor.

The Contractor shall fully indemnify and the keep the Council fully indemnified at all times
against any liability arising under this Clause E2 Liability which is Uninsurable.

Nothing in the Contract shall impose any liability on the Council in respect of any liability
incurred by the Contractor to any other person, but this shall not be taken to exclude or
limit any liability of the Council to the Contractor that may arise in Law by virtue of either a
breach of the Contract or by negligence on the part of the Council, or the Council's
employees, servants or agents.

Under this Clause E2 Liability the Contractor shall be responsible as against the Council for
the acts or omissions of Staff and any Sub-Contractor as if they were the acts or omissions
of the Contractor.
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PART F - PROTECTION OF INFORMATION

F1.

F1.1

F1.2

F1.3

F1.4

F1.5

F1.6

F2.

F2.1

F2.2

INTELLECTUAL PROPERTY

The Council shall retain ownership of all its Intellectual Property Rights in any
specifications, instructions, plans, data, drawings, databases, patents, patterns, models,
designs or other material provided to the Contractor by the Council.

Any Intellectual Property Rights created as a result of the Services, including those
prepared or created by or on behalf of the Contractor (including Works and Inventions),
shall belong to the Council unless the Authorised Officer has given Approval otherwise.

The Contractor hereby grants, or shall procure the direct grant, to the Council (at no cost to
the Council) of a perpetual, royalty free, irrevocable and non-exclusive licence of its
Intellectual Property Rights, and shall allow the Council to use the Intellectual Property
Rights for any purpose relating to the exercise of the business or function of the Council
provided in each case that such rights shall not extend to the commercial exploitation of
the Contractor’s Intellectual Property Rights. This licence shall include the right to sub-
licence to a third party (including, for the avoidance of doubt, any Replacement Contractor
or other third party invited by the Council to participate in a tendering process for the
award of a contract to deliver replacement services).

The Contractor shall obtain necessary approvals before using any material, in relation to
the performance of the Contract which is or may be subject to any third party Intellectual
Property Rights.

The Contractor shall indemnify the Council against all claims, demands, actions, costs,
expenses (including legal costs and disbursements on a solicitor and client basis), losses
and damages arising from or incurred by reason of any infringement or alleged
infringement (including the defence of such alleged infringement) of any Intellectual
Property Rights by the availability of the Services, except to the extent that they have been
caused by or contributed to by the Council's acts or omissions.

At the termination of the Contract the Contractor shall at the request of the Council
immediately return to the Council all materials, work or records held in relation to the
Services, including any back-up media.

CONFIDENTIALITY AND PUBLICITY

Subject to Clause F2.2, the Parties shall keep confidential the Confidential Information of
the other Party and shall use all reasonable endeavours to prevent their Staff, Sub-
Contractors and/or representatives from making any disclosure to any person of any
matters relating thereto both during the Contract Period and for a period of 6 years
following termination or expiry of the Contract.

Clause F2.1 shall not apply to any disclosure of information:
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F2.3

F2.4

F2.5

F2.6

v)

vi)

vii)

viii)

ix)

required by any applicable law, provided that Clause F4 (Freedom of Information
and Environmental Information Regulations) shall apply to any disclosure required
under the FOIA or the EIR;

that is reasonably required by persons engaged by a Party in the performance of
such Party's obligations under this Contract;

that is reasonably required by the Council;

where a Party can demonstrate that such information is already generally available
and in the public domain otherwise than as a result of a breach of Clause F2.1;

by the Council of any document to which it is a party and which the parties to this
Contract have agreed contains no Confidential Information;

to enable a determination under Clause D7 (Dispute Resolution Procedure);

which is already lawfully in the possession of the receiving Party, before its
disclosure by the disclosing Party, and the disclosing Party is not under any
obligation of confidence in respect of that information;

by the Council to any other department, office or agency of the government,
provided that the Council informs the recipient of any duty of confidence owed in
respect of the Confidential Information; and

by the Council relating to this Contract and in respect of which the Contractor has
given its prior written consent to disclosure.

On or before the expiry of the Contract, the Contractor shall ensure that all documents
and/or computer records in its possession, custody or control which contain Confidential
Information or relate to personal information of the Council’s employees, rate-payers or
service users, are delivered up to the Council and, where applicable and with the Council’s
Approval undergo Certified Data Wiping.

The Contractor shall not make any press announcements or publicise the Contract in any
way without the Council's Approval.

The Council shall be entitled to publicise the Contract in accordance with any legal
obligation on the Council, including pursuant to FOIA, EIR or to any examination of the
Contract by the Auditor.

The Contractor shall not do anything, or cause anything to be done, which may damage the
reputation of the Council or bring the Council into disrepute.
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F3.

F3.1

F3.2

F3.4

F3.3

Fa.

F4.1

F4.2

F5.

DATA PROTECTION

With respect to the Parties’ rights and obligations under this Contract and the Data Protection
Legislation, the Parties acknowledge that the Council is a Data Controller and that the
Contractor is a Data Processor.

The Contractor shall (and shall ensure that any sub-contractor or third party shall) comply at
all times with the Data Protection Legislation and the obligations of a Data Processor in
respect of Personal Data belonging to the Council and shall not perform its obligations under
this Contract in any such way as to cause the Council to breach its obligations under the Data
Protection Legislation.

Schedule 5 shall apply.

Failure by the Contractor to comply with its obligations under this Clause F3 and Schedule 5
may be regarded as a material breach of the Contract.

FREEDOM OF INFORMATION AND ENVIRONMENTAL INFORMATION REGULATIONS

The Contractor acknowledges that the Council is subject to the requirements of the FOIA and
the EIR. The Contractor shall:

(a) provide all necessary assistance and cooperation as reasonably requested by the
Council to enable the Council to comply with its obligations under the FOIA and EIR;

(b)  transfer to the Council all Requests for Information relating to this Contract that it
receives as soon as practicable and in any event within two (2) Working Days of receipt;

(c) provide the Council with a copy of all Information belonging to the Council requested in
the Request for Information which is in its possession or control in the form that the
Council requires within five (5) Working Days (or such other period as the Council may
reasonably specify) of the Council's request for such Information; and

(d) not respond directly to a Request for Information without Approval.

The Contractor acknowledges that the Council may be required under the FOIA and EIR to
disclose information (including Confidential Information) without consulting or obtaining
consent from the Contractor. The Council shall take reasonable steps to notify the Contractor
of a Request for Information (in accordance with the Secretary of State's section 45 Code of
Practice on the Discharge of the Functions of Public Authorities under Part 1 of the FOIA) to
the extent that it is permissible and reasonably practical for it to do so but (notwithstanding
any other provision in this Contract) the Council shall be responsible for determining in its
absolute discretion whether any information is exempt from disclosure in accordance with the
FOIA and/or the EIR.

DISCRIMINATION
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F5.1

F5.2

Fé6.

F6.1

F6.2

F6.3

F6.4

F6.5

F6.6

F6.7

The Contractor shall not unlawfully discriminate within the meaning and scope of any Law,
enactment, order or regulation relating to discrimination (whether in race, gender, religion,
disability, sexual orientation, age or otherwise).

The Contractor shall take all reasonable steps to secure the observance of Clause F5
(Discrimination) by its Staff.

RECORD KEEPING, AUDIT ACCESS AND MONITORING

The Contractor shall keep and maintain until six (6) years after the end of the Contract
Period (or as long a period as may either be agreed between the Parties or as required by
Law), full and accurate records and accounts of the operation of the Contract including the
Services provided under it, the Contract entered into with the Council and the amounts
paid by the Council.

The Contractor shall keep the records and accounts referred to in Clause F6.1 in
accordance with good accountancy practice.

The Contractor shall on request afford the Council, the Council's representatives and/or
the Auditor such access to records and accounts as may be required by the Council from
time to time.

The Contractor shall provide such records and accounts (together with copies of the
Contractor's published accounts) requested under this Clause during the Contract Period
and for a period of six (6) years after the expiry of the Contract Period to the Council
and/or the Auditor.

The Council shall use reasonable endeavours to ensure that the conduct of each audit does
not unreasonably disrupt the Contractor or delay the provision of the Services, except
insofar as the Contractor accepts and acknowledges the conduct of audits carried out by
the Auditor is outside of the control of the Council.

The Contractor shall on demand provide the Auditor (and/or representatives of the
Council) with all reasonable co-operation and assistance in relation to each audit,
including:

a) all information requested by the Council within the scope of the audit;

b) reasonable access to sites controlled by the Contractor and to Equipment used in
the provision of the Services; and

c) access to Staff.

The Parties agree that they shall bear their own respective costs and expenses incurred in
respect of compliance with their obligations under this Clause unless the audit reveals a
material Default by the Contractor in which case the Contractor shall reimburse the Council
for the Council's reasonable costs incurred in relation to the audit.
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F7.

REPLACEMENT OF CORRUPTED DATA

If, through any Default of the Contractor, data transmitted or processed in connection with
the Contract is either lost or sufficiently degraded as to be unusable, the Contractor shall
be liable for the cost of reconstitution of that data and shall reimburse the Council in
respect of any charge levied for its transmission and any other costs charged in connection
with such Default.

PART G — OBLIGATIONS INCLUDING STATUTORY OBLIGATIONS

G1.

G2.

G2.1

G3.

HEALTH AND SAFETY

The Contractor shall comply, and it shall procure that all Staff shall comply, with all health
and safety legislation in force and any health and safety policies of the Council as supplied
by the Authorised Officer.

CORPORATE REQUIREMENTS

Where identified to the Contractor as being relevant to the Contract, the Contractor shall
be obliged to comply with, and shall ensure that Staff shall comply with, such relevant
policies of the Council in addition to any policies available from time to time on the
Council’s website which may be relevant to :

a) equality, social value and diversity policies;

b) health and safety policies;

c) safeguarding policies;

d) sustainability policies;

e) information security rules;

f) whistleblowing and/or confidential reporting policies;

g) all site rules relevant to the fulfilment of the Contractor’s obligations in the
performance of the Services;

h) Modern Slavery; and

i) rules preventing bribery by person’s associated with the Council and the Council’s
procedures to prevent bribery by persons associated with Contractors delivering
services to the Council.

PREVENTION OF PROHIBITED ACTS, FRAUD, BRIBERY AND CORRUPTION
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G3.1

G3.2

G3.3

G3.4

G3.5

G3.6

G3.7

G3.8

The Contractor:

a) shall not, and shall procure that the Staff shall not, in connection with this Contract,
commit a Prohibited Act; and

b) warrants, represents and undertakes that it is not aware of any financial or other
advantage being given to any person working for or engaged by the Council, or that
an agreement has been reached to that effect, in connection with the execution of
this Contract, excluding any arrangement of which full details have been disclosed in
writing to the Council before execution of this Contract.

The Contractor shall have a policy or policies (which shall be disclosed to the Council on
request) to prevent any Staff from committing a Prohibited Act and shall enforce it where
appropriate.

The Contractor warrants that it has not paid a commission nor agreed to pay any
commission to any employee or representative of the Council by the Contractor or on the
Contractor’s behalf.

If any breach of this Clause is suspected or known, the Contractor shall notify the Council
immediately.

If the Contractor notifies the Council that it suspects or knows that there may be a breach
of this Clause G3, the Contractor shall respond promptly to the Council's enquiries, co-
operate with any investigation, and allow the Council to audit books, records and any other
relevant documents. This obligation shall continue for six (6) years following the expiry or
termination of this Contract.

The Contractor shall:

a) if requested, provide the Council with any reasonable assistance, at the Council's
reasonable cost, to enable the Council to perform any activity required by any
relevant Regulatory Body, government or agency in any relevant jurisdiction for the
purpose of compliance with the Bribery Act 2010; and

b) within fifteen (15) Working Days of the Commencement Date, and annually
thereafter, certify to the Council in writing (such certification to be signed by an
officer of the Contractor) compliance with this Clause G3 (Prevention of Prohibited
Acts, Fraud, Bribery and Corruption) by the Contractor and all persons associated
with it or other persons who are supplying goods or services in connection with this
Contract. The Contractor shall provide such supporting evidence of compliance as
the Council may reasonably request.

The Council may terminate this Contract by written notice with immediate effect if the
Contractor or its Staff (in all cases whether or not acting with the Contractor's knowledge)
breaches any provisions of this Clause G3.

Any notice of termination under this Clause must specify:
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G3.9

G3.10

G3.11

G4.

G4.1

G4.2

G4.3

G4.4

G5.

G5.1

a) the nature of the Prohibited Act;

b) the identity of the party whom the Council believes has committed the Prohibited
Act; and

c) the date on which this Contract will terminate.

Notwithstanding the terms of Clause D7 (Dispute Resolution Procedure) any Dispute
relating to the interpretation of this Clause or the amount or value of any gift,
consideration or commission, shall be determined by the Council and its decision shall be
final and conclusive.

Any termination under this Clause shall be without prejudice to any right or remedy that
has already accrued, or subsequently accrues, to the Council.

If there is any breach of this Clause by the Contractor the Council may report the incident
to the relevant Regulatory Body.

LAW AND CHANGE IN LAW

The Contractor shall comply at all times with the Law in its performance of the Contract.

If a Change in Law, which was not reasonably foreseeable at the Commencement Date, has
a direct effect upon the Contract Price the Contractor may notify the Council in writing of
the full implication of the Change in Law, how it will impact on the Contract Price and
request a price change.

If the request for a change to the Contract Price pursuant to this Clause G4 (Law and
Change in Law) is refused or is not acted upon by the Council within seven (7) Working
Days of notification, the Contractor may request a meeting and the Parties shall meet
within ten (10) Working Days of this request to discuss the full implications of the Change
in Law on the Contract Price. If the Parties, within ten (10) Working Days of this meeting,
have not agreed the occurrence or the impact of the Change in Law, the Parties will need
to follow the Dispute Resolution Procedure.

Any agreed additional sums payable as a result of the operation of this Clause shall result in
an amended Contract Price provided that such variation to the Contract is in accordance
with Clause (H1 Variation). For the avoidance of doubt nothing in this Contract is intended
to allow the Contractor double recovery of any increase in costs.

TUPE, PENSIONS AND RE-TENDERING

In the event of expiry or termination of this Contract or whenever reasonably requested by
the Council in preparation for tendering arrangements the Contractor will provide the
Council with such assistance as the Council may require and provide at no cost to the
Council any information the Council (whether on its own account or on behalf of any
potential or confirmed Replacement Contractor) may request in relation to the Staff
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G5.2

G5.3

including but not limited to, providing employee liability information as required under
Regulation 11 of TUPE.

The Contractor authorises the Council to pass any information supplied to any
Replacement Contractor or potential Replacement Contractor and the Contractor will
secure all necessary consents from relevant employees in order to do this.

The Contractor will keep the Council and any Replacement Contractor indemnified in full
against all liabilities arising directly or indirectly in connection with any breach of this
clause or inaccuracies in or omissions from the information provided.

PART H - GENERAL PROVISIONS

H1.

H1.1

H1.2

H1.3

H1.4

H1.5

H1.6

CONTRACT VARIATION

No variation to the Contract is valid unless it is in writing and signed by the Council and the
Contractor.

The Council shall be entitled to issue to the Contractor in writing a variation request
requiring the addition, suspension, reduction or cessation of provision of any Services
and/or the provision of Services in an emergency.

Any variation to the Contract shall adhere to the following principles:

(a) the scope and nature of possible modifications or options and conditions of use stated
in the Specifications;

(b) the variation shall not alter the overall nature of the Services or the Contract; and

(c) the requirements of Regulation 74 of the Procurement Act 2023 (where relevant).

The Contractor shall notify the Council of the associated proposed charge, calculated in
accordance with and pro-rata the rates and prices used to calculate the Contract Price, for
effecting the requested variation.

If the Contractor is unable to provide the variation to the Services or where the Parties are
unable to agree a change to the Contract Price, the Council may:

a) agree that the Parties continue to perform their obligations under the Contract
without the variation; or

b) terminate the Contract with immediate effect.

If the Parties agree a variation, the Contractor shall carry out such variation and be bound
by the same provisions so far as is applicable, as though such variation was stated in the
Contract.
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H1.7

H2.

H3.

H3.1

H3.2

H4.

H4.1

H4.2

H5.

Hé.

H6.1

H6.2

Notwithstanding any provision in this clause H1 the Council may decide in its absolute
discretion acting reasonably that it shall instead of processing a variation of the Contract
proceed with termination pursuant to clause D5.1(e).

RIGHTS AND REMEDIES

The rights and remedies provided under this Contract are in addition to, and not exclusive
of, any rights or remedies provided by law.

THIRD PARTY RIGHTS

A person who is not a party to this Contract shall not have any rights under the Contracts
(Rights of Third Parties) Act 1999 to enforce any term of this Contract.

The rights of the parties to terminate, rescind or agree any variation, waiver or settlement
under this Contract are not subject to the consent of any other person.

WAIVER

A failure or delay by a party to exercise any right or remedy provided under this Contract or
by Law shall not constitute a waiver of that or any other right or remedy, nor shall it
prevent or restrict any further exercise of that or any other right or remedy. No single or
partial exercise of any right or remedy provided under this Contract or by Law shall prevent
or restrict the further exercise of that or any other right or remedy.

A waiver of any right or remedy under this Contract or by Law is only effective if given in
writing and served in accordance with the notice provisions and shall not be deemed a
waiver of any subsequent breach or default.

SEVERANCE

If any provision or part-provision of this Contract is or becomes invalid, illegal or
unenforceable, it shall be deemed modified to the minimum extent necessary to make it
valid, legal and enforceable. If such modification is not possible, the relevant provision or
part-provision shall be deemed deleted. Any modification to or deletion of a provision or
part-provision under this Clause H5 Severance shall not affect the validity and
enforceability of the rest of this Contract.

ASSIGNMENT, SUB-CONTRACTING AND RESPONSIBILITY

The Contractor shall not assign, novate, sub-contract or in any other way dispose of the
Contract or any part of it without Approval.

Where the Council has provided Approval to the placing of Sub-Contracts, copies of each
Sub-Contract shall (and/or any additional information requested by the Council in relation
to the Sub-Contractor shall)be supplied to the Council as soon as reasonably practicable
following a request from the Council in relation to the same.
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H6.3

H6.4

H6.5

H6.6

H6.7

H6.7.1

H6.7.2

H6.7.3

H7.

H7.1

Sub-contracting any part of the Contract shall not relieve the Contractor of any of its
obligations or duties under the Contract.

The Contractor shall be responsible for the acts and omissions of its Sub-Contractors as
though they are its own.

The Council shall have the absolute right to require the Contractor to replace a Sub-
Contractor for any reason whatsoever whether or not there are compulsory or non-
compulsory grounds for doing so.

The Council may assign, novate or otherwise dispose of its rights and obligations under the
Contract or any part thereof to:

a) any other body established by the Crown or under statute to substantially perform
any of the functions that had previously been performed by the Council; or

b) any private sector body which substantially performs the functions of the Council; or

c) any other body established by the Council to substantially perform any of the
functions that had previously been performed by the Council; or

(d)  asrequired by Law.

provided that any such assignment, novation or other disposal shall not increase the
burden of the Contractor's obligations under the Contract.

In respect of Sub-Contractors, the following shall apply:

prior to the Commencement Date, the Contractor shall inform the Council of the name,
contact details, legal representatives and if relevant, the European Single Procurement
Document, of each Sub-Contractor;

any changes to the information notified to the Council pursuant to Clause H 6.7.1 including
any change to the Sub-Contractor engaged by the Contractor in the provision of the
Services; and

the Council shall have the absolute right to require the Contractor to replace a Sub-
Contractor for any reason whatsoever whether or not there are compulsory or non-
compulsory grounds for doing so pursuant to Regulations 26 and 27 of the Procurement
Act 2023.

FORCE MAJEURE

Neither Party shall be liable for failure to perform its obligations under the Contract if such
failure results from Force Majeure.
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H7.2

H7.3

HS.

H8.1

H8.2

H8.3

H8.4

H9.

H9.1

H9.2

H9.3

The Council shall be entitled to, totally or partially, suspend the date or dates for delivery
of the Services until the circumstances of the Force Majeure have ceased. The suspension
shall not give rise to any claim by the Contractor against the Council nor entitle the
Contractor to terminate the Contract.

If a Force Majeure Event prevents either Party from performing its obligations under the
Contract in any material respect for a continual period of sixty (60) days, then without
prejudice to any accrued rights or remedies under the Contract, either Party may terminate
the Contract by notice in writing to the other Party having immediate effect.

DISRUPTION AND BUSINESS CONTINUTY

The Contractor shall take reasonable care to ensure that in the performance of its
obligations under the Contract it does not disrupt the operations of the Council, its
employees or any other Contractor employed by the Council.

The Contractor shall immediately inform the Council of any actual or potential industrial
action, whether such action will be by their own employees or others, which affects or
might affect its ability at any time to perform its obligations under the Contract.

If specified in the Specification, the Contactor shall (and will ensure that any Sub-Contractor
shall) during the Contract Period have a Business Continuity Plan in place. The Contractor shall
promptly provide (and shall ensure the Sub-Contractor provides) the Council with its Business
Continuity Plan upon demand.

On the occurrence of a Business Continuity Event, the Contractor shall invoke the Business
Continuity Plan, if required by the Council to do so.

CONFLICT OF INTEREST

The Contractor shall take appropriate steps to ensure that neither the Contractor nor any
Staff are placed in a position where (in the reasonable opinion of the Council), there is or
may be an actual conflict, or a potential conflict, between the pecuniary or personal
interests of the Contractor or Staff and the duties owed to the Council under the provisions
of the Contract.

The Contractor shall promptly notify the Council (and provide full particulars to the
Council) if any conflict referred to in Clause H9.1 arises or is reasonably foreseeable.

The Council reserves the right to terminate the Contract immediately by giving notice in
writing to the Contractor and/or to take such other steps it deems necessary where, in the
reasonable opinion of the Council, there is or may be an actual conflict, or a potential
conflict, between the pecuniary or personal interests of the Contractor and the duties
owed to the Council under the provisions of the Contract. The actions of the Council under
this Clause shall not prejudice or affect any right of action or remedy which shall have
accrued or shall thereafter accrue to the Council.
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H10.

H11.

H11.1

H12.

H12.1

H12.2

H13

11.1

11.2

COSTS AND EXPENSES

Each of the Parties will pay their own costs and expenses incurred in connection with the
negotiation, preparation, execution, completion and implementation of this Contract.

NON SOLICITATION

For the duration of the Contract and for a period of twelve (12) months thereafter neither
the Council nor the Contractor shall:

a) employ or offer employment to any of the other Party's staff or staff who have been
associated with the procurement, the provision of and/or the contract management
of the Services without that other Party's prior written consent; and/or

b) assist or procure any third party to employ or offer employment contrary to this
Clause H11.1.

GOVERNING LAW AND JURISDICTION

This Contract and any dispute or claim arising out of or in connection with it or its subject
matter or formation (including non-contractual disputes or claims) shall be governed by
and construed in accordance with the laws of England and Wales.

Each Party irrevocably agrees that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim arising out of or in connection with this Contract
or its subject matter or formation (including non-contractual disputes or claims).

WELSH LANGUAGE STANDARDS

The Contractor shall comply with the provisions of the Welsh Language Standards and any
scheme or standards that the Council shall have in force from time to time.

WELL-BEING OF FUTURE GENERATIONS (WALES) ACT 2015

The Contractor acknowledges that, under the Well-being of Future Generations (Wales)
Act 2015 the Council is required to consider how Services which the Council procures,
improves the economic, social and environmental well-being of the area of the Council.

The Contractor shall ensure that, in providing the Services, it improves the economic, social
and environmental well-being of the area of the Council in accordance with the
requirements of the Specification and the Tender.

SCHEDULE 5 DATA PROTECTION

11

The Contractor shall (and shall ensure that any Sub-Contractor or third party shall)
comply at all times with the Data Protection Legislation and their obligations as a Data
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1.2

13

14

1.5

1.6

1.7

Processor in respect of Personal Data belonging to the Data Controller and shall not
perform its obligations under this Contract in any such way as to cause the Council to
breach its obligations under the DPA or the Data Protection Legislation. The Council
shall be the Data Controller of the Personal Data and the Provider shall be the Data
Processor of the Personal Data.

Each Party shall ensure that it and its representatives comply in all respects with the
Data Protection Legislation in relation to all Personal Data made available to it under
this Contract by the other Party or arising through the delivery of the Services.

If Personal Data shall be shared between the Contractor and any Sub-Contractor or
third party under this Contract the Contractor shall ensure the Sub-Contractor or third
party shall comply with this Schedule 5.

Upon expiry or termination of this Contract the Contractor shall at no cost to the
Council ensure that Personal Data is transferred back to the Council or provided to
the Replacement Contractor (as directed by the Council) unless the Contractor shall
be obliged by Law to retain the Personal Data

Upon expiry or termination of this Contract any Personal Data that remains on the
Contractor’s (or any Sub-Contractor’s) computer systems shall be cleaned from the
computer systems in accordance with industry practice relating to Certified Data
Wiping.

Without prejudice to the generality of this Schedule 5 and for the avoidance of
doubt it is hereby specifically provided that the Contractor shall fully, promptly and
effectively indemnify and keep so indemnified the Council, its servants and agents
from and against all and any actions, charges, claims, reasonable costs, damages,
demands, reasonable expenses (including legal and administrative expenses),
liabilities, direct losses and proceedings whatsoever arising from its failure to comply
this Schedule 5.

If a notice is required to be given between the Data Controller or the Data Processor
the notice shall be in writing and shall be delivered personally, or sent by pre-paid first
class post, or by recorded delivery, or by commercial courier, to each Party required to
receive a notice under the Data Protection Legislation at its address as set out in this
Schedule 5:

Address for Notices under the Data Protection Act

DATA CONTROLLER THE COUNCIL DATA PROCESSORTHE CONTRACTOR

Information Governance Officer:

Lisa.Richards@merthyr.gov.uk
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1.8

1.9

1.10

Any notice that complies with this Schedule 5 shall be deemed to have been received
by the addressee:

i)

i)

i)

if delivered personally, when left at the address referred to in
Schedule 5; or

if sent by pre-paid first class post or recorded delivery, at 9.00
am on the second Working Day after posting; or

if delivered by commercial courier, on the date and at the time
that the courier's delivery receipt is signed.

For the avoidance of doubt no notice under this this Schedule 5 shall be accepted by fax
or e-mail.

The Contractor shall (and shall ensure that any Sub-Contractor shall):

ii)

i)

v)

process Personal Data only to the extent, and in such manner as is necessary
for the delivery of the Services, by Law, or by any Regulatory Bodies or the
Information Commissioner’s Office and the Contractor shall inform the Council
if it considers that any of the Council’s instructions infringe the Data Protection
Legislation;

ensure that it has in place Protective Measures, which have been reviewed
and approved by the Council as appropriate to protect against a Data Loss
Event having taken account of the:

(i) nature of the data to be protected;

(ii) harm that might result from a Data Loss Event;

(iii) state of technological development; and

(iv) cost of implementing any measures;

process the Personal Data only in accordance with Schedule 5 and Annex A
to Schedule 5, unless the Contractor is required to do otherwise by Law. If it
is so required the Contractor shall promptly notify the Council before
processing the Personal Data unless prohibited by Law;

implement appropriate technical and organisational measures to protect the
Personal Data against unauthorised or unlawful processing and against
accidental loss, damage, destruction, alteration or disclosure;

take reasonable steps to ensure the reliability of any of its Staff who have
access to the Personal Data and that its Staff shall not process Personal Data
except in accordance with this Contract (and in particular Schedule 5 Annex
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111

vi)

vii)

viii)

X)

Xi)

Xii)

xiii)

Xiv)

A);

ensure that its Staff (unless they have appropriate authority) shall not have
access to the Personal Data and enter into appropriate confidentiality
undertakings with the Contractor or Sub-Contractor;

obtain prior written consent from the Council to transfer Personal Data to any
Sub-Contractor or affiliates for the delivery of the Services;

ensure that Staff required to access the Personal Data shall be informed of the
confidential nature of the Personal Data and comply with the obligations set
out in this Schedule 5 and do not publish, disclose or divulge any of the
Personal Data to any third party unless directed in writing to do so by the
Council or as otherwise permitted by this Contract ;

ensure that Staff shall receive an adequate level of training in data protection
and in the use, care, protection and handling of Personal Data;

ensure that none of its Staff shall publish, disclose or divulge any of the
Personal Data any third party unless directed in writing to do so by the
Council;

notify the Council within twenty-four [24] hours if it becomes aware of a
breach or alleged breach of the Data Protection Legislation;

provide the Council with full co-operation and assistance in relation to
investigating breaches of the Data Protection Legislation, (to include inspection
of premises and security arrangements if requested);

notify the Council within five [5] Working Days, if it receives:

e arequest from a Data Subject or a third party to have access to a
Personal Data; or

e aComplaint or a request relating to the Council’s obligations under the
Data Protection Legislation.

at the written direction of the Council, delete or return Personal Data (and
any copies of it) to the Council on termination of the Contract unless the
Contractor is required by Law to retain the Personal Data.

The Contractor shall (and shall ensure that any Sub-Contractor
shall) provide the Council with full co-operation and assistance in
respect of any Complaint or request made, including

i)

providing the Council with full details of the Complaint or request;
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1.12

1.13

ii) complying with a data access request within the relevant timescales set out in
the Data Protection Legislation and in accordance with the Council’s
instructions;

iii) providing the Council with any Personal Data it holds in relation to a Data
Subject (within the timescales required by the Council); and

iv) providing the Council with any other information requested by the Council in
respect of the Complaint or request.

The Contractor shall not transfer Personal Data outside of the EU unless the prior
written consent of the Council has been obtained and the following conditions are
fulfilled:

(i) the Contractor has provided appropriate safeguards in relation to the transfer
(whether in accordance with GDPR Article 46 or LED Article 37) as determined by the
Council;

(ii) the Data Subject has enforceable rights and effective legal remedies;

(iii) the Contractor complies with its obligations under the Data Protection
Legislation by providing an adequate level of protection to any Personal Data that is
transferred (or, if it is not so bound, uses its best endeavours to assist the Council in
meeting its obligations); and

(iv) the Contractor complies with any reasonable instructions notified to it in
advance by the Council with respect to the processing of the

Personal Data;

Subject to clause 1.15, the Contractor shall notify the Council immediately if it:

(a) receives a Data Subject Access Request (or purported Data Subject Access
Request);

(b) receives a request to rectify, block or erase any Personal Data;

(c) receives any other request, complaint or communication relating to either Party's
obligations under the Data Protection Legislation;

(d) receives any communication from the Information Commissioner or any other
regulatory authority in connection with Personal Data processed under this
Contract;

(e) receives a request from any third party for disclosure of Personal Data where
compliance with such request is required or purported to be required by Law; or
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1.14

1.15

1.16

1.17

(f) becomes aware of a Data Loss Event.

The Contractor shall (and shall ensure that any Sub-Contractor

shall) permit the Council or the Council’s representative (subject to reasonable and
appropriate confidentiality undertakings), to inspect

and audit, its data processing activities and comply with all reasonable requests or
directions by the Council to enable the Council to verify that the Contractor (or Sub-
Contractor) is in full compliance with its obligations under the Data Protection
Legislation.

The Contractor’s obligation to notify under clause 1.13 shall include the provision of
further information to the Council in phases, as details become available.

The Contractor shall provide all reasonable assistance to the Council in the
preparation of any Data Protection Impact Assessment prior to commencing any
processing. Such assistance may include:

(i) a systematic description of the envisaged processing operations and the
purpose of the processing;

(ii) an assessment of the necessity and proportionality of the processing
operations in relation to the Services;

(ii) an assessment of the risks to the rights and freedoms of Data Subjects; and

(iii) the measures envisaged to address the risks, including safeguards, security
measures and mechanisms to ensure the protection of Personal Data.

Taking into account the nature of the processing, the Contractor shall provide the
Council with full assistance in relation to either Party's obligations under Data
Protection Legislation and any complaint, communication or request (and insofar as
possible within the timescales reasonably required by the Council) including by
promptly providing:

(a) the Council with full details and copies of the complaint, communication or
request;

(b) such assistance as is reasonably requested by the Council to enable the Council
to comply with a Data Subject Access Request within the relevant timescales set out
in the Data Protection Legislation;

(c) the Council, at its request, with any Personal Data it holds in relation to a Data
Subject;

(d) assistance as requested by the Council following any Data Loss Event;

(e) assistance as requested by the Council with respect to any request from the
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

Information Commissioner’s Office, or any consultation by the Council with the
Information Commissioner's Office.

The Contractor shall maintain complete and accurate records and information to
demonstrate its compliance with this Schedule 5 provided that this requirement
does not apply where the Contractor employs fewer than 250 staff, unless:

(a) the Council determines that the processing is not occasional;

(b) the Council determines the processing includes special categories of data as
referred to in Article 9(1) of the GDPR or Personal Data relating to criminal
convictions and offences referred to in Article 10 of the GDPR; and

(c) the Council determines that the processing is likely to result in a risk to the rights
and freedoms of Data Subjects.

The Contractor shall designate a data protection officer if required by the Data
Protection Legislation.

Before allowing any Sub-Contractor to process any Personal Data related to this
Contract, the Contractor shall:

(a) notify the Council in writing of the intended Sub-Contractor and processing;

(b) obtain the written consent of the Council;

(c) enter into a written agreement with the Sub- Contractor which shall give effect to
the terms set out in this Schedule 5 such that they apply to the Sub-Contractor; and

(d) provide the Council with such information regarding the Sub-Contractor as the
Council may reasonably require.

The Contractor shall remain fully liable for all acts or omissions of any Sub-
Contractor.

The Contractor may, at any time on not less than 30 Working Days’ notice, revise
this Schedule 5 by replacing it with any applicable controller to processor standard
clauses or similar terms forming part of an applicable certification scheme.

The Parties agree to take account of any guidance issued by the Information
Commissioner’s Office. The Council may on not less than 30 Working Days’ notice to
the Contractor amend this Contract to ensure that it complies with any guidance
issued by the Information Commissioner’s Office.

The Contractor shall (and shall ensure that any Sub-Contractor
shall) permit the Council or the Council’s representative (subject to reasonable and
appropriate confidentiality undertakings), to inspect and audit its data processing
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activities and comply with all reasonable requests or directions by the Council to enable
the Council to verify that the Contractor (or Sub-Contractor) is in full compliance with
its obligations under the Data Protection Legislation.

Special Terms & Conditions:
Variation Order process is uploaded as a separate attachment.

TUPE and TUPE Indemnity clauses are included as Appendix 3 and 4 of the ITT
CONTRACT PRICE

(a) The Contract Price shall be fixed at the price and rates accepted by the Council and the
Governing Body for the period 1% September 2025 to 31 August 2026.

(b) The Contract Price shall be invoiced in 12 monthly payments throughout the year after
taking account for any variation to the original Services made under Section H. Each establishment
will require a separate monthly invoice.

(c) Any second/third year of Contract, or agreed extension period will be fixed at the Contract
Price agreed in (a) and an increase or decrease in the Contract Price will be calculated in accordance
with the percentage increase or decrease against the previous month’s published Consumer Price
Index, published by the Office for National Statistics. The elements subject to increase in Contract
Price shall be:

e (Cleaning materials

e |nsurance

e QOverheads (including travel expenses incurred in the course of business)
(d) Increases to staff wages attributable to legislated increases shall be applied at the time of
notification of any increase.

The Contractor shall before the date the Contract Price is varied produce to the Contract Monitoring
Officer such information as he may require to calculate the Contract Price. Under paragraph (c) of
this condition. The Contract Monitoring Officer shall also be entitled for this purpose to inspect the
books and accounts and any other relevant documents and records of the Contractor.
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Introduction

The Service shall comprise the execution of all or any of the items, or work contained or
referred to within the Contract Documents for any Cleaning Services as instructed by the
Contract Monitoring Officer to all or any of the locations as laid out in this Invitation to
Tender.

The establishments that are engaged in this process are named below.

(a)

(b)

List of Establishments

Abercanaid Community School

Afon Taf High School

Bedlinog Community Primary School

Bishop Hedley High School Campus

Bobl Bach Flying Start (at Pantysgallog Primary School)

Caedraw Primary School

Cwm Golau Integrated Children’s Centre

Cyfarthfa High School

Dwylo Bach Preschool (at Dowlais Primary)

Goetre Primary School

Greenfield Special School (Pentrebach)

Greenfield Special School (Maes Glas Campus)

Heolgerrig Community School

Pantyscallog Primary School

Pen Y Dre High School

Seren Bach Flying Start Preschool (at Gurnos Community Centre)

St Aloysius Primary Campus

St llltyd’s Primary Campus

St Mary’s Primary Campus

Trelewis Primary School

Twynyrodyn Community School

Ty Dysgu Pupil Referral Unit

Ysgol Gynradd Coed Y Dderwen

Ysgol Gynradd Gymraeg Rhyd Y Grug

Ysgol Gynradd Gymraeg Santes Tudful

Ysgol Gynradd Gymraeg Santes Tudful — Safle’r Gurnos

The Tender document lists all Sites covered by the Contract together with Individual Site

Information including Room Details and Site Plans.

The Site information given in the Tender document is correct as at the 1° March 2025, but
the Council and the Governing Body reserves the right to add to or delete from the Contract
any Sites or parts of Sites or to alter the requirements for individual Sites. Any additions,
deletions or alterations which occur during the period 1* September 2025 to 31 August
2028 will be dealt with as variations in accordance with Section H of the Conditions of
Contract and issued from the 1°* September 2025 to 31 August 2028. However, any
complete Sites added to the Contract will be subject to negotiations with the Contractor and
whole Sites deleted from the Contract shall be withdrawn without any costs being borne by

the Council or the Governing Body.
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The Contractor’s Responsibilities

It is the Contractor’s responsibility to make himself familiar with all locations within the County
Borough of Merthyr Tydfil where work may be required and to fully appreciate the number, types
and dispersal of establishments, and other buildings within the scope of the Contract.

The service shall be provided and progressed in an orderly, diligent professional manner. Upon the
commencement of any work, the Contractor shall take all necessary measures to ensure that such
work is executed without undue delay.

The Contractor shall not sub-contract all or any part of the work unless the Contract Monitoring
Officer in his absolute discretion gives written consent.

All equipment used by the Contractor in the execution of the Service shall be of such type and of
such method of working as the Contract Monitoring Officer approves.

The Contractor’s attention is drawn to the fact that his fully authorised representatives will be
required to attend Locations and office meetings (the latter to be at least monthly) at regular
intervals as required by the Contract Monitoring Officer on dates to be mutually agreed in order to
discuss all matters concerning the Contract. The Contractor shall nominate a lead officer with
management responsibility to attend the monthly progress meetings.

The Contractor will be required to supply all electrical and other durable equipment as may at any
time be necessary for the delivery of the Service level standards clearly defined in the Specification.

All electrical equipment supplied to service this Contract shall be PAT tested on an annual basis
The Contracting Authority’s Responsibilities

The Contracting Authority shall through the Contract Monitoring Officer ensure that works required
under this contract are duly authorised.

The Contracting Authority’s duly authorised Contract Monitoring Officer(s) shall monitor the
contract throughout its life.

The following materials will be provided by the Governing Body for distribution to the appropriate
areas within the Contract:

(i) Toilet paper
(ii) Toilet soap or equivalent
(iii) Paper towels

to satisfy the Council and the Governing Body that the requirements clearly stated in the
Specification have been fully appreciated and that any cleaning materials Tenderers propose to use
will not damage the fabric of any Council building or be a hazard to the users of that property.

The Contracting Authority’s Contract Monitoring Officer(s) shall chair the monthly progress

meetings. The Monthly progress meetings will include review of past months’ performance, KPI
data, forward planning, areas of improvement etc.
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Governing Body / Head of Service Responsibilities

Responsibility for formation of call-off contracts rests with the relevant Governing Body or Head of
Service.

Each Establishment will enter into a call-off Form of Contract with the successful Contractor
confirming the annual cost and based on the standard Terms and Conditions of Service.

Contract Management

The Schools Support Team will act as contract managers regarding this Framework Agreement. The
nominated officer who will act as contract manager will be:

Alun Teagle [Schools’ Facilities Manager]
Contract Manager’s Responsibilities

e Represent schools in the tendering and awarding of contract processes.

e Manage and monitor the contract delivery on behalf of schools.

e Provide quality assurance of the contract delivery through regular site visits and upon
request.

e Attend meetings with and on behalf of participating schools with the contractor.

e 100% of schools purchasing the cleaning contract will be monitored and inspected for
quality at least twice yearly for each over the period of contract, and any subsequent follow
up visits as a result to ensure defects are remedied against the cleaning specification.

Management Information

The Contractor will be required to provide Management Information related to their performance,
monthly. The information provided should include but not be limited to:

i) A detailed breakdown of spend by each site, per service per month

i) Full product descriptions, product codes, unit prices and volumes must be included

iii) A statement from the contractor on their performance in relation to delivery of the Service
iv) Reports must be provided in Microsoft Excel format

Performance reports are required on a 6-monthly basis and will include an annual report at the
appropriate intervals. However, the successful Tenderer may be asked to provide data at any point
during the Framework tenure and will be required to do so.

Performance Monitoring
Contract Performance Reviews

(i) The Contractor will send the appropriate representative(s) to each Review with the
Contracting Authority which will focus in detail on the service delivered.

(ii)  For the avoidance of doubt, attendance at such meetings will be at no cost to the
Contracting Authority.

(iii) Contract Performance Reviews will be held on a six-monthly basis after the
commencement of the Contract. There may also be occasions when an unscheduled
meeting will need to take place, and the successful Tenderer will be required to
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ensure that they send an appropriate representative if requested to do so by the
Contracting Authority. It is anticipated that Performance Reviews may be more
frequent during the first year of the arrangement.

(iv)  The Contracting Authority’s personnel present at the Reviews will include the Contract
Manager and occasionally the Lead Procurement Officer and any specific client
department representative(s) (when required).

(v)  Contract Performance review will require the provision of six-monthly data to be
prepared in the form of a contract performance report and be provided as a narrative
report with relevant data where appropriate (in the MS Word and MS Excel formats)

(vi)  Every other Contract Performance review will require the provision of annual data as
vi.

(vii) The six-monthly and annual reports will include the provision of Key Performance
Indicators (KPIs) information as set out below

(viii) Contract performance reviews will also include exploring opportunities for value
engineering including as set out below — these opportunities should be reflected in the
six-monthly / annual reports.

Key Performance Indicators

(i) Number and % cleaning audits undertaken by contractor that demonstrate satisfactory
performance in cleaning standards, and conversely unsatisfactory performance

(ii) Number and % cleaning inspections undertaken by the Contract Manager that demonstrate
satisfactory performance in cleaning standards, and conversely unsatisfactory
performance / failure??

(iii) Number and % sites requiring a follow-up clean, that are then satisfactorily cleaned within
the timescales outlined in the standards (following either a cleaning audit (contractor) or
cleaning inspection (contract manager))

(iv) % sites requiring a reactive cleaning inspection at the request of the Head of Establishment,
outside of the proactive schedule

(v) For each site the % staff hrs utilised for cleaning, to be reported each month as measured by
hours cleaning provided / hours cleaning contracted

(vi) Number of complaints received by site and in total, relating to cleaning contractor
performance either received by the contractor directly from the Head of Establishment
or from the Contract Monitoring officer. Information to include nature of complaint,
resolution and timescales.

Value Engineering

Commencing upon the anniversary of the Contract award and (pending review) every six months
thereafter, the Contracting Authority and Contractor will enter discussions to identify any cashable
and non-cashable efficiencies that can be achieved through the experience gained from operating
the Contract in the first 12 months. This will be a process to find savings, efficiencies and
improvements on existing operations for the mutual benefit of the Contracting Authority and
Contractor through making small changes to the service provision.

By way of examples, elements to discuss may include (but not limited to):

(i) Efficiency Gains — Examine process inefficiencies and finding different ways around
them or eliminating them altogether. Process efficiencies can be on the Contracting

Page 68



(ii)

(iii)

(iv)

(v)

(vi)

Authority’s side or the Contractors side, or both. This may be achieved via a security
review and/or risk analyses.

Cost Avoidance — Learning from others’ experiences to avoid costly forays. The
Contractor may be able to share their experience with other customers, even in other
regions, who have addressed problems and found solutions that worked, and also
those that did not.

Differentiation — The Contractor may be able to advise the Contracting Authority on
an element of the Specification that is not asked for by any other customer and is
therefore not part of the Contractors usual modus operandi. Although the Contractor
can provide this element, it may add cost due to its bespoke nature. This may give
opportunities to change parts of the method of delivery of the Services to enable the
Contractor to eliminate or reduce unnecessary operating costs and pass a proportion
of the savings achieved onto the Contracting Authority via reductions in pricing. For
example, can the Contracting Authority ask for the provision of certain services in a
different way resulting in the Contractor becoming more efficient and effective?
Improved communication - Misunderstandings due to poor communications between
the Contracting Authority and the Contractor or other stakeholders may have a
negative effect on productivity and be adding unnecessary costs.

Knowledge and Information Sharing — Finding the best solution for a particular
service requirement from both sides working collaboratively. As time goes on, there
will likely be advancements, e.g. in technology and what is considered best practice.
Both parties may have helpful suggestions that will assist each other in maintaining a
high-quality cost-effective service.

General Operational Relationship Issues — Is there anything the Contracting Authority
is or isn’t doing that is a cause of frustration to the Contractor that may result in
negativity and a drop in service levels (and vice versa) that can quickly and easily be
changed to restore/improve good working relations between both parties?
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SECTION 1 - CLEANING TIMES AND CONTRACTOR’S DUTIES

1. GENERAL CLEANING PERIODS

1.1 Schools

All schools operate for 195 days each year. The school year is normally organised into three terms -
Autumn, Spring and Summer - with mid-term breaks during October, February and Spring Bank
Holiday week; schools are closed additionally on May Day. During term-time, premises will be
cleaned each day, five days a week with special tasks being undertaken during each of the holiday
periods at the end of term and/or mid-term (see below). School terms and vacations are agreed
annually by the Education Committee.

Academic Year 2025/2026

Term Begins Half Term Starts | Half Term Ends Term Ends

Autumn Monday 1% Monday 27" Friday 31° Friday 19t

2025 September October October December

Spring Monday 5% Monday 16" Friday 20t Friday 27"

2026 January February February March
Summer Monday 13 Monday 25" Friday 29t Monday 20"
2026 April May May July
INSET Days

Every school has a number of INSET (In Service Training) days per year. These days are for staff
training and development.

The successful Contractor will be notified of future dates as these become available.

2. CLEANING TIMES

2.1 Schools are to be cleaned within a three-hour period commencing fifteen minutes after the
school day finishes. Times shall be varied subject to the needs of the Service.

Schools where dual use takes place shall be subject to additional cleaning as defined in
paragraph 3 below. These premises will be cleaned between the hours of 6.30 a.m. and 8.30
a.m.

2.2 Centres

The Children’s Centre is to be cleaned daily, 52 weeks a year while the 2 Preschool centres
are

39 weeks a year (term-time) with some additional half-term cleaning to be agreed. Cleaning

times will be mutually acceptable to all parties.

2.3 All Premises
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6.1

Alternative times proposed by the Contractor will be considered subject to the needs of the
various Services, but generally the times stipulated are those which have been found to be
most suitable. Establishments reserve the right to amend operating hours due to the needs
of the service. Where such instances occur, they shall be made in agreement with the
contract monitoring officer and the contractor, and subject to variation order where
applicable.

ADDITIONAL MORNING CLEANING

Establishments which are subject to dual use, e.g. schools used for community use, evening
classes, Youth Centres or establishments extensively used by outside organisations, may
require additional morning cleaning following the evening use. The cost of providing these
Cleaners will be additional to the annual Contract Price for the establishment, but will be
charged at the same hourly rate as a general clean.

REPORTING BY CONTRACTOR - SITE COMMUNICATION BOOK

Often it is the cleaners who are the first to notice that various matters need attention.
Where these come to light, the Contractor’s designated representative must report them to
the Caretaker, where one exists, or to the Head of the establishment. Such matters must be
recorded in the Site Communication Book which shall be provided by the Contractor subject
to approval by the Contract Monitoring Officer e.g. topics of communication may include: -

(a) Maintenance requirements - buildings and equipment.
(b) Defective light bulbs/tubes.

(c) Health and Safety problems.

(d) Graffiti that cannot be removed.

(e) Accidents to Contractor’s staff.

(f) Shortage of toilet/cloakroom consumables.

(g) Vandalism.

CLIENT PORTAL

The Contractor will be required to offer a customer portal that includes the following live
information, for retrieval by the Contract Monitoring Officer and include, as a minimum:

(i) Invoices per site

(i) COSHH data

(iii)  Health and Safety

(iv)  Current risk assessments

(v)  Training records

(vi)  Any relevant safeguarding information
(vii) Cleaning Audits

(viii) Periodic Cleaning Schedules

(ix) Current insurance details

SECURITY

In accordance with the Conditions of Contract the Contractor shall be required to observe
the following procedures: -
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(a)

(b)

Premises with Caretakers

The Caretaker is responsible for security. In large establishments it may be physically
impossible for him to check personally that every door and window has been
property closed/locked at the end of the cleaning operation. The Council and the
Governing Body expect that Contractor’s cleaners will accept this responsibility and
will hand the keys to the Caretaker before they leave the premises indicating to
him/her that they have left the areas for which they have responsibility secure.

Premises without Caretakers

Many premises do not have Caretakers. Subject to any separate arrangements
which may be made by the Head of the establishment, Contractor’s cleaners will
need to retain a set of keys and accept full responsibility for opening and locking
premises securely. In such cases no additional payment will be made to the
Contractor for undertaking this responsibility.
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SECTION 2 - CLEANING FREQUENCIES

FLOOR SURFACE CATEGORISATION GUIDE

ALL HARD FLOORS Hard Floors 1, 2, 3 and 4 as below
Hard Floor 1 Vinyl Tiles/Sheet Lino
Hard Floor 2 Terrazzo
Quarry Tiles
Non-slip Vinyl/Lino Rubber
Concrete/Paving Slabs
Tarmac
Hard Floor 3 Floorboards (Non-sealed)
Hard Floor 4 Granwood
Woodblock/Wood strip
Cork Tiles
Soft Floor Fixed Carpets/Carpet Tiles
Soft Floor (Loose) Loose Carpet
Coconut Mat/Well
Rubber Mat

CLEANING FREQUENCIES AS PER DEFINED AREAS

1. PORCHES, ENTRANCES & CORRIDORS

Task

Removal of Waste
Empty Waste Bins

5

Soft Floors

Full Vacuum Soft Floor

Full Vacuum Soft Floor (Loose)
Clean beneath Soft Floor (Loose)

= U1

Hard Floors

Sweep All Hard Floors

Wash with Detergent Hard Floor 1
Spray Burnish Hard Floor 1

Wash with Detergent hard Floor 2
Damp Mop Hard Floor 3

Damp Mop Hard Floor 4

Spray Burnish Hard Floor 4

Strip and Repolish Hard Floors 1 and 4
Machine Scrub Hard Floor 2

wNhUUTwN O,

Furniture/Fixtures/Fittings/Work Surfaces

Damp Wipe Furniture, Fixtures and Fittings

Dust and Spot Damp Wipe Furniture, Fixtures and Fittings 5
3 (per 52 weeks)

Damp Wipe Telephones 1
Other Furniture/Fittings

Polish Furniture 1
Clean Metal Work 1
Clean Basins and General Fittings 5
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2. STAIRWAYS & LIFTS

Task

Frequency Per Week

Removal of Waste
Empty Waste Bins

5

Soft Floors

Full Vacuum Soft Floor

Full Vacuum Soft Floor (Loose)
Clean beneath Soft Floor (Loose)

= U1

Hard Floors

Sweep All Hard Floors
Damp Mop Hard Floor 1
Damp Mop Hard Floor 2
Damp Mop Hard Floor 3
Damp Mop Hard Floor 4

oo n

Furniture/Fixtures/Fittings/Work Surfaces

Dust and Spot Damp Wipe Furniture, Fixtures and Fittings
Damp Wipe Furniture, Fixtures and Fittings

Damp Wipe Telephones

5
3 (per 52 weeks)
1

Other Furniture/Fittings

Polish Furniture
Clean Metal Work
Clean Basins and General Fittings

VR

3. TOILETS SHOWERS & CHANGING ROOMS

Task

Frequency Per Week

Removal of Waste
Empty Waste Bins

5

Soft Floors
Full Vacuum Soft Floor (Loose)
Clean beneath Soft Floor (Loose)

U

Hard Floors

Sweep All Hard Floors

Wash with Detergent Hard Floor 1**

Spray Burnish Hard Floor 1

Wash with Disinfectant Hard Floor 2**
Damp Mop with Disinfectant Hard Floor 3**
Damp Mop with Disinfectant Hard Floor 4**
Spray Burnish Hard Floor 4

[N ROl O 0]

Vertical Surfaces
Spot clean walls
Full clean walls

Lol 8

Furniture/Fixtures/Fittings/Work Surfaces

Damp Wipe with Disinfectant Furniture, Fixtures & Fittings**
Damp Wipe Furniture, Fixtures and Fittings

Clean Toilets**

5
3 (per 52 weeks)
5

Other Furniture/Fittings

Polish Furniture
Clean Metal Work
Clean Basins and General Fittings**

1
5
5

Deep Clean
Deep Clean

6 (per 52 weeks)
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4. CLOAK ROOM & WASH AREAS

Task Frequency Per Week
Removal of Waste

Empty Waste Bins 5

Soft Floors

Full Vacuum Soft Floor 5

Full Vacuum Soft Floor (Loose) 5

Clean beneath Soft Floor (Loose) 1

Hard Floors

Sweep All Hard Floors 5

Damp Mop Hard Floor 1 5

Spray Burnish Hard Floor 1 1

Damp Mop Hard Floor 2 5
Machine Scrub Hard Floor 2 2 (per 52 weeks)
Damp Mop Hard Floor 3 5

Damp Mop Hard Floor 4 5

Spray Burnish Hard Floor 4 1

Strip and Repolish Hard Floors 1 and 4

2 (per 52 weeks)

Vertical Surfaces
Spot clean walls
Full clean walls

5
3 (per 52 weeks)

Furniture/Fixtures/Fittings/Work Surfaces

Dust and Spot Damp Wipe Furniture, Fixtures and Fittings 5

Damp Wipe Furniture, Fixtures and Fittings 3 (per 52 weeks)
Damp Wipe Telephones 1

Other Furniture/Fittings

Polish Furniture 1

Clean Metal Work 1

Clean Basins and General Fittings** 5

5. COVERED WAYS/COVERED PLAY AREAS

Task Frequency Per Week
Removal of Waste

Empty Waste Bins 5

Soft Floors

Full Vacuum Soft Floor 5

Full Vacuum Soft Floor (Loose) 5

Clean beneath Soft Floor (Loose) 1

Hard Floors

Sweep All Hard Floors 5

Damp Mop All Hard Floors

12 (per 52 weeks)
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6. STAFF ROOMS, RECREATION ROOMS

Task

Frequency Per Week

Removal of Waste
Empty Waste Bins

5

Soft Floors

Full Vacuum Soft Floor

Full Vacuum Soft Floor (Loose)
Clean beneath Soft Floor (Loose)

= U1

Hard Floors

Sweep All Hard Floors

Damp Mop Hard Floor 1

Spray Burnish Hard Floor 1

Damp Mop Hard Floor 2

Damp Mop Hard Floor 3

Damp Mop Hard Floor 4

Spray Burnish Hard Floor 4

Strip and Repolish Hard Floors 1 and 4
Machine Scrub Hard Floor 2

NNWNOUTUTW N O

Furniture/Fixtures/Fittings/Work Surfaces

Dust and Spot Damp Wipe Furniture, Fixtures and Fittings
Damp Wipe Furniture, Fixtures and Fittings

Damp Wipe Telephones

5
3 (per 52 weeks)
1

Other Furniture/Fittings

Polish Furniture
Clean Metal Work
Clean Basins and General Fittings

1
1
5

7. OFFICES (HEADTEACHER, ADMINISTRATION, IT SUITES, RECEPTION, MEETINGS ETC.)

Task

Frequency Per Week

Removal of Waste
Empty Waste Bins

;]

Soft Floors

Full Vacuum Soft Floor

Spot Vacuum Soft Floor

Full Vacuum Soft Floor (Loose)
Clean beneath Soft Floor (Loose)

(S0 I N

Hard Floors

Sweep All Hard Floors

Damp Mop Hard Floor 1

Spray Burnish Hard Floor 1

Damp Mop Hard Floor 2

Damp Mop Hard Floor 3

Damp Mop Hard Floor 4

Spray Burnish Hard Floor 4

Strip and Repolish Hard Floors 1 and 4
Machine Scrub Hard Floor 2

NwonuNOG O

2 (per 52 weeks)
2 (per 52 weeks)

Furniture/Fixtures/Fittings/Work Surfaces

Dust and Spot Damp Wipe Furniture, Fixtures and Fittings 5

Damp Wipe Furniture, Fixtures and Fittings 2 (per 52 weeks)
Damp Wipe Telephones 1

Other Furniture/Fittings

Polish Furniture 1

Clean Metal Work 1

Clean Basins and General Fittings* 5
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8. SICK ROOMS/MEDICAL ROOMS

Task

Frequency Per Week

Removal of Waste
Empty Waste Bins

(6]

Soft Floors

Full Vacuum Soft Floor**

Spot Vacuum Soft Floor**

Full Vacuum Soft Floor (Loose)
Clean beneath Soft Floor (Loose)

L0 I NS

Hard Floors

Sweep All Hard Floors

Damp Mop Hard Floor 1**

Spray Burnish Hard Floor 1**

Damp Mop Hard Floor 2**

Damp Mop Hard Floor 3**

Damp Mop Hard Floor 4**

Spray Burnish Hard Floor 4**

Strip and Repolish Hard Floors 1 and 4
Machine Scrub Hard Floor 2

NwWwULUuNWO»

2 (per 52 weeks)
2 (per 52 weeks)

Vertical Surfaces
Spot clean walls
Full clean walls

5
3 (per 52 weeks)

Furniture/Fixtures/Fittings/Work Surfaces

Dust and Spot Damp Wipe Furniture, Fixtures and Fittings
Damp Wipe Furniture, Fixtures and Fittings

Damp Wipe Telephones

5
2 (per 52 weeks)
1

Other Furniture/Fittings

Polish Furniture
Clean Metal Work
Clean Basins and General Fittings**

VR

9. CLASSROOMS (GENERAL PURPOSE), LIBRARIES AND LABORATORIES

Task

Frequency Per Week

Removal of Waste
Empty Waste Bins

5

Soft Floors

Full Vacuum Soft Floor

Full Vacuum Soft Floor (Loose)
Clean beneath Soft Floor (Loose)

= U1

Hard Floors

Sweep All Hard Floors

Damp Mop Hard Floor 1

Spray Burnish Hard Floor 1

Damp Mop Hard Floor 2

Damp Mop Hard Floor 3

Damp Mop Hard Floor 4

Spray Burnish Hard Floor 4

Strip and Repolish Hard Floors 1 and 4
Machine Scrub Hard Floor 2

wWNhUTUTwN O,

3 (per 52 weeks)
3 (per 52 weeks)

Furniture/Fixtures/Fittings/Work Surfaces

Dust and Spot Damp Wipe Furniture, Fixtures and Fittings 5

Damp Wipe Furniture, Fixtures and Fittings 2 (per 52 weeks)
Damp Wipe Telephones 1

Other Furniture/Fittings

Polish Furniture 1
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Clean Metal Work
Clean Basins and General Fittings (excluding laboratories)

10. CLASSROOMS (SPECIALIST), FOOD TECHNOLOGY

Task

Frequency Per Week

Removal of Waste
Empty Waste Bins

5

Soft Floors

Full Vacuum Soft Floor**

Full Vacuum Soft Floor (Loose)**
Clean beneath Soft Floor (Loose)

= U1

Hard Floors

Sweep All Hard Floors

Damp Mop Hard Floor 1**

Spray Burnish Hard Floor 1**

Damp Mop Hard Floor 2**

Damp Mop Hard Floor 3**

Damp Mop Hard Floor 4**

Spray Burnish Hard Floor 4**

Strip and Repolish Hard Floors 1 and 4
Machine Scrub Hard Floor 2

wNhUOUwN O,

3 (per 52 weeks)
3 (per 52 weeks)

Vertical Surfaces

Spot clean walls 5
Furniture/Fixtures/Fittings/Work Surfaces

Dust and Spot Damp Wipe Furniture, Fixtures and Fittings 5

Damp Wipe Furniture, Fixtures and Fittings 3 (per 52 weeks)
Damp Wipe Telephones 1

Other Furniture/Fittings

Polish Furniture 1

Clean Metal Work 1

Clean Basins and General Fittings (excluding food science) 5

11. WORKSHOPS — DESIGN & TECHNOLOGY i.e. WOOD, METAL, ART, POTTERY

Task

Frequency Per Week

Removal of Waste
Empty Waste Bins

5

Soft Floors
Full Vacuum Soft Floor (Loose)
Clean beneath Soft Floor (Loose)

=

Hard Floors

Sweep All Hard Floors

Wash With Detergent Hard Floor 1
Spray Burnish Hard Floor 1

Wash With Detergent Hard Floor 2
Damp Mop Hard Floor 3

Damp Mop Hard Floor 4

Spray Burnish Hard Floor 4

Strip and Repolish Hard Floors 1 and 4
Machine Scrub Hard Floor 2

RO R~O

3 (per 52 weeks)
3 (per 52 weeks)

Furniture/Fixtures/Fittings/Work Surfaces
Dust and Spot Damp Wipe Furniture, Fixtures and Fittings
Damp Wipe Furniture, Fixtures and Fittings

5
3 (per 52 weeks)

Other Furniture/Fittings

Polish Furniture
Clean Metal Work
Clean Basins and General Fittings (excluding food science)

1 (per 4 weeks)
1
5
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12. DINING HALL, ASSEMBLY HALL, SPORTS HALL, GYMNASIUM

Task Frequency Per Week
Removal of Waste

Empty Waste Bins 5

Soft Floors

Full Vacuum Soft Floor 5

Full Vacuum Soft Floor (Loose) 5

Clean beneath Soft Floor (Loose) 1

Hard Floors

Sweep All Hard Floors 5

Damp Mop with Disinfectant Hard Floor 1* 2

Spray Burnish Hard Floor 1 3

Damp Mop with Disinfectant Hard Floor 2* 5

Damp Mop with Disinfectant Hard Floor 3* 5

Damp Mop with Disinfectant Hard Floor 4* 2

Spray Burnish Hard Floor 4 3

Strip and Repolish Hard Floors 1 and 4 3 (per 52 weeks)
Machine Scrub Hard Floor 2 3 (per 52 weeks)
Furniture/Fixtures/Fittings/Work Surfaces

Dust and Spot Damp Wipe Furniture, Fixtures and Fittings 5

Damp Wipe Furniture, Fixtures and Fittings 3 (per 52 weeks)

Other Furniture/Fittings

Polish Furniture 1
Clean Metal Work 1
Clean Basins and General Fittings* 5

13. SWIMMING POOLS, STOREROOMS/CUPBOARDS, CARETAKER/CLEANER CUPBOARDS

Task | Frequency Per Week

No cleaning duties to be performed within the above areas by the contractor

Additional Notes

1. Wash or damp mop only operations are deemed to be carried out on separate days to spray
burnish operations.

2. Where individual operations are not 5 (per week) the work must be distributed evenly
throughout the week.

Where an operation is specified per 52 weeks, the work will be carried out as follows:
(a) For Education buildings:

i) 3 per 52 weeks: carry out work in each major vacation
i) 2 per 52 weeks: carry out work in Christmas and Summer vacations.

(b) For all other buildings:
at agreed regular intervals throughout the year.

CONTRACT MONITORING SCHEME: CRITICAL TASK
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(a)

Critical task marked:  * Schools only
Critical task marked:  ** All buildings

SECTION 3 — EXCLUDED ACTIVITIES AND CLEANING FREQUENCIES EXPLANATORY NOTES

Activities not included in the scope of this contract:

There is no requirement to move heavy desks, filing cabinets, large storage cabinets, large
bookcases, etc. to undertake routine cleaning operations. The Contractor will be expected to
move chairs, desks, tables and small cabinets as necessary to effectively clean floor surfaces.

The Contractor will not be expected to move items such as books, papers, equipment, etc.,
in order to clean surfaces but will be expected to dust the top surface of the above items as
specified.

Laboratory assistants/technicians will be responsible for the cleaning of chemical stores,
including fume cupboards in laboratories and preparation rooms and cleaning laboratory
sink units.

The cleaning of I.T. equipment is not included within this specification.

All surfaces up to a height of 2 metres are within the remit of the specification but all
surfaces above this height should be cleaned by an approved contractor who has
undertaken comprehensive risk assessments and is using appropriate health and safety

equipment.

Removal of body fluids is not the responsibility of cleaning services staff — such incidences
should be addressed by competent members of school staff as and when they occur.

School catering service kitchens are excluded from the scope of this contract and cleaned by
school catering services staff.

Infection Control

To prevent cross contamination, the following colour coding for cleaning materials and
equipment is adopted —

Yellow High Risk: Washroom Surfaces (excluding toilets & urinals).
Green Food Preparation Areas

High Risk: Toilets, Urinals & Washroom Flooring
Blue General Areas

Explanatory Notes

“AS NECESSARY”

The proximity of buildings to non-surfaced areas (i.e. playing fields and grassed areas) varies
throughout the Council. The task designated as “as necessary” will depend on the dirt
brought into a specific building and the client’s authorised representative will agree the
work to be carried out. It should be stressed that the finished task must produce the
standard laid down.
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(b)

(c)

(d)

APPROVAL
Where approved methods, measures and/or materials are specified, they are to be to the
Contract Monitoring Officer’s approval and in accordance with Clause 26 of the Conditions
of Contract.

CLEANING OF HORIZONTAL SURFACES (Desks, Shelves and Tops of Cabinets)

The Contractor will not be expected to move items such as books, papers, equipment, etc.,
in order to clean surfaces but will be expected to dust the top surface of the above items as
specified. The full cleaning of these surfaces in accordance with Cleaning Task No. 9 will take
place following removal of the items from the surfaces by the client at mutually agreed
times.

GRAFFITI

Graffiti will be removed where possible using the normal specified cleaning materials.
Additional measures, if required, will be the subject of variation orders.
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SECTION 4 - CONTRACT MONITORING SCHEME

PREAMBLE

11

1.2

1.3

1.4

15

1.6

The introduction of a Contract Monitoring Scheme into the Contractual Document is
designed to ensure that acceptable standards of Service are obtained and
maintained.

In the event of any unsatisfactory work being brought to light during the operation
of the Contract Monitoring Scheme, the defective work will be rapidly corrected.

In discharging the responsibilities for the Contract Monitoring, the Contract
Monitoring Officer is required not to act unreasonably or vexatiously in applying the
sanctions which he is empowered to use. The Contract Monitoring Officer has,
under Condition 10 of the Contract, powers to delegate his work to other Officers.
Where the Contract Monitoring Officer is stated in this programme it is envisaged
that the duties will be carried out by the Contract Officer.

The Contract Monitoring Scheme is not a tool by which the Council or the Governing
Body expects to save money but rather a method for assessing work and calculating
Contract performance which can be applied in a spirit of co-operation with the
emphasis on consistent provision of quality Service.

Climatic and Environmental Factors - premises in Merthyr Tydfil can be adversely
affected by climatic and environmental factors. For example, during wet spells, areas
can become extremely muddy with the same areas becoming very dusty during dry
spells. Contractors should be aware of these factors in preparing their Tenders; the
Council and the Governing Body will expect the specified standards to be achieved
at all times.

The Contract Monitoring System will be in a checklist form. The contract monitoring
system will be agreed mutually by both the contractor and contracting authority. An
example of a monitoring system is provided in appendix A.

CONTRACT MONITORING

2.1

2.2

Reactive Contract Monitoring Check

Day to day monitoring will be the responsibility of the Head of Establishment of the
Site. In the event of the Contractor failing to achieve the desired standards, the
Head of Establishment shall report the matter to the Contract Monitoring Officer
who shall carry out a formal Contract Monitoring Check without giving prior notice,
however, the opportunity to attend the check will be given to the Contractor. Where
the monitoring officer deems it necessary, a representative from the contractor will
be instructed to attend.

Proactive Contract Monitoring Check
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During the period of the Contract the Contract Monitoring Officer will carry out a
formal Contract Monitoring Check at any establishment at agreed times with the
establishment but without giving prior notice to the contractor. However, the
opportunity to attend the check shall be given to the Contractor. It is envisaged a
minimum of two checks per calendar year, although the Contract Monitoring Officer
reserves the right to adjust this figure to suit circumstances.

3. FORMAL CONTRACT MONITORING CHECK (EXAMPLE)

3.1

3.2

3.3

3.4

3.5

3.7

Checklist

Following selection of an establishment, checklists will be produced. Critical task as
marked in the standards section of this Specification will be indicated on the
checklist. The rooms to be checked during a Reactive Check shall include any rooms
which have failed to achieve the required standards and have been reported to the
Contract Monitoring Officer.

Checklist Survey

Checklist surveys will be carried out by the Contract Monitoring Officer and a
representative from the Contractor who will be given the opportunity to attend. In
the event of the Contractor not having a representative available, the survey will be
carried out by the Contract Monitoring Officer only. The pass/fail decision for each
operation, will be made by the Contract Monitoring Officer. This shall be applied in
a reasonable manner using the mutually agreed inspection scoring criteria.

Checklist Evaluation

In the event of a critical operation not being up to the specified standard the
complete room will fail. The results for the overall site will be evaluated manually,
using the scoring matrix mutually agreed.

Failures

Dependant on when an inspection is completed, should a critical operation fail to
reach the specified standard the room must either be re-cleaned before the
establishment is next occupied or within 24 hours of their notification. The room
will be re-checked and the results recorded appropriately.

Deductions for Default - Site Failure

If a site is agreed to have failed in line with the mutually agreed scoring checklist on
the initial check, then deductions from the whole Site’s daily payment for the day on
which the initial check takes place will be made that are proportionate to the area of
failure.

In the event of a re-check failing, deductions will be made from the whole Site’s daily
payment for the number of days between the initial check and the re-check.
Persistent Contract Failure

Page 83



Persistent Contract failure may result in forfeiture in accordance with Condition 39
of the Contract.
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APPENDIX A

CONTRACT MONITORING SCHEME
(EXAMPLE)

A monitoring system will be set up in conjunction with the cleaning contractor to allow a
rapid analysis of ongoing cleaning tasks throughout the course of the contract. Both the
contracting authority and contractor will use a mutually agreed auditing system for
consistency purposes. Below is an example of what could be included in a monitoring
system. Once a mutually agreed monitoring system is agreed, any judgements on cleaning
performance should be considered against nationally recognised assessment criteria (i.e.
please refer to BICs cleaning standards in Appendix B).

Tasks

A list of cleaning and other tasks used for the Specification has been set up. (Please refer to
Section 2 of this Specification)

Standards comprising of tasks and frequency with which each task is carried out are set up
for each type of accommodation (e.g. classroom, toilets, etc. as outlined in Section 2 above).
Failure to carry out a critical task in a room will automatically fail the room in question.

The checklist will only include the tasks which apply to that room, e.g. sweep floor would not
be included in a checklist if the room only had fitted carpet.

EXAMPLE Scoring Matrix
The performance of the contractor in meeting the cleaning specification will be judged

against industry recognised standards such as BICs, as outlined in Appendix B and the
scoring matrix outlined below.

The overall scores are determined against two categories which are as follows:

=  Prevention and control against infections
=  Perception of cleanliness

Infection Control (IC)

Perception of Cleanliness (PC)
Acceptable |Unacceptable

Clean between between |Unacceptable Falil
cleans cleans
Rare
Unlikely
Possible
Likely
Almost certain

Scoring is based on a numeric scale for infection risk and perception of detail, with the
combined outcomes expressed as Red, Amber or Green (RAG).
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Room Data

For each room the following information is set up:

- Room number.

- Room type (e.g. office, classroom, etc.).

- Number of standard applicable to room.

- Data applicable to room (e.g. hard/soft floor, number of specific items of furniture).
Checklist Generation

Rooms for inclusion in a checklist will be selected manually on a random basis on Site. The
number of rooms for inclusion on the checklist will be determined prior to a formal Contract
Monitoring Check being carried out. The checklists, which will be produced for a sample
number of rooms at a Site, will be comprised of routine tasks or periodic tasks or both. (See
below for an example of a checklist).

Room Checking

The checklists generated in 5 above will be used to check the rooms. Unsatisfactory tasks
will be noted. Provision is made for a second (final) check following remedial work.

Data Entry

On completion of checks the tasks failed for each room are then recorded manually and
retained and shared electronically.
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Merthyr Tydfil County Borough Council
Cleaning of School Premises & Other Establishments — Example inspection checklist
Name of Establishment: Merthyr High School

Defined Standard No.

Standard No. 1

Standard No. 2

Standard No. 3

Standard No. 6

Standard No. 7

Standard No. 9

Standard No 12.

(refer to specification Porches, Entrances Stairways & Lifts Toilets, Showers & Staff Rooms Offices Classrooms Dining Hall,
table) & Corridors Changing Rooms (General Purpose) Assembly Hall
Room Name (No.) Main entrance All Stairways Pupil Toilets (27) Staff Room (3) Main office (3) Maths Class (16) Sports Hall (21)
Score IC PC PC | RAG | IC PC | RAG | IC PC | RAG | IC PC | RAG | IC PC | RAG
Removal of Waste 1 1 2 2 4 1 1 1 3 1 3
(bins)
Soft Floors (Vacuum) 1 3 2 3 6 2 3 6 1 2 - - -
Hard Floors:
Sweep 1 1 3 3 9 3 3 9 3 3 9 3 3
Mop 1 1 1 1 1 1 1 1 1 1
Work surfaces - - - - - - - - - 1 2 1 2 1 2 1 2
Toilets - - - - - - 2 2 4 - - - - - - - - - - -
Washbasins/Sinks - - - - - - 1 2 2 1 2 2 - - - - - - - - -
Furniture - -1 - : : - [1 [ 3 S 1 [ 3 NS 1] 3 1 | 3 S
Fittings 2 3 6 2 3 6 2 6 2 3 6 2 3 6 2 3 6 2 3 6
Deep clean (periodic) - - - - - - - - - - - - - - - - - - - - -

Additional Comments (specify below):

Date of inspection

2&M January 2025

Completed and signed by

Mr. John Smith

Job Title

Contract Monitortng Officer

Additional copies to be retained by:

Contractors’ Supervisor
School representative
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APPENDIX B

CONTRACT MONITORING SCHEME

CRITERIA FOR ASSESSMENT
G JCETL A ELGETL I Acceptable on Completion of Task Unacceptable
Specifications Table
GENERAL

Removal of loose debris Free from litter, debris, dust, and Debris arising from usage between Buildup of litter, debris, dust, and
loose foreign matter. cleans. loose foreign matter.

Removal of impacted debris Free from impacted debris e.g., Debris arising from usage between Buildup of impacted debris.
chewing gum, labels etc. cleans.

HARD FLOORS

1. (a) Spot mop Dry and free from spillages, Debris and spillages arising from usage | Buildup of spillages, removable
removable stains, superficial between cleans. stains, superficial marks, and loose
marks, and loose debris. debris.

(b) Full mop Has uniform appearance and is Debris and spillages arising from usage | Buildup of spillages, removable
dry and free from spillages, between cleans. stains and superficial marks and
removable stains, superficial loose debris. Having a non-uniform
marks, and loose debris. finish.

2. Scrub Dry and free from removable stains, | Debrisand spillages arising from usage | Buildup of removable stains,

spillages, ingrained dirt, scuffmarks between cleans.
and impacted debris. Of uniform
appearance.

spillages, ingrained dirt, scuffmarks
and impacted debris. Of non-
uniform appearance.

3 Burnish/Polish

Dry and free from removable stains, | Debrisand spillages arising from usage
spillages, scuff marks and debris. between cleans.
Has even sheen.

Non-uniform appearance, buildup of
removable stains, spillages, loose
debris and scuff marks.
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BICSc Cleaning Standards
Specifications Table

Acceptable on Completion of Task

SOFT FLOORS

Unacceptable

1 (a) Spot Clean

Free from visible loose debris, dust,
fluff and lint, removable stains, and
matter.

Debris arising from usage between cleans.

Buildup of removable debris dust,
fluff, lint, stains, and matter.
Accumulation of the above around
soft floor edges and bases of
furniture.

(b) Full suction clean

Free from visible loose debris, dust,
fluff, and lint. Overall, an even
appearance.

Debris arising from usage between cleans.

Buildup of removable debris, dust,
fluff, and lint. Accumulation of the
above around soft floor edges and
bases of furniture.

2. Deep Clean Free from impacted debris, dust, Debris arising from usage between cleans. Buildup of impacted and loose
fluff, and lint. Overall, a bright debris. Removable stains.
appearance. Free from removable Unacceptable odour.
stains. Odour free.

VERTICAL SURFACES AND HIGH LEVEL
1. Dust Free from visible loose debris, dust, Debris arising from usage between cleans. Buildup of loose debris and dust on

and cobwebs.

vertical surfaces and at points of
contact with horizontal surfaces.

2. (a) Damp wipe/spot
wash

Free from impacted debris, dust,
cobwebs and removable stains /
graffiti.

Debris, dust, and stains arising from usage
between cleans.

Buildup of impacted debris and dust
onvertical surfaces. Removable
stains.

(b) Damp wipe/full wash

Free from impacted debris, dust,
cobwebs, and removable stains
/ graffiti. Uniform appearance.

Debris, dust, and stains arising from usage
between cleans.

Buildup of impacted debris and dust
on vertical surfaces and at points of
contact with horizontal surfaces.
Removable stains, smears.
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BICSc Cleaning Standards
Specifications Table

Acceptable on Completion of Task

FURNITURE, FIXTURES AND FITTINGS

Unacceptable

1. Dust

Free from visible loose debris, dust,
and cobwebs.

Debris arising from usage between cleans.

Buildup of loose debris and dust on
horizontal surfaces and at points of
contact with vertical surfaces.

2. Damp wipe/wash

Free from impacted debris, dust,
cobwebs, and removable stains.
Uniform appearance. Dry.

Debris, dust and stains arising from usage
between cleans.

Buildup of impacted debris and dust
on vertical surfaces and at points of
contact with horizontal surfaces.
Removable stains, smears.

3. Polish

Dry and free from removable stains,
spillages, and debris. Has bright
even sheen.

Debris and marks arising from usage
between cleans.

Non-uniform appearance, buildup of
removable stains, spillages, loose
debris, marks and excess polish.

SANITARY FITTINGS

1. Damp wipe/wash

Free from impacted debris, dust,
removable stains, body fats and
fluids. Uniform appearance. Dry.

Debris, dust, and stains arising from
usage between cleans. Residual odour.

Buildup of impacted debris, dust
and fats on all surfaces and at points
of contact with horizontal surfaces.

2. Deep Clean

Free from impacted debris, dust,
removable stains, body fats and
fluids, scale, and verdigris. Uniform
appearance. Dry. Odour free.

Debris, dust, and stains arising from usage
between cleans. Residual odour.

Buildup of impacted debris, dust,
fats, scale, and verdigris on all
surfaces and at points of contact
with other surfaces. Removable
stains, smears.
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OPTIONAL EXTRAS

CLEANING TASK
Item number

QUALITY ASSESSMENT TECHNIQUE

1a. Damp wipe inside of external windows
1b. Damp wipe outside of external windows

a) Are surfaces left dry, free of dust, finger
marks, smears and streaks?

b) Is there evidence of the cleaning agent
that was used?

¢) Have watermarks and splashes been
removed from surrounding window
frames, sills and wall areas?

2a. Dust curtains and blinds

a) Is there any evidence of dust or
immediately removable soil?

3a. Wash blinds

a) Has all dust, grease and soil been
removed?

b) Are there any smears or watermarks left
on the surfaces?

c) Are cords and tapes clean?

d) Has the blind been left operational?

4a. Clean beneath heavy equipment

a) Asappropriate floor and wall type.

5a. Full shampoo carpets

a) Has the carpet been restored to its
original colour without any patchiness?

b) Is there any evidence of soiling
remaining in any part of the pile down to
the backing material?

¢) Have the carpet fixings been disturbed?
Is there any evidence of shrinking?

d) Has any furniture, fixture or fitting been

damaged during the shampooing
procedure?
Cleaning should restore the surface

appearance of the carpet, all soil, stains and
chewing gum, plasticine should be removed.
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PRICE SCHEDULE - PAGE 2

CONTRACT REFERENCE MTCBC/SC/01 2025

SCHEDULE 4

Merthyr Tydfil County Borough Council

Tenderers Name:
Date:

Solo Service Group

9th June 2025

All Prices submitted should be excluding Value Added Tax
provision of the requirements as detailed in the tender document. Any charges
omitted from this Price Schedule MT1 will not be considered.

Price

Schedule

Name of Establishment

Area of site to be
Contract Cleaned

Annual
Contract Price

Rate per m?
for Variations

Comprehensive Hourly Rate (Including

Materials, Overheads, Labour,

Supervisory, Managerial and all other

in Area
costs)
: Sunday &
(m?) ©® ©® Monday-Friday| Saturday Bank Holidays
(£) (£) (£)

Abercanaid Primary 1,231 £24,178.37 £19.64 £16.66 £24.99 £33.32
Afon Taf High School 6,655 £129,207.13 £19.42 £16.69 £25.04 £33.39
Bedlinog Community Primary 270 £7,171.56 £26.56 £16.68 £25.02 £33.36
Bishop Hedley High School Campus 4,192 £80,787.92 £19.27 £16.70 £25.05 £33.40
Bobl Bach (at Pantyscallog Primary) 69 £3,620.00 £52.46 £16.84 £25.26 £33.67
Caedraw Primary 1,181 £23,222.05 £19.66 £16.62 £24.93 £33.23
Cyfarthfa High 8,477 £139,594.08 £16.47 £16.65 £24.97 £33.30
Dwylo Bach Preschool (at Dowlais Primary) 131 £5,395.78 £41.19 £16.73 £25.10 £33.46
Goetre Primary 2,649 £50,132.52 £18.93 £16.66 £24.98 £33.31
Greenfield Special School (Pentrebach) 1,911 £54,571.98 £28.56 £16.64 £24.97 £33.29
Greenfield Special (Maes Glas Campus) 265 £7,171.56 £27.06 £16.68 £25.02 £33.36
Seren Bach Preschool (at Gurnos Community) 306 £10,791.56 £35.27 £16.68 £25.02 £33.36
Heolgerrig Community School 1,603 £21,514.69 £13.42 £16.61 £24.91 £33.22
Integrated Children's Centre (Cwm Golau) 897 £21,640.10 £24.12 £16.67 £25.00 £33.34
Pantyscallog Primary 1,357 £24,997.83 £18.42 £16.73 £25.10 £33.46
Pen-y-Dre High 9,458 £135,469.06 £14.32 £16.68 £25.02 £33.36
St. Aloysius Primary Campus 188 £7,171.56 £38.15 £16.65 £24.97 £33.29
St llityd's Primary Campus 750 £17,894.70 £23.86 £16.63 £24.94 £33.25
St Mary's Primary Campus 575 £10,723.13 £18.65 £16.77 £25.15 £33.54
Trelewis Primary 1,120 £18,025.59 £16.09 £18.41 £27.62 £36.82
Twynyrodyn Community School 1,353 £35,624.98 £26.33 £16.65 £24.98 £33.31
Ty Dysgu PRU (Dowlais) 951 £17,006.81 £17.88 £16.68 £25.02 £33.36
Ysgol Gynradd Coed Y Dderwen 1,525 £28,686.26 £18.81 £16.67 £25.00 £33.34
Ysgol Rhyd-y-Grug 1,682 £30,462.04 £18.11 £16.63 £24.94 £33.25
Ysgol Santes Tudful 2,418 £42,892.53 £17.74 £16.61 £24.91 £33.22
Ysgol Santes Tudful - Safle'r Gurnos 506 £12,498.92 £24.70 £16.65 £24.97 £33.29
Total (m2) 51,720 £960,452.72

a Total Annual Price £960,452.72

b Total Contract Prii £3,841,810.89
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