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[bookmark: _Toc256000000]BACKGROUND
1.1	The University of Kent is one of the country’s leading academic institutions producing world-class research, rated internationally excellent and leading the way in many fields of study.  

Granted the Royal Charter in 1965, the University of Kent is an exempt charity subject to the provisions of the Charities Act 2011.  

The University of Kent has campuses in Canterbury and Medway. 

The main campus in Canterbury is situated on 300 acres of park land and is half-an-hour’s walk from Canterbury’s historic city centre.  Residential, teaching and administrative buildings are surrounded by green open spaces, fields and woods. It is a vibrant, friendly and cosmopolitan campus, with excellent sports and social facilities including a theatre, cinema and nightclub. 

The University of Kent has over 17,500 students enrolled on courses and employs over 3,000 members of staff in both Canterbury and at the Medway campus. Approximately 5,250 students live on the Canterbury campus.

Further information about the University of Kent can be found at www.kent.ac.uk 

[bookmark: _Toc256000001]PROCUREMENT OPPORTUNITY
The University of Kent is seeking to appoint a contractor to undertake minor improvements to existing student accommodation in Darwin College and Willows Court. The full specification can be found in Schedule 5 (Specification).
[bookmark: _Ref169272299]On 19/03/2025 a Below Threshold tender notice was published by the University of Kent (“the Authority”) on the Central Digital Platform inviting expressions of interest from organisations wishing to be selected to tender for the above opportunity. 
This invitation has been issued to those having expressed an interest in the opportunity (the "Participants").
Defined terms – The following defined terms are used in this ITT:
"Act" means the Procurement Act 2023;
"Authority" has the meaning given in clause 2.2;
"Central Digital Platform" has the meaning given in regulation 5 of the Regulations;
"Excluded Supplier" and "Excludable Supplier" have the meaning given in section 57 of the Act;
"Participant" has the meaning given in clause 2.2;
"Commencement Date" has the meaning given in clause 5.2;
"Initial Term" has the meaning given in clause 5.2;
[bookmark: _Hlk187757997]"Portal" means EU Supply;
"Regulations" means the Procurement Regulations 2024;
"Renewal Period" has the meaning given in clause 5.2.

[bookmark: _Toc256000002]INDICATIVE PROCUREMENT TIMETABLE
The intended timetable for this procurement is as follows:-
	Issue of ITT
	19/03/2025

	Deadline for receipt of clarification questions
	12:00 14/04/2025

	Deadline for submission of tenders
	12:00 18/04/2025

	Completion of evaluation
	25/04/2025

	Despatch of assessment summaries
	28/04/2025

	Intended Publication of Contract Details notice
	28/04/2025

	Expected end of voluntary standstill period
	07/05/2025

	Contract Award Date
	Following expiry of voluntary standstill period

	Intended commencement of contract
	23/06/2025



Participants should note that the Authority reserves the right to amend any of the dates and timescales referred to in this ITT at any stage in the tender process. 

[bookmark: _Toc256000003]PROCUREMENT PROCESS
Procedure and Evaluation - The procurement procedure being applied to the Contract is a ‘Regulated below-threshold’. The procedure being applied is set out in detail in Schedule 1 (Evaluation and Award Methodology). 
Terms and conditions of participation - Participants agree that participation in this tender is subject to the Terms and Conditions of Participation set out in Schedule 2 of this ITT.
Documents - All information relevant to this opportunity can be found on the Central Digital Platform and EU Supply.
[bookmark: _BPDC_LN_INS_1030][bookmark: _BPDC_PR_INS_1031]Site visit - Any tenderers wishing to have a site may do so by via request via the EU Supply Tender Portal. 
[bookmark: _Ref169272431][bookmark: _BPDC_LN_INS_1028][bookmark: _BPDC_PR_INS_1029]Evaluation – Tenders will be evaluated in accordance with Schedule 1 (Evaluation and Award Methodology).
[bookmark: _Ref169272443][bookmark: _BPDC_LN_INS_1026][bookmark: _BPDC_PR_INS_1027]Further information – The Authority may make a change to this ITT or the contract documents at any time by notice to all Participants remaining in the process.  The Authority may also issue further information at any time by notice to all Participants remaining in the process. 
[bookmark: _Ref184718248][bookmark: _BPDC_LN_INS_1024][bookmark: _BPDC_PR_INS_1025]Changes – The Authority expressly reserves the right: (i) not to award any contract as a result of this procurement process; and (ii) to make whatever changes it may see fit to the content and structure of the tendering competition and the contracts. In no circumstances will the Authority be liable for any costs incurred by the Participants as a result of any such change or decision not to award.
[bookmark: _Ref184718257][bookmark: _BPDC_LN_INS_1022][bookmark: _BPDC_PR_INS_1023]Ending the procurement – The Authority reserves the right at any time for any reason to abandon the procurement.  As such, and notwithstanding any provision of this ITT, the Authority does not (by undertaking this procurement) agree to accept any tender, including the most economically advantageous tender. In no circumstances will the Authority be liable for any costs incurred by the Participants if the procurement is abandoned.
[bookmark: _BPDC_LN_INS_1020][bookmark: _BPDC_PR_INS_1021]Due diligence – Participants will be entirely responsible for carrying out and funding their own due diligence at a level appropriate to them.
No conflicts of interest – A Participant must ensure that it and each subcontractor, agent, or adviser with which it engages in connection with the procurement process does not have a conflict of interest with the Authority or otherwise which may affect the procurement process. Where a Participant identifies a conflict of interest, or the risk of a conflict of interest, it must disclose that conflict or risk to the Authority without delay and assist the Authority in the management of that conflict or risk, to the extent that is possible.  The Authority reserves the right to exclude a Participant from the process if a conflict of interest exists which cannot be effectively remedied by other less intrusive measures.
[bookmark: _Toc256000004]CONTRACT
Subject to clauses 4.7 and 4.8 the Authority will enter into a contract with the successful Participant. The contract terms will incorporate those set out in Schedule[s] 1-11 of this ITT. 
[bookmark: _Ref169272325][bookmark: _Ref427660224]The Contract shall commence on the date to be advised by the Authority in the Contract Award Document issued to the Contractor in due course (the "Commencement Date") and (subject to clauses 5.3 and 5.4 below) is intended to continue until completion (the "Initial Term").
[bookmark: _Ref169272473]The estimated value of the Contract is £800,000. 
The Authority does not undertake to purchase Goods and/or Services exclusively from the Contractor and does not undertake to purchase any minimum quantities or place any minimum orders from or with the Contractor. Any quantities and/or values of Goods and/or Services stipulated in this ITT should be considered non-binding and indicative estimates only.
Participants may not qualify the terms of the contract in their tender response.
[bookmark: _Hlk187758114]If Participants have any queries regarding the terms of the contract, they may submit comments via the Portal. The deadline for receipt of such comments is 12:00 14/04/2025.
If the Authority considers it appropriate to do so, it may reissue the form of contract to incorporate some, or all of the comments submitted by the Participants. All Participants will be required to tender on the basis of the same terms and conditions.
Please see clause 8.1 of Schedule 2.  Tenders submitted are offers capable of acceptance.  
[bookmark: _Toc256000005]COMMUNICATIONS
Point of contact – The Authority will conduct all communication relating to this procurement through the Portal. That is the designated point of contact.   If there is a technical failure or the Authority for some other reason elects, all Participants will be given an alternative designated point of contact. If you have any issues with the Portal, please contact the EU Supply (Mercell) Helpdesk on 0800 840 2050. 
Single point communication – Participants must communicate only through the Portal (except as set out in clause 6.3).  No representative of a Participant should contact any other person at the Authority on any matter connected to this procurement except with the prior approval of the Authority's designated point of contact.
[bookmark: _Ref169273040]Requests for clarification – Participants shall make clarification and information requests through the Question and Answer facility on the Portal.  Both questions and their answers will be available to all Participants unless otherwise agreed with the Authority (through its designated point of contact) and if agreement cannot be reached the Authority may decline to answer the question if that would be, in the Authority's opinion, inconsistent with its obligations under public procurement law. Participants should note that it is their responsibility to monitor the portal regularly for any postings which may be relevant to their tender submission.
Participant’s confidentiality obligations – Each Participant must keep this ITT and all information contained in it, and appended to it, confidential and must ensure that each of its employees, agents, advisers and sub-contractors is placed under a similar obligation. Please see Schedule 2 (Terms and Conditions of Participation) for more details.
[bookmark: _BPDC_LN_INS_1018][bookmark: _BPDC_PR_INS_1019][bookmark: _BPDC_LN_INS_1016][bookmark: _BPDC_PR_INS_1017]Sharing information – The Authority may share any information provided by a Participant with its advisers and members of the evaluation team. 
[bookmark: _Toc256000006]SUBMISSION INSTRUCTIONS
[bookmark: _BPDC_LN_INS_1014][bookmark: _BPDC_PR_INS_1015]Form of submissions – All Participants must use the template submission document issued with this ITT at Schedule 3B when submitting their tender submission.
[bookmark: _BPDC_LN_INS_1012][bookmark: _BPDC_PR_INS_1013]Format – All Participants shall submit one electronic copy of their tender submission using the Portal. The documents which require signatures should be signed, scanned as an image and submitted. The originals should be retained by the Participant and may require to be delivered to the Authority.  
[bookmark: _BPDC_LN_INS_1010][bookmark: _BPDC_PR_INS_1011]Language – All submissions must be in English.
[bookmark: _BPDC_LN_INS_1008][bookmark: _BPDC_PR_INS_1009]Word limit – Participants must ensure that they comply with any stated word limit indicated in the template. Additional information in excess of any such word limit will be disregarded.
[bookmark: _BPDC_LN_INS_1005][bookmark: _BPDC_PR_INS_1006][bookmark: _BPDC_PR_INS_1007]Supporting documents – Participants should only submit additional information or documents if directed to do so with a clear reference on each additional information item to the question to which it relates. Unreferenced additional information may be discounted.  Marketing and/or promotional literature or any other additional information not requested should not be included and will be discounted.
[bookmark: _BPDC_LN_INS_1003][bookmark: _BPDC_PR_INS_1004]Date and time – Tender submissions should be submitted using the Portal by 12:00 18/04/2025. 
Use of Artificial Intelligence – AI tools can be used to improve the efficiency of your bid writing process, however they may also introduce an increased risk of misleading statements via ‘hallucination’. Your submission should clearly identify any instances where AI or machine learning tools, including large language models have been used to generate written content, or support your bid submission. 
[bookmark: _Toc256000007]TUPE
[bookmark: _Hlk141187173]Participants should note that the "Transfer of Undertakings (Protection of Employment) Regulations 2006" as amended by the "Collective Redundancies and Transfer of Undertakings (Protection of Employment) (Amendment) Regulations 2014" (TUPE) may apply in respect of the award of the contract, and that for the purposes of those Regulations, the undertaking concerned (or any relevant part of the undertaking) may transfer to the successful Participant on the commencement of the contract.
Participants shall take legal advice to determine the effect of the Transfer of Undertakings (Protection of Employment) Regulations on any staff employed in pursuance of this contract and to carry out any actions the regulations may require. It is the successful Participant's responsibility to consider whether or not TUPE applies and the successful Participant should take their own legal advice as to whether TUPE will apply and the financial implications for their Tender.
Participants should note that all TUPE information is provided on the basis that it is confidential and must not be used, other than in connection with this Tender. TUPE information will be made available on request provided that the request confirms that the information will be treated as confidential, that it will be destroyed once its purpose has been served and that the Participant will warrant to the Authority that it has been destroyed. 
Please submit a request for TUPE information [for the Lot/s you intend to bid for] using the Portal.  Once confirmation is received that the information will be treated confidentially and destroyed once its purpose has been served, the information will be sent to the requesting bidder.
The TUPE information is provided to support Participants to assess and price the potential employment costs and liabilities and indicate their plans for transferring employees in their Tenders.
The Authority accepts no liability whatsoever for any loss or damage suffered by any Participant who submits a successful bid pursuant to this invitation should it subsequently be held that such bid and the award of the contract to the successful Participant does or does not constitute a transfer within the meaning of TUPE. The Authority will not indemnify the successful Participant against any such loss.
The TUPE information will be provided by the existing provider(s) and, therefore, the Authority does not warrant the accuracy or completeness of this information and does not accept any liability ensuing from any inaccuracy in, or omission from, the information.



[bookmark: _Toc256000008]SCHEDULE 1: EVALUATION and award methodology
[bookmark: _Toc466443221]Procurement procedure
The procurement procedure being applied to the Contract is a “below threshold” procedure. The most advantageous submission will be identified by a five-step process as set out in more detail in this Schedule.
Process
[bookmark: _Toc466443222]
The most advantageous submission will be identified by a five-step process.
Procurement specific questionnaire: Participants must submit a completed Procurement Specific questionnaire (PSQ) with their request to participate. The PSQ is enclosed at Schedule 7 of this ITT. Where a Participant is a consortium, all members of the consortium must complete a PSQ. The part of the PSQ concerning conditions of participation only requires to be completed by the lead member of the consortium.
Stage one (Completeness check): The first step will be a completeness check. A complete submission is one which has been received by the deadline for submission of tenders, is substantially complete and complies substantially with the requirements of this ITT. Clarification and further information may be sought from Participants in order to determine if a submission is complete. The Authority may exclude at this stage any submission that is not complete and may reject any tender submission which is submitted late.
[bookmark: _Ref169273201]Stage two (Exclusion of excluded and excludable suppliers): The Authority will exclude any supplier that is an Excluded Supplier or an Excludable Supplier based on its response to the PSQ. The Authority will identify Excludable Suppliers based on the discretionary exclusion grounds identified in paragraph 4 of this Schedule 1. Participants must also upload core supplier information to the Central Digital Platform and confirm to the Authority that they have done so.
Stage three (Application of conditions of participation): The Authority will check that each submission satisfies the conditions of participation set out in this ITT on the basis of the PSQ returned by the Participant. Clarification and further information may be sought from Participants. The Authority may exclude at this stage any submission that does not satisfy the conditions of participation set out in paragraph 5 of this Schedule 1. Participants must also upload core supplier information to the Central Digital Platform and confirm to the Authority that they have done so.
Stage four (Evaluation and selection of most advantageous tender): The third step will be to evaluate those submissions other than those rejected as not compliant, or not meeting the conditions of participation, in order to determine the most advantageous tender, using the criteria detailed in clause 6 below.
[bookmark: _Toc466443225]Standstill to entry into contract(s)
The Authority will issue assessment summaries to the successful and unsuccessful. 
Once the voluntary standstill period has ended (being 8 working days from the date of the contract award notice), the Authority intends to enter into a contract with the successful Participant. The Authority shall conclude the contract by issuing a contract award document. In addition, the Authority may send the Participant a legal agreement for signature for its records and in such circumstances the Participant shall countersign and return the legal agreement to the Authority promptly (and no later than 7 days from the date of receipt of such legal agreement).
The Authority may ask the successful Participant to provide verification of statements made in its PSQ to confirm that it satisfies the conditions of participation and to confirm it is not an Excluded or Excludable Supplier.
[bookmark: _Ref180423691]Excludable Suppliers
The Authority will exclude any Participant to whom any of the following exclusion grounds apply:
	Discretionary exclusion ground
	Statutory reference
	Applied to this procurement (Y/N)

	Labour market misconduct (order made in UK against Participant or connected person)
	Schedule 7 paragraph 1
	Y

	Labour market misconduct (outside UK)
	Schedule 7 paragraph 2
	Y

	Labour market misconduct (evidence of offence under specified legislation)
	Schedule 7 paragraph 3
	Y

	Environmental misconduct
	Schedule 7 paragraph 4
	Y

	Insolvency, bankruptcy, etc
	Schedule 7 paragraph 5
	Y

	Participant or connected person has suspended or ceased carrying on all or a substantial part of its business.
	Schedule 7 paragraph 6
	Y

	Potential competition infringements – Chapter I
	Schedule 7 paragraph 7
	Y

	Potential competition infringements – Chapter II
	Schedule 7 paragraph 8
	Y

	Regulator decision in respect of competition infringement – Chapter II
	Schedule 7 paragraph 9
	Y

	Potential competition infringements – cartel offence
	Schedule 7 paragraph 10
	Y

	Professional misconduct
	Schedule 7 paragraph 11
	Y

	Breach of contract and poor performance
	Schedule 7 paragraph 12
	Y

	Acting improperly in procurement
	Schedule 7 paragraph 13
	Y

	National security
	Schedule 7 paragraph 14
	Y



[bookmark: _Ref180424113]Conditions of participation
The Authority has set out the conditions of participation in the table below. More detail is set out in the PSQ.
	PSQ question number
	PSQ question
	Scoring methodology
	Minimum pass score to participate

	13
	Please confirm that you satisfy the following minimum requirements which the authority has set as conditions of participation:
The University has specified a minimum financial threshold. You will need to confirm that you meet or exceed this threshold. 
	Pass / Fail 
	Please confirm that your organisation has a minimum annual turnover of £1,800,000.

	15
	Insurance Levels
	Pass / Fail 
	Please confirm whether you already have, or can commit to obtain, prior to the award of the contract, the levels of insurance cover indicated below:
a.	Employer’s (Compulsory) Liability Insurance* = £5m
b.	Public Liability Insurance = £5m
c.	Professional Indemnity Insurance = £5m
d.	Product Liability Insurance = £5m



In order to facilitate the Authority's assessment of a Participant's economic and financial standing, the Authority will assess turnover relative to the Contract Value. Participants are asked to provide information on their two most recent accounts, and upon request, provide copies of the most recent audited accounts or up to date financial statements where full audited accounts cannot be provided. The minimum criteria are set out in the table above. The Authority may require further information from a Participant in order to consider if the Participant presents an unacceptable level of financial risk.
Participants must achieve at least the minimum pass score for all questions. Any Participant that does not achieve the minimum pass score for any question will be excluded at Stage 1 Phase 3 and its submission will not be further considered for the award of the Contract.  
Further instructions on what Participants should consider in relation to their response on financial standing is set out in the PSQ.
The PSQ acts as a self-declaration for Participants.  The Preferred Bidder will be required to provide all requested certificates and documentation before being awarded the Contract. However, the Authority can ask any Participant to submit their evidence at any point in the procurement process, if this is necessary, to ensure that the process is carried out properly and in a timeous manner to meet with the procurement’s programme requirements.
[bookmark: _Ref184719510][bookmark: _Toc466443226]Award Criteria
[bookmark: _Toc466443227]The headings in this paragraph identify the criteria and sub-criteria against which Participants will be scored. Figures in brackets after each criterion or sub-criterion are the percentages of the total score available which are allocated for that criterion or sub-criterion. More information on each criterion is provided below.
[bookmark: _BPDC_LN_INS_1001][bookmark: _BPDC_PR_INS_1002][bookmark: _Toc466443228][bookmark: _Ref169273072]Commercial – 60%
Participants must complete the pricing pro-forma enclosed at Schedule 6. 
The price will be evaluated as follows.
Each Participant’s total cost will be compared against the lowest cost submitted. This allows the Authority to calculate the percentage of marks to be awarded and this percentage is then applied to the total number of marks available for pricing 60%. 
Each response will be compared to the lowest total price or percentage as indicated in the following formula: Score = [[Lowest Price in £/Participant’s Price in £] x price weighting]. Results will be rounded to 2 decimal places.
[bookmark: _Toc466443240][bookmark: _Ref169273083]Technical – 40%
Participants must submit a single response to each of the questions listed in the Technical Questionnaire document enclosed at Schedule 8. For each question, only the information you provide specifically within that specific single question will be considered in evaluating your answer to that particular question. Any documentation uploaded elsewhere, or information not detailed within that single question response document, will not be considered in the evaluation of that question.
The STQs and the weightings allocated to each of them are set out in the table below.
	Technical questionnaire question number
	Question 
	STQ question weighting

	8.1.1
	Experience 
	5%

	8.1.2
	Approach 
	6%

	8.1.3
	Resources 
	5%

	8.1.4
	Quality 
	6%

	8.1.5
	Programme 
	8%

	8.2.1
	Account Management 
	3%

	8.2.2
	Performance Monitoring 
	2%

	8.2.3
	Added Value Services 
	2%

	8.2.4
	Carbon Emissions 
	Information Only 

	8.2.5
	Sustainability 
	2%

	8.2.6
	Social Value & Community Benefits
	1%

	8.2.7
	Student Experience 
	Information Only



[bookmark: _Toc466443245]The Technical Section will be scored by an evaluation panel made up of relevant officers using a pre-defined scoring methodology as defined below. The scoring system should be read in conjunction with the submission requirements set out in Schedule 3. The weightings allocated to each criterion will be applied to the relevant score to produce a weighted score. The aggregate weighted score will then be calculated. 
Scoring Methodology
	Scoring range = 0-5
	Categorisation
	Evaluation description

	0
	Cannot be scored
	No response has been provided or the response provided does not adequately address the relevant question to allow for a proper assessment to be made. 


	1
	Poor 

	The response provides inadequate detail and does not demonstrate that the supplier meets the requirements in most of the areas with omissions in relation to the proposed solution to deliver the service. 

As a result, the scorer lacks confidence that the supplier understands the requirements and is capable of delivering them. 

	2
	Below expectations 

	The response contains some omissions and / or is not well supported by evidence / examples. 

As a result, the scorer has some concerns about the supplier’s ability to deliver / that they have failed to meet a reasonable standard. 

	3
	Adequate 

	The response demonstrates an understanding of the requirement but lacks evidence, detail and/or assurance to support how the requirements will be met.  

As a result, the scorer has some confidence that the supplier understands the requirements but has some reservations of their capability of delivering them due to lack of evidence support this. 

	4
	Good 

	The response demonstrates with a good level of detail, evidence and/or assurance how most of the requirements will be met in all key areas but may have a small number of minor reservations.  

As a result, the scorer is confident that the supplier understands the requirements, is capable of delivering them to a good standard. 

	5
	Excellent 

	The response is comprehensive and well evidenced demonstrating expertise and knowledge incorporating value & other points of innovation aligned to the organisations’ tender requirements. 

The response fully captures the understanding of the steps involved to deliver the aspects of the question posed. As a result, the scorer has a very high level of confidence of the Bidder’s experience and ability to deliver to a high standard. 



[bookmark: _Ref169273275][bookmark: _Toc466443254]Final Score and Award
The final score will be calculated based on the Most Advantageous Tender by combining all the scored elements in accordance with the weightings set out in the scoring matrix below. It is intended that the Contract shall be awarded to the highest scoring Participant.
Scoring matrix
	[bookmark: _Toc466443255]Criteria
	Weighting
	Sub-criteria
	Criteria weighting

	Qualification (PSQ)
	Pass/Fail
	Pass/Fail
	Pass/Fail

	Commercial
	60%
	N/A
	60%

	Technical
	40%
	Technical Requirements 
	30%

	
	
	Institutional Requirements 
	10%

	TOTAL
	100%
	
	
100%












The Authority is not bound to accept the lowest cost or any Tender.


[bookmark: _Toc256000009]SCHEDULE 2: TERMS AND CONDITIONS OF PARTICIPATION
[bookmark: _Toc518308199]Confidentiality and Freedom of Information
[bookmark: _Toc466443263]Information provided by the Authority in this ITT must be treated by Participants as private and confidential.  
All information submitted by Participants to the Authority may need to be disclosed and/or published by the Authority in compliance with its obligations pursuant to the Freedom of Information Act 2000 and/or the Environmental Information Regulations 2004. The Authority may also disclose all information submitted by Participants to its auditors and advisers.  
Participants should clearly identify any information included in their submissions which they consider to be confidential, or which contains personal data for the purposes of the Data Protection Act 2018 and the UK GDPR (which has the meaning given in section 3(10) (as supplemented by section 205(4)) of the Data Protection Act 2018), and explain in broad terms (in an accompanying letter) what harm might result from disclosure and/or publication of such information. The Authority will have regard to this information, but receipt or evaluation by the Authority of any material marked 'confidential' or equivalent should not be taken to mean that the Authority accepts a duty of confidence in relation to that information. Participants should be aware that, even if a candidate has indicated that information is confidential, the Authority may disclose this information to its auditors where it sees fit and may have to disclose it to comply with the Freedom of Information Act 2000 and/or the Environmental Information Regulations 2004.
The Authority may publish the names and contact details of organisations (and individuals named as contacts) who submit submissions.
At the conclusion of the tender process, information about the winning Participant and its tender (including price information) may be published by the Authority. 
[bookmark: _Toc518308200]Costs
Participants are responsible for meeting all costs they incur in participating in this procurement process. The Authority shall not be liable for any costs incurred by Participants and shall not make any contributions to Participants’ costs.
[bookmark: _Toc518308201]Canvassing
Without prejudice to any other civil remedies available to the Authority and without prejudice to any criminal liability which such conduct by a Participant may attract, the Authority may disqualify any Participant which, in connection with this procurement:
[bookmark: _Ref169273298]offers any inducement, fee or reward to any member or officer of the Authority or any person acting as an adviser for the Authority in connection with the Project; or
does anything which would constitute a breach of the Bribery Act 2010; or
canvasses any of the persons referred to in clause 3.1.1 in connection with the Project; or
contacts any officer of the Authority prior to the contract being awarded about any aspect of the Project in a manner not permitted by this ITT (including without limitation a contact for the purposes of discussing the possible transfer to the employment of the Participant of such officer for the purpose of the Project).
[bookmark: _Toc518308202]Conflicts of interest
A Participant must ensure that it and each subcontractor, agent or adviser with which it engages in connection with the procurement process does not have a conflict of interest with the Authority or otherwise which may affect the procurement process. Where a Participant identifies a conflict of interest, or the risk of a conflict of interest, it must disclose that conflict or risk to the Authority without delay and assist the Authority in the management of that conflict or risk, to the extent that is possible.  The Authority reserves the right to exclude a Participant from the process if a conflict of interest exists which cannot be effectively remedied by other less intrusive measures.
Non-collusion
Without prejudice to any other civil remedies available to the Authority and without prejudice to any criminal liability that such conduct by a Participant may attract, the Authority may disqualify any Participant which, in connection with this procurement: 
[bookmark: _Ref169273319]fixes or adjusts the amount of its submission by or in accordance with any agreement or arrangement with any other Participant; or
[bookmark: _Ref169273324]enters into any agreement or arrangement with any other person that it shall refrain from making a submission or as to the amount of any submission to be submitted; or
causes or induces any person to enter into such agreement or arrangement as is mentioned in either clauses 5.1.1 or 5.1.2 or to inform any Participant of the amount or approximate amount of any rival submission; or
communicates to any person other than the Authority the amount or approximate amount of its proposed submission (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of the submission or where both are acting as members of a consortium which has made a submission).
Each Participant is required to return a certificate confirming non-collusion with its submission – please see Schedule 4.

[bookmark: _Toc518308203]Reserved rights
The Authority reserves the right to change the basis of the procedures for or to discontinue this procurement process, and not to award a contract pursuant to it. The process does not in any way bind the Authority to award a contract. Under no circumstances shall the Authority incur any liability in respect thereof.
The Authority reserves the right to review the economic and financial standing or technical or professional ability of a Participant if there are changes in the Participant's circumstances at any time during the procurement procedure, particularly if there is a change to the constituent members of a consortium Participant, or any change of identity, control, financial standing or other factor which may have affected the assessment of the Participant at the pre-qualification stage.  Following such a review, the Authority reserves the right to disqualify a Participant if the changed circumstances mean that, had they arisen before the pre-qualification process, the Participant would not have been shortlisted to be invited to tender and/or progressed to Stage 3 (Evaluation and Award Stage).  
[bookmark: _Toc518308204]Consortia applications and group companies
Where the successful candidate is a consortium, the members of it may be required to enter into the contract (and any other ancillary contracts) with the Authority on a joint and several basis.  
[bookmark: _Toc518308205]Entry into contract
[bookmark: _Ref169272900]Tenders received will be offers capable of acceptance by the Authority.  In addition the Authority may draw up a contract for signature by it and the successful Participant.  All tenders submitted to the Authority must remain open for acceptance for a period of 90 (ninety) days from the Tender closing date.
Incomplete Tenders
Participants must ensure that all documentation has been properly completed and that all information requested in this ITT has been clearly and accurately stated in the tender submission, as failure to do so may result in the tender submission not being considered. Likewise, if a Participant fails to provide any documentation subsequently requested as part of a Request for Documentation, this could result in the Participant being excluded from the tender process thereafter.
If it is apparent that a Participant has submitted a fundamentally non-compliant tender submission in respect of any of the ITT requirements, the Authority may choose to reject that Tender and continue to assess the other Tenders, as appropriate. However, clarification may be sought from such a Participant to determine whether their tender submission could be made complete and compliant. In the event that the Authority requires clarification in respect of such a tender submission, this must be provided to the Authority within two (2) Working Days of request.
Abnormally Low Tenders
Where the Authority considers any Tender to be abnormally low, the Authority will request an explanation, in writing, from the Participant of the prices or costs proposed in a Tender; and assess the information provided in response by the Participant. If the explanations and information provided do not account, to the Authority's satisfaction, for the level of prices or costs proposed in the Tender, the Authority may reject the Tender.


[bookmark: _Toc256000010]SCHEDULE 3: SUBMISSION REQUIREMENTS
Part A
1. The Authority requires Participants to make their submissions in the form of the document issued with this ITT. Part B of this Schedule 3 contains the form of the tender submission. 
2. Participants must complete the documents specified at Part B of this Schedule 3 in the form provided. Participants should not seek to change the order of the information in the form. The text under each heading describing the required content of the section should be deleted and the Participant’s text inserted in its place. 
3. The documents which require signatures should be signed, scanned as an image and submitted. The originals should be retained by the Participant and must be delivered to the Authority on request.  
Part B
[bookmark: _Toc90804056][bookmark: _Toc90814173][bookmark: _Toc90814933][bookmark: _Toc90816841]TENDER SUBMISSION TEMPLATE
1. 	Procurement specific questionnaire (PSQ)
Please provide a completed procurement specific questionnaire (enclosed at Schedule 7).
2. 	Price
Please complete the financial pro-forma (enclosed at Schedule 6).  All costs should be stated in pounds sterling (£).
3.	Quality
Please provide a completed technical questionnaire (enclosed at Schedule 8). 
4.	Form of submission certificate
The submission should include the signed submission certificate on the Participant’s headed paper in the format enclosed at Schedule 4.
5.	Offer
The submission should include the signed offer on the Participant’s headed paper in the format enclosed at Schedule 10.

[bookmark: _Toc256000011]SCHEDULE 4: SUBMISSION CERTIFICATE
This certificate must be printed on the headed paper of the Participant in the form of a letter addressed to the Authority. The certificate must be returned with each submission.
1. Date
This certificate is dated [Participant to insert date]. It relates to our submission for the Invitation to Submit a Tender for the Residential Improvement Works - Darwin College & Willows Court
2. Procurement specific questionnaire (PSQ) confirmation
We confirm that our response to the procurement specific questionnaire is true and accurate in all material aspects as at the date of this certificate.
3. [bookmark: _Ref169273371]Canvassing
We certify that in making this submission we have not (and will not have before the award of any contract for the work):
a. [bookmark: _Ref169273357]offered any inducement, fee or reward to any member or officer of the Authority or any person acting as an adviser for the Authority in connection with the Project; or
b. done anything which would constitute a breach of the Bribery Act 2010; or
c. canvassed any of the persons referred to in clause 3a of this Submission Certificate in connection with the Project; or 
d. contacted any officer of the Authority prior to the contract being awarded about any aspect of the Project in a manner not permitted by this procurement (including without limitation a contact for the purposes of discussing the possible transfer to our employment of such officer for the purpose of the Project).
4. [bookmark: _Ref169273400]Non-collusion
We certify that this submission is made in good faith and that we have not (and will not have before the award of any contract for the work):
a. [bookmark: _Ref169273403]fixed or adjusted the amount of our submission by or in accordance with any agreement or arrangement with any other Participant; or
b. [bookmark: _Ref169273409]entered into any agreement or arrangement with any other person that the other person shall refrain from making a submission or as to the amount of any submission to be submitted; or
c. caused or induced any person to enter into such agreement as is mentioned in either clauses 4a or 4b of this Submission Certificate or to inform us of the amount or approximate amount of any rival submission; or
d. communicated to any person other than the Authority the amount or approximate amount of our proposed submission (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of the submission or where both are acting as members of a consortium which has made a submission).
5. Use of Artificial Intelligence
We certify that we have clearly identified any text forming part of our submission which has been generated by artificial intelligence or machine learning tools, including large language models, and that any such text has been checked and verified for accuracy.
In this certificate, the word “person” includes any persons and anybody or association, corporate or unincorporated; any “agreement” or ‟arrangement” includes any transaction, formal or informal and whether legally binding or not; and “work‟ means the work in relation to which this submission is made.

Signature……………………………………………… 	
in the capacity of …………………………………….
Name (Block Capitals) ……………………………….
Authorised to sign the submission for and on behalf 
of…………………………………………....


[bookmark: _Toc256000012]SCHEDULE 5 – SPECIFICATION 

[bookmark: _Hlk58420231]5.1 Overview
5.1.1	The University is seeking a competent, experienced building contractor to undertake improvement works to student residential accommodation located in Darwin College and Willows Court. The works in general comprise decorating and replacement flooring.
	Darwin Houses (excl studio flats)
	Abingdon (excl kitchen), Barrington, Bethray, Bindloe, Finch, Harris, Hutton (excl kitchen), Iguana, Jemmy Button, Keeling, Port Louis, Wilberforce, Wormstone (excl kitchen).
	Darwin Flats:
	Block H, I, J and K
	Willows Court:
	Houses 1-10	
5.1.2	The successful Contractor shall be required to undertake the work during a specific period which shall commence on 23rd June 2025 and must be completed within a 13 week period with completion by 19th September 2025. Work to the Darwin Flats cannot commence until the 18th August 2025 and must be complete by the 19th September 2025.
5.1.3      Darwin College is located on the east side of the Universities Canterbury Campus, Willows Court is located on the west side of the campus amongst the Parkwood student housing estate.
1.4	The University retains the right to let this project as three separate contracts to individual contractors or as a whole to one contractor.
5.2. Specification
5.2.1.	The contractor shall undertake the following works, existing floor plans have been provided:
	Darwin Houses:
[bookmark: _Hlk190353325]	The contractor shall allow to remove, store and reinstall all furniture both loose and fixed to enable decorating and floor replacement to be undertaken (excl kitchen fittings) 
[bookmark: _Hlk190352242]	To all wood work and metal work, prepare, undercoat and provide a final coat of satinwood paint
	To all artexed ceilings prepare and apply 2 coats of brilliant white matt emulsion paint
	To all plastered walls prepare and apply 2 coats of matt emulsion paint (colour to be confirmed), feature walls may require additional coats to cover.
	To all kitchen and bathroom ceilings prepare and apply 2 coats of brilliant white eggshell paint.
	To all kitchen and bathroom walls prepare and apply 2 coats of eggshell paint (colour to be confirmed), feature walls may require additional coats to cover.
	Remove existing floor coverings throughout, prepare sub surface and latex.
	To all bedrooms, 1st and 2nd floor hallways and stairs lay Burmatex Arctic carpet tiles.
	Replace existing contrasting nosings to stairs with new from Gradus or similar and approved.
	To ground floor corridor, kitchen, toilet and store cupboard lay Polyflor Polysafe Stone FX vinyl flooring. Mastic seal all edges with colour matched mastic.
	To bathrooms, remove ceramic tiled coved upstand and make good walls, lay Polyflor Polysafe Hydro Evolve vinyl flooring coved up walls and capped in accordance with manufacturer’s instructions. Sanitaryware to be temporary removed and reinstalled to enable vinyl to be installed under.
	Remove and clean all lighting diffusers.
	Allow a Provisional sum of £5000.00 to undertake additional maintenance works
	Willows Court:
	The contractor shall allow to remove, store and reinstall all furniture both loose and fixed to enable decorating and floor replacement to be undertaken (excl kitchen fittings)
	To all wood work and metal work, prepare, undercoat and provide a final coat of satinwood paint
	To all artexed ceilings prepare and apply 2 coats of brilliant white matt emulsion paint (note that the existing artex is highlighted as containing asbestos)
	To all plastered walls prepare and apply 2 coats of matt emulsion paint (colour to be confirmed), feature walls may require additional coats to cover.
	To all kitchen and bathroom ceilings prepare and apply 2 coats of brilliant white eggshell paint.
	To all kitchen and bathroom walls prepare and apply 2 coats of eggshell paint (colour to be confirmed), feature walls may require additional coats to cover.
	Remove existing floor coverings throughout, prepare sub surface and latex.
	To all bedrooms, 1st and 2nd floor hallways and stairs lay Burmatex Arctic carpet tiles.
	Replace existing contrasting nosings to stairs with new from Gradus or similar and approved.
	To ground floor corridor, kitchen, toilet and store cupboard lay Polyflor Polysafe Stone FX vinyl flooring. Mastic seal all edges with colour matched mastic.
	To bathrooms, remove ceramic tiled coved upstand and make good walls, lay Polyflor Polysafe Hydro Evolve vinyl flooring coved up walls and capped in accordance with manufacturer’s instructions. Sanitaryware to be temporary removed and reinstalled to enable vinyl to be installed under.
	Remove and clean all lighting diffusers.
	Allow a Provisional sum of £5000.00 to undertake additional maintenance works
	


Darwin Flats:
	The contractor shall allow to remove, store and reinstall all furniture both loose and fixed to enable decorating and floor replacement to be undertaken, excluding the fixed vanity unit and wardrobe which is to remain.
	No works are required to the shower rooms which were recently refurbished.
	To all wood work and metal work, prepare, undercoat and provide a final coat of satinwood paint. External flat entrance door and frame to be decorated both sides.
	To bedroom doors, prepare and apply 2 coats of satin clear varnish
	To all plastered ceilings prepare and apply 2 coats of brilliant white matt emulsion paint 
	To all painted exposed brickwork walls prepare and apply 2 coats of matt emulsion paint (colour to be confirmed).
	To toilet ceilings prepare and apply 2 coats of brilliant white eggshell paint.
	Remove existing floor coverings throughout, prepare sub surface and latex.
	To all bedrooms and corridor lay Burmatex Arctic carpet tiles.
	Replace existing coir mat to flat entrance door with new.
	Remove and clean all lighting diffusers.
	To bedrooms, remove existing notice boards and replace with new felt faced noticeboard to match.
	To the existing toilet undertake the following works:
	Remove existing sanitaryware, tiled splash back and back boards and frame behind the toilet.
	Remove ceramic tiled coved flooring and make good sub base and walls, lay Polyflor Polysafe Prestige vinyl flooring coved up walls and capped in accordance with manufacturer’s instructions. 
	Install a new IPS 3 panel system to replace existing timber panelling, Armitage Venestta or similar and approved.
	Install Alto Whiterock cladding system (colour: white) to all walls and window cill and reveals strictly in accordance with manufacturers instructions. All joints to be welded. Allow to box around vertical pipes.
	Install new Armitage Shanks Contour WC with soft closed lid and concealed 6 litre cistern complete with overflow and panel mounted flush handle.
	Install new Ideal Standard Sandringham wall mounted wash hand basin with Contour monobloc mixer tap. Adapt pipework to suit with new isolation valves and pvc bottle trap waste.
	Install new wall mounted mirror over basin.
	Replace existing light fitting with new Thorlux Dot surface mounted fitting.
	Fixed shut existing pvc window and remove and make good handle set, remove glass and replace with an insulated panel. Install in panel a new Vent Axia low voltage extract fan and wire as the shower room. 
	Allow a Provisional sum of £5000.00 to undertake additional maintenance works.
5.3	DDA / Accessibility
5.3.1	All works undertaken shall be Disability Discrimination Act (DDA) compliant and to current Building Regulations and British Standards.
5.4	Waste
5.4.1.	The safe removal of all waste associated with this work will be the sole responsibility of the Contractor and associated paperwork and or consignment notes must be provided the Estates Department’s Contract Manager as part of the contract. 
5.5	Clearing the Work Area
5.5.1.	During the Works, the work area in corridors must be kept reasonably clear and free from obstruction. At the end of each day the Contractor will ensure all materials and work equipment is suitably stored and does not cause an obstruction or health and safety risk in the corridors.
5.6 Institutional Requirements
5.6.1 Health and Safety
5.6.1.1.	The Contractor is required to comply with the University of Kent “Code of safe Working Practices for Contractors and in particular when working in occupied areas.  Please refer to https://www.kent.ac.uk/estates/contractors.html    

5.6.1.2.	The Contractor must provide the University of Kent’s Estates Department with a copy of their Risk Assessment/Method Statement for this work prior to commencement of work. 

5.6.1.3.	The Contractor shall ensure appropriate tools and equipment are employed and noted within the Method Statement.

5.6.1.4.	A list of any known issues or hazards will be provided to the Contractor. It is the responsibility of the Contractor to have a suitable Risk Assessment in place for this work.

5.6.1.5.	The Contractors’ operatives must also have suitable knowledge, experience and training for the works and tasks they are undertaking.   The University of Kent’s Estates Department may ask for these training records.

5.6.1.6.	The Contractor must comply with the Governments Working Safely during Covid-19 Guidance and the University’s Covid-19 Guidance for the site.

5.6.1.7.	The Contractor must demonstrate good health and safety practices at all times and this will include but is not limited to:
· Using low voltage equipment and extension leads
· Using correct PPE at all times
· Providing the materials and consumables and ensuring the University of Kent’s Estates Department have copies of the relevant COSHH data sheets
· Ensure the work area is kept free of dirt and liquid spills used in the cleaning process

5.6.2. Account Management
The contractor will nominate a named individual to be responsible for this contract. This representative will be the main point of contact for the University for any matters that require escalation where there has been a breach of protocol or a reportable incident.

5.6.3 Added Value Services
The University is seeking a partnership with the chosen contractor, not simply a transactional relationship. This means both parties should be seeking to identify activities that will add value to the contract and seek continuous improvements. 

5.6.4.Sustainability 
The University requires a contractor that will ensure that all of the University’s environmental requirements are catered for. The University wishes to minimise the environmental impacts of its operations and its supply chain. Contractors will be expected to describe what they consider to be. 
The University also requires a contractor that is able to promote social value and support community benefits such as targeted recruitment and training, small business and social enterprise development, environmental improvement, community engagement or reducing energy / water use and carbon emissions.

5.6.5 Student Experience
The University asks its suppliers to help provide useful experience for our students. Depending on the size and nature of your business and your business needs, engagement with our students could include some of the following:
Work Placements
· Hosting an undergraduate student on a project-based micro-placement (40 hours)
· Setting work-based projects for single or group of students
· Employing a student on a sandwich year (one-year paid placement between second and third year)
· Working with the University to take on a student or graduate intern
 
Supporting academic delivery
· Co-designing programme content with academics
· Joining one of our industry expert panels
· Assessing student projects
 
Developing Employability Skills
· Conducting mock interviews
· Becoming a mentor to one of our students or recent graduates 
· Delivering talks or lectures to our students

Employment Opportunities
· Partnering with the University to recruit our graduates into graduate roles
· Recruiting our students and graduates 
· Having a stand and meeting students at one of our recruitment or careers fairs
· Sponsoring a student
 
5.7	Invoicing and Payments
7.1.	The University’s standard payment terms are 30 days on receipt of invoice.
7.2.	A retention of 2.5% of the full payable sum shall apply for a twelve (12) month period.
7.3.	Stage payments will be agreed with the successful Contractor.
7.4.	Payments will be made within 30 days from receipt of a correctly and accurately submitted invoice.
7.5.	Invoices not authorised by the Project Manager will not be processed for payment until the queries are resolved.
5.8	General Information
5.8.1 Communication
5.8.1.1.	The format for communications and timing of responses is to be agreed at the pre-start meeting.
5.8.2 Environmental & Waste
5.8.2.1.	The Contractor is required to comply with the University of Kent’s Environmental Policy.  Please see https://www.kent.ac.uk/safety/env/pages/env-policy.html
5.8.2.2.	Where waste material is historic University equipment e.g. time expired actuators, then this material can be disposed of via the University’s recycling centre. The waste must be disposed of in line with University policy.
Links & Documents
5.8.2.3.	The Contractor shall note the following documents contained on the Estates Department website:  
•	For general information on Working with the University of Kent.  The link includes information on the Permit to Work, Permit to work in Occupied Area, Working with Asbestos and Code of Safe Working Practices for Contractors.
https://www.kent.ac.uk/estates/contractors.html 
•	For Public Documents relating to Health and Safety:
https://sharepoint.kent.ac.uk/Estates/HandS/Public%20documents/Forms/AllItems.aspx 
•	For general information on the Estates anti-bribery and corruption policy:
https://www.kent.ac.uk/estates/files/contractors/anti-bribery-and-corruption.pdf 
·        For Estates Asbestos procedures:

https://sharepoint.kent.ac.uk/Estates/HandS/_layouts/15/WopiFrame.aspx?sourcedoc=/Estates/HandS/Public%20documents/asbestos.pdf&action=default 
•	For Health and Safety reporting procedures:
https://sharepoint.kent.ac.uk/Estates/HandS/_layouts/15/WopiFrame.aspx?sourcedoc=/Estates/HandS/Public%20documents/health_safety_procedures.pdf&action=default 
•	For Signing In/Out Terms and Conditions and Procedures:
https://www.kent.ac.uk/estates/notifications/Terms&Conditions.html

5.9 Articles of Agreement and Conditions of Contract 
The form of contract will be the 2024 edition of the JCT Minor Works Building Contract (MW 2024).
The contract will be executed as a Deed.
All parts of the Contract Conditions will apply, a schedule of the Recitals, Articles, Clause headings and amendments follows, the Contractor shall allow for any costs necessary for the observation thereof.
Articles of Agreement
after “The Employer “University of Kent, Canterbury, Kent CT2 7NN”, insert ‘The Employer is the University of Kent whose registered address is at The Registry Building, University of Kent, Canterbury, Kent, CT2 7NZ.
	
Recitals 
First	
The employer wishes to have the following works carried out: Residential Improvement Works, Darwin College and Willows Court
after “under the direction of the” delete the word “Architect”.
Second
after “the drawings numbered” delete the words “/listed in”.
after “the drawings numbered” insert the following drawings numbers:
Third
after “priced specification ” “Work Schedule” delete the words “or provided a Schedule of Rates”.
Articles	 
Article 3: Architect/Contact Administrator: 
delete the word “Architect” in line one and any subsequent reference to “Architect”.
Contracts Administrator:
“the Director of Commercial Services and Estates or his representative of University of Kent, Canterbury, Kent CT2 7NN”.
Article 4: CDM Co-ordinator shall read Principal Designer: 
Article 4 Complete
Article 5: Principal Contractor:
Article 5 complete

Contract Particulars – will be completed as follows:

	Fourth Recital & Schedule 2 Paragraph 1. 1, 1. 2, 1, 5, 1. 6, 2. 1 & 2. 2 
	Base Date
	February 2025

	Fourth Recital and Clause 4.2
	Employer at the Base Date 
	is a contractor.

	Fifth Recital 
	CDM Regulations
	is not notifiable.

	Sixth Recital
	Framework Agreement 
	is not applicable.

	Seventh Recital and Schedule 3 

	Collaborative working 
Health & Safety 
Cost savings & value improvements 

Sustainable development and environmental considerations
Performance Indicators and Monitoring 

Notification and negotiation of Disputes

Where paragraph 6 applies, the nominees of the Employer is
	Paragraph 1 applies
Paragraph 2 applies
Paragraph 3 applies

Paragraph 4 applies

Paragraph 5 applies

Paragraph 6 applies

Director of Commercial Services and Estates or his representative.

	Article 7:  
	Arbitration 
	does not apply.

	1.1  
	CDM Planning Period:
	2 weeks 

	2.2
	Date for commencement of the Works:
	23rd June 2025

	2.2
	Date for completion: 
	19th September 2025

	2.8
	Liquidated Damages:
	at the rate of £1000.00 per week or part thereof.

	2.10
	Rectification period:

	12 Months from the date of practical completion

	4.3
	Percentage of the total value of work etc:
	95 per cent.

	4.4
	Percentage of the total amount to be paid to the Contractor:
	97.5 per cent.

	4.8.1
	Supply of documentation for computation of amount to be finally certified
	3 Months from the date of practical completion

	4.11 & Schedule 2
	Contribution, levy and tax changes:
	delete this clause.

	5.3.2  
	Contractors insurance: injury to persons or property
	£10,000,000.00

	5.4A, 5.4B and  5.4C 
	Insurance of the works:
	clause 5.4B/ 5.4C applies.

	5.4A.1 and 5.4B.1.2 
	Percentage to cover professional fees:
	15 per cent

	7.2
	Adjudication:

	the adjudicator is the President or Vice-President of the Royal Institution of Chartered Surveyors.

	Schedule 1 (paragraph 2.1):
	Arbitration
	delete this clause. 



Conditions
Section 1:  Definitions and Interpretation
1.1 Definitions
1.2 Agreement etc. to be read as a whole
1.3 Headings, references to persons, legislation etc.
1.4 Reckoning period of days
1.5 Contracts (Rights of third parties) Act 1999
1.6 Notices and other communications
1.7 Applicable law

Section 2:  Carrying out the Works
2.1 Contractors Obligations
2.2 Commencement and completion
Insert the words at the end of clause 2.2 “The works should commence within 2 weeks of an official order (allowing the CDM planning period and time for orders to be placed and delivery lead in times).”
2.3 Architect / Contract Administrator’s duties
2.4 Correction of inconsistencies
2.5 Divergences from Statutory Requirements
2.6 Fees & charges legally demandable
2.7 Extension of Time
2.8 Damages for non-completion
2.9 Practical completion
2.10 Defects
2.11 Certificate of making good

Section 3:  Control Of The Works
3.1 Assignment 
3.2 Person-in-charge
3.3 Sub-contracting
3.4 Architect / Contract Administrator’s instructions
3.5 Non-compliance with instructions
after “if within 7 days” insert the words “(or in the case of emergency works, 24 hours and urgent works, 5 working days. (NOTE: In the case of emergency call outs where there is potential risk to the public, the response should be within 4 hours)”.
3.6:  Variations NOTE:  The Contract Specification may contain schedules and/or schedule of rates but will be referred to throughout as the Specification
3.7 Provisional Sums	
3.8 Exclusion from the Works
3.9 CDM Regulations – Undertakings to comply
3.10 Appointment of successors
Section 4:  Payment
4.1 VAT
4.2 Construction Industry Scheme (CIS)
4.3 Progress payments and retention
4.4 Interim payments on and after practical completion.
4.5 Payment – amount and notices.	
4.6 Failure to pay amount due
4.7 Contractors right of suspension
4.8 Final certificate
4.9 Failure to pay final amount
4.10 Fixed price
4.11 Contribution, levy and tax changes

Section 5:  Injury, Damage and Insurance
5.1 Liability of contractor – personal injury or death
5.2 Liability of contractor – injury or damage to property
5.3 Contractor’s insurance of his liability
5.4A Insurance of the Works by Contractor in Joint Names
5.4B Insurance of existing structures and the Works by Employer in Joint names.
5.4C Insurance of existing structures by Employer in own name. 
5.5 Evidence of insurance

Section 6:  Termination
6.1 Meaning of insolvency	
6.2 Notices under section 6
6.3 Other rights, reinstatement
6.4 Default by Contractor
6.5 Insolvency of Contractor
6.6	Corruption
6.7 Consequences of termination under clauses 6.4 to 6.6
6.8 Default by Employer
6.9 Insolvency of Employer
6.10 Termination by either Party
6.11 Consequences of termination under clauses 6.8 to 6.10 

Section 7:  Settlement of Disputes
7.1 Mediation	
7.2 Adjudication
7.3 Arbitration

Schedules
Schedule 1 	delete
Schedule 2 	Fluctuations Option – Contribution, levy and tax changes
Schedule 3	Supplemental Provisions
Clause No: 3.3 – delete from line two the words “the financial benefit” and from line four/five the words “the share of the financial benefit to be paid to the Contractor and”








































[bookmark: _Toc256000013][bookmark: _Hlk141189231]SCHEDULE 6 – PRICING SCHEDULE 




[bookmark: _Toc256000014]SCHEDULE 7 – PROCUREMENT SPECIFIC QUESTIONNAIRE
Residential Improvement Works - Darwin College & Willows Court - MH24_007
Notes for completion
1. The “authority” means the contracting authority, or anyone acting on behalf of the contracting authority, that is seeking to invite suitable candidates to participate in this procurement process.
1. “You” / “Your” refers to the potential supplier completing this standard Selection Questionnaire i.e. the legal entity responsible for the information provided. The term “potential supplier” is intended to cover any United Kingdom supplier or treaty state supplier as defined by the Procurement Act (referred to as the “Act”) and could be a registered company; the lead contact for a group of economic operators; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.
1. Public procurement is governed by regulations to ensure that procurement delivers value for money, competition, transparency and integrity.
1. The Procurement Specific Questionnaire (PSQ) has been designed to help contracting authorities ensure that suppliers share the right information when participating in a procurement. This is separate from the formal tender submission (on how the supplier proposes to meet the tender requirements). The PSQ consists of three parts:
1. PART 1 - CONFIRMATION OF CORE SUPPLIER INFORMATION: suppliers participating in procurements are now expected to register on a central digital platform (CDP). Suppliers can submit their core supplier information and, where a procurement opportunity arises, share this information with the authority via the CDP. It is free to use and will mean suppliers should no longer have to re-enter this information for each public procurement but simply ensure it is up to date and subsequently shared. The CDP is available at https://www.gov.uk/find-tender. Part 1 provides confirmation that you have taken these steps.
1. PART 2 - ADDITIONAL EXCLUSIONS INFORMATION: the Act provides for an ‘exclusion regime’ and a published ‘debarment’ list to safeguard procurement from suppliers who may pose a risk (for example, due to misconduct or poor performance). You must submit your own (and your connected persons') exclusions information via the CDP. This includes self-declarations as to whether any exclusion grounds apply to you or connected persons and, if so, details about the event or conviction and what steps have been taken to prevent such circumstances from occurring again.
1. You will need to also share additional exclusions information for any suppliers that you are relying on to meet the procurement’s conditions of participation. These could either be consortium members or key sub-contractors (but excludes any guarantors). These suppliers are ‘associated persons’ and their exclusions information must be shared with the authority. This should be done by ensuring that associated persons register, submit and share their information via the CDP (like the prime/main supplier).
1. In addition to the sub-contractors who are being relied on to meet the conditions of participation (who are associated persons), you will need to share an exhaustive list of all your intended sub-contractors, which will be checked against the debarment list. If a sub-contractor is unknown at the start of the procurement (or brought in during it), you should state this clearly and provide relevant details of the sub-contractor once their identity and role is confirmed. This information should be shared with the authority as soon as possible and at least by final tenders.
1. PART 3 - CONDITIONS OF PARTICIPATION: contracting authorities may set conditions of participation which a supplier must satisfy in order to be awarded a public contract. They can relate to the supplier’s legal and financial capacity or their technical ability.
1. Some of the information requested in the PSQ will be for information purposes only. Other information will be assessed by the authority. This might include a pass or fail mechanism, or a threshold which you must meet. Under certain procurement processes, the authority might use the information shared via the PSQ as part of a selection process to limit the number of participating suppliers. Where this is the case, the authority will outline the maximum number of suppliers, and the criteria used to select the limited number of suppliers, in the tender notice.
1. Suppliers should note that contracting authorities have legislative duties to publish certain information which relate to the supplier in their contract award notices. This information includes, but is not limited to details of the winning supplier’s associated persons, details of the winning supplier’s connected person information, and for certain procurements over £5 million, details of unsuccessful bidders.
1. Please ensure that all questions are completed in full, and in the format requested. If the question does not apply to you (for example because it relates to consortium bids or subcontractors and this is not relevant to you), please state ‘N/A’. Should you need to provide additional information in response to the questions, please submit a clearly identified annex.
1. The authority confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact, other than to the Cabinet Office and/or contracting authorities defined by the regulations, or pursuant to an order of the court or demand made by any competent authority or body where the authority is under a legal or regulatory obligation to make such a disclosure.
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	Part 1: Your information and the bidding model.



	Part 1
	Your information
This section seeks background information about the bidder. It is not evaluated but completion is mandatory.

	Question No.
	Question
	Response

	
	Preliminary questions
	

	1
	Name (if registered, please give the registered name)
	

	2
	Central digital platform unique identifier
	

	3
	Please confirm if you are bidding as a single supplier (with or without sub-contractors) or as part of a group or consortium. If you are bidding as part of a group or consortium (including where you intend to establish a legal entity to deliver the contract), please provide: 
a.	the name of the group/consortium
b.	the proposed structure of the group/consortium, including the legal structure where applicable
c.	the name of the lead member in the group/consortium
d.	your role in the group/consortium (e.g. lead member, consortium member, sub-contractor)
	

	4
	Where applicable, please confirm the lot(s) you are bidding for
	

	5
	Are you on the debarment list?
	

	
	Confirmation of core supplier information
	

	6
	Please confirm that you have submitted up-to-date core supplier information on the CDP and share this with information with us via the CDP (either a share code or PDF download). This must include:
a.	basic information
b.	economic and financial standing information
c.	connected person information (persons with the right to exercise, or who actually exercise, significant influence or control over the supplier, or over whom the supplier has the right to exercise, or actually exercises, significant influence or control over, for example: directors, majority shareholders and parent and subsidiary companies)
d.	exclusion grounds information
	






	Part 2: additional exclusions information



	Part 2
	Additional exclusions information 
This section seeks background information about the bidder, associated persons and subcontractors. It is not evaluated but completion is mandatory.

	Question no.
	Question
	Response

	
	Associated persons
	

	7
	Are you relying on any associated persons to satisfy the conditions of participation? (these are other suppliers who might be sub-contractors or consortium members but not a guarantor).
Where applicable, conditions of participation are outlined in Part 3
If so, please complete Q8, Q9 & Q10 (otherwise Q8, Q9 & Q10 are not applicable).
	

	8
	For each supplier/associated person, please confirm which condition(s) of participation you are relying on them to satisfy.
	

	9
	For each associated person, you must confirm they are registered on the CDP and have shared with us their information (either a share code or PDF download):
a.	basic information
b.	economic and financial standing information 
(if they are being relied upon to meet conditions of participation regarding financial capacity)
c.	connected person information
d.	exclusion grounds information
	

	10
	Please confirm if any of your associated persons are on the debarment list.
	

	
	Intended subcontractors
	

	11
	Please provide: 
a.	a list of all suppliers who you intend to sub-contract the performance of all or part of the contract to (either directly or in your wider supply chain)
b.	their unique identifier (if they are registered on the CDP), or otherwise, a Companies House number charity number, VAT registration number, or equivalent
c.	a brief description of their intended role in the performance of the contract
If you are not intending to sub-contract the performance of all or part of the contract, then this question and Q12 are not applicable.
If a sub-contractor is unknown at the start of the procurement (or brought in during it), state this clearly. Relevant details of the sub-contractor should then be provided once their identity and role is confirmed. This information should be shared with the authority as soon as possible and at least by final tenders.
	

	12
	Please confirm if any intended sub-contractor is on the debarment list.
	




	Part 3: questions relating to conditions of participation



	Part 3A
	Standard questions

	Question no.
	Question
	Declaration

	
	Financial capacity to perform the contract
	

	13
	Please confirm that you satisfy the following minimum requirements which the authority has set as conditions of participation:
The University has specified a minimum financial threshold. You will need to confirm that you meet or exceed this threshold. 
Please confirm that your organisation has a minimum annual turnover of £1,800,000.
	

	14
	Are you relying on another supplier to act as a guarantor?
If so, please provide their name and evidence of their economic and financial standing.
	

	15
	Please confirm whether you already have, or can commit to obtain, prior to the award of the contract, the levels of insurance cover indicated below:
a.	Employer’s (Compulsory) Liability Insurance* = £10m
b.	Public Liability Insurance = £10m
c.	Professional Indemnity Insurance = £5m
d.	Product Liability Insurance = £5m
*There is a legal requirement for certain employers to hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. See the Health and Safety Executive website for more information: www.hse.gov.uk/pubns/hse39.pdf. 
	

	
	Legal capacity to perform the contract
	

	16
	Please confirm that you satisfy the following minimum requirements which the authority has set as conditions of participation: N/A
	

	17
	Please confirm that you have in place, or that you will have in place by the award of the contract, the human and technical resources to perform the contract to ensure compliance with the UK General Data Protection Regulation and to ensure the protection of the rights of data subjects.
Please provide details of the technical facilities and measures (including systems and processes) you have in place, or will have in place by contract award, to ensure compliance with UK data protection law and to ensure the protection of the rights of data subjects. Your response should include, but should not be limited to facilities and measures:
●	to ensure ongoing confidentiality, integrity, availability and resilience of processing systems and services
●	to comply with the rights of data subjects in respect of receiving privacy information, and access, rectification, deletion and portability of personal data
●	to ensure that any consent based processing meets standards of active, informed consent, and that such consents are recorded and auditable
●	to ensure legal safeguards are in place to legitimise transfers of personal data outside the UK (if such transfers will take place)
●	to maintain records of personal data processing activities 
●	to regularly test, assess and evaluate the effectiveness of the above measures
	

	
	Technical capacity to perform the contract
	

	18
	In the table below please provide details of up to three contracts to meet conditions of participation relating to technical ability set out in the ITT, in any combination from either the public or private sectors (which may include samples of grant-funded work). 
Where this procurement is for goods or services, the examples must be from the past three years.
The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided.
For consortium bids, or where you have indicated that you are relying on an associated person to meet the technical ability, you should provide relevant examples of where the associated person has delivered similar requirements. If this is not possible (e.g. the consortium is newly formed or a special purpose vehicle is to be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or members of the special purpose vehicle or sub-contractors (three examples are not required from each member).
If you cannot provide at least one example of previous contracts, in no more than 500 words please provide an explanation for this and how you meet the conditions of participation relating to technical ability.
	




	
	Contract 1
	Contract 2
	Contract 3

	Name of customer organisation who signed the contract
	
	
	

	Name of supplier who signed the contract
	
	
	

	Point of contact in the customer’s organisation.
	
	
	

	Position in the customer’s organisation
	
	
	

	E-mail address
	
	
	

	Description of contract.
	
	
	

	Contract Start date.
	
	
	

	Contract completion date.
	
	
	

	Estimated contract value
	
	
	




	19
	Experience of sub-contractor management
Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously maintained healthy supply chains with your sub-contractor(s) (which may be the intended sub-contractor(s) for this procurement or any others used previously).
The description should include the procedures you use to ensure performance of the contract.
	

	20
	Organisational standards
Where conditions of participation have specified organisational qualifications or standards, please provide details of how these are met, or other equivalent standards that equal or exceed what has been requested.
	

	21
	Health and safety
Please describe the arrangements you have in place to manage health and safety effectively and control significant risks relevant to the contract (including risks from the use of contractors, where relevant).
	



[bookmark: _heading=h.1ci93xb]
Contact details and declaration
I declare that to the best of my knowledge the answers submitted and information contained in this document are complete, accurate and not misleading. 
I declare that, upon request and without delay I will provide any additional information requested of us. 
I understand that the response to this questionnaire will be used to assess whether our organisation is entitled to participate in, or continue to participate in, this procurement. 
I understand that our organisation may be excluded from the procurement if requested information has not been provided, if any of this response or any follow up responses are incomplete, inaccurate or misleading, if confidential information has been accessed or if we have unduly influenced your decision-making in this procurement.
I am aware of the consequences of serious misrepresentation.

	Signature (electronic is acceptable)
	

	Date 
	



	Contact details of those making the declaration

	
	Response

	Contact name
	

	Name of organisation
	

	Role in organisation
	

	Phone number
	

	E-mail address 
	

	Postal address
	






[bookmark: _Toc256000015]SCHEDULE 8 – TECHNICAL QUESTIONNAIRE	Comment by Claire Baxter: The weightings are adding up to 43%
	8.1 Technical Requirements



	8.1.1 Experience

	
The University is seeking a competent, experienced building contractor to undertake improvement works to student residential accommodation located in Darwin College and Willows Court. The works in general comprise decorating and replacement flooring.
In order to demonstrate these requirements can be met it is essential that any potential Contractor can demonstrate current and substantial experience with a similar set of requirements that the University is requesting.
Please confirm that you are able to meet these requirements and also provide evidence of previous relevant experience of completing the required works.

Weighting: 5%

Max word count: 1000

	
[Insert your response here]




	8.1.2 Approach

	
The University of Kent is seeking to appoint a contractor to undertake minor improvement to existing student accommodation in Darwin College and Willows Court.
Please provide details of how you will approach and carry out the works. 

Weighting: 6%
Max word count: 1000

	
[Insert your response here]




	8.1.3 Resources

	
Please provide an organisation chart with the proposed team for this project, clearly indicated together with their CV’s detailing their qualifications, knowledge and expertise ideally on a similar projects. Company brochures will not be accepted, and all information provided must be project specific. 

Please provide the details of who the main contact who will be responsible for the managing the University’s requirements and will be the main point of contact for the University.

Weighting: 5%
Max word count: 500

	
[Insert your response here]





	8.1.4 Quality 

	
The University requires a contractor that is able to ensure that a high quality of work is maintained throughout the project. 
How do you plan to maintain an acceptable standard of quality of work/workmanship at all times?

Weighting: 6%
Max word count: 500

	
[Insert your response here]




	8.1.5 Programme 

	
The successful Contractor shall be required to undertake the work during a specific period which shall commence on 23rd June 2025 and must be completed within a 13 week period with completion by 19th September 2025. Work to the Darwin Flats cannot commence until the 18th August 2025 and must be complete by the 19th September 2025.
Please provide a draft programme of works detailing how the works will meet the indicated dates. 
How will you ensure the project is delivered on time? 

Weighting: 8%
Max word count: 1000

	
[Insert your response here]






	[bookmark: _Hlk169173763]8.2 Institutional Requirements



	8.2.1 Account Management  

	
The successful supplier will nominate an individual to be responsible for this contract. This representative will be the main point of contact for the University and for any matters that require escalation where there has been a breach of protocol or a reportable incident.

The dedicated Account Manager will be responsible for:
· Attending regular review meetings
· Monitoring the Key Performance Indicators
· Providing the required Management Information to the University

Please confirm who would be the University’s contact and also describe what escalation procedures would be in place should any matter need to be raised with them.

Weighting: 3%

Max word count: 500

	
[Insert your response here]





	8.2.2 Performance Monitoring 

	
The successful contractor is required to provide the University with Performance Management Information to ensure that high standards are maintained throughout the lifetime of this contract. 

Please outline how you will support the University with the monitoring of this contract.

Weighting: 2%

Max word count: 500

	
[Insert your response here]



 

	8.2.3 Added Value Services 

	
The University is seeking a partnership with the chosen supplier, not simply a transactional relationship. This means both parties should be seeking to identify activities that will add value to the contract and seek continuous improvements.
Please describe any added value services which could be provided to the University.

Weighting: 2%

Max word count: 500

	
[Insert your response here]




	8.2.4 Carbon Emissions

	
The University requires the provider to supply the Carbon Emissions of the service for Scope 3 reporting.  The Supplier will be required to report the data required to enable the University to report on the emissions from this contract. 
Please confirm your acceptance to this requirement and provide details on how you will achieve this. 
Weighting: Information Only

Max word count: 500

	
[Insert your response here]





	8.2.5. Sustainability

	
The University requires a provider that is able to support the objectives of its Sustainability Strategy and delivery of an Environmental Management System to the ISO14001 standard through demonstrating how it is taking steps to minimise the environmental impact across four priority areas:
Climate – How will you support us to achieve Net Zero operational and supply chain emissions by 2050 including supporting our reporting on carbon emissions.
Ecological – How will you protect and enhance the natural environment through responsible use of natural resources and reducing pollution risks. 
Waste and Circular Economy – How you will adopt circular economy principles to reduce and manage waste in the supply chain, including packaging waste.
Sustainable Operations – How will you effectively manage the delivery of goods and services to the University to reduce the impacts of vehicle traffic on the local environment.
Please confirm your acceptance to these requirements and provide details of initiatives you have undertaken to minimise the environmental impact impacts (including details of compliance to any relevant legislation) or create/enhance any positive impacts of your business activities across these priority areas. 
If you have a published strategy or action plan in place to develop the sustainability competence of your organisation and your supply chain, or you operate an Environmental Management System certified to ISO14001 please provide details. 

Weighting: 2%

Max word count: 1000 

	
[Insert your response here]




	8.2.6 Social Value & Community Benefits

	
The University requires a supplier that is able to promote Social Value and support community benefits such as targeted recruitment and training, apprenticeship schemes and investment in the local community to the University. 
Please describe what Social Value activities you propose to deliver through the life of the contract.
Weighting: 1%

Max word count: 500

	
[Insert your response here]





	8.2.7 Student Experience

	
The University asks its suppliers to help provide useful experience for our students. Depending on the size and nature of your business and your business needs, engagement with our students could include some of the following:
· Work Placements
· Hosting an undergraduate student on a project-based micro-placement (40 hours)
· Setting work-based projects for single or group of students
· Employing a student on a sandwich year (one-year paid placement between second and third year)
· Working with the University to take on a student or graduate intern

· Supporting academic delivery
· Co-designing programme content with academics
· Joining one of our industry expert panels
· Assessing student projects

· Developing Employability Skills
· Conducting mock interviews
· Becoming a mentor to one of our students or recent graduates 
· Delivering talks or lectures to our students

· Employment Opportunities
· Partnering with the University to recruit our graduates into graduate roles
· Recruiting our students and graduates 
· Having a stand and meeting students at one of our recruitment or careers fairs
· Sponsoring a student

Can you indicate which of the above opportunities for engagement you are able to offer our students.
Weighting: Information only

Max word count: 500 

	
[Insert your response here]










[bookmark: _Toc256000017]SCHEDULE 9 – COMMUNITY BENEFITS
[bookmark: _Hlk169271610]Not Used




[bookmark: _Toc256000018]SCHEDULE 10 – OFFER

This offer is dated [insert date]. It relates to our submission for the Invitation to Submit a Tender for the Residential Improvement Works - Darwin College & Willows Court.
Our submission to you is an offer which is capable of legal acceptance by you to create a contract between us.   This offer shall remain valid and in effect for a period of 90 days following the date of submission.

Signature……………………………………………… 	
in the capacity of …………………………………….
Name (Block Capitals) ……………………………….
Authorised to sign the submission for and on behalf 
of…………………………………………....


[bookmark: _Toc256000019]SCHEDULE 11 – TERMS AND CONDITIONS OF CONTRACT



Authority issues Below Threshold tender notice and documents


Participants submit completed PSQ


Completeness check


Exclusion of excluded and excludable suppliers


Authority issues assessment summaries


Exclusion of suppliers that do not satisfy conditions of participation


Evaluation of tenders and selection of most advantageous tender


Authority issues contract details notice


Authority enters into contract


Voluntary Standstill period


Authority issues contract award notice
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Schedule 5 - Pricing.xlsx
Darwin Houses

		Residential Improvements 
Darwin Houses



		Pricing Schedule 



		 Tenders must complete ALL YELLOW CELLS.  



		TENDER BREAKDOWN SCHEDULE

		Tenderers shall complete in full the following pricing schedule. The costs below should be built up in such a way to allow for all items forming a part of the Contract Works including supply, installation, setting-to work, testing, commissioning, demonstrations, training, and the like.				£				Tenderers shall state below the percentage additions required on the Prime Cost of day works required to cover incidental costs, travelling time, expenses overheads and profit.

		1		Preliminaries						Labour %

		2		Works as specified						Materials %

		3								Plant %

		4								Subcontractors %

		5								Tenderers shall state below the categories of tradesmen to be employed, the actual hourly rate payable and the Prime Day work Cost for all working hours between 8.00am and 6.00pm, excluding weekend working:

		6

		7								TRADESMAN		NETT HOURLY RATE £		PRICE COST DAYWORK £

		8								Engineer

		9								Fitter

		10								Technician

		11								Labourer

		12								Tenderers shall state below categories of tradesman to be employed, the actual hourly rate payable and the Prime Day Work Rate Cost for all working hours outside of those stated above including weekends and bank holidays

		13

		14								TRADESMAN		NETT HOURLY RATE £		PRICE COST DAYWORK £

		15								Engineer

		16								Fitter

		17								Technician

		18								Labourer

		19

		20

		21

		SUB-TOTAL OF PRICED TENDER ITEMS:				£0.00





Darwin Flats

		Residential Improvements 
Darwin Flats



		Pricing Schedule 



		 Tenders must complete ALL YELLOW CELLS.  



		TENDER BREAKDOWN SCHEDULE

		Tenderers shall complete in full the following pricing schedule. The costs below should be built up in such a way to allow for all items forming a part of the Contract Works including supply, installation, setting-to work, testing, commissioning, demonstrations, training, and the like.				£				Tenderers shall state below the percentage additions required on the Prime Cost of day works required to cover incidental costs, travelling time, expenses overheads and profit.

		1		Preliminaries						Labour %

		2		Works as specified						Materials %

		3								Plant %

		4								Subcontractors %

		5								Tenderers shall state below the categories of tradesmen to be employed, the actual hourly rate payable and the Prime Day work Cost for all working hours between 8.00am and 6.00pm, excluding weekend working:

		6

		7								TRADESMAN		NETT HOURLY RATE £		PRICE COST DAYWORK £

		8								Engineer

		9								Fitter

		10								Technician

		11								Labourer

		12								Tenderers shall state below categories of tradesman to be employed, the actual hourly rate payable and the Prime Day Work Rate Cost for all working hours outside of those stated above including weekends and bank holidays

		13

		14								TRADESMAN		NETT HOURLY RATE £		PRICE COST DAYWORK £

		15								Engineer

		16								Fitter

		17								Technician

		18								Labourer

		19

		20

		21

		SUB-TOTAL OF PRICED TENDER ITEMS:				£0.00





Willows Court

		Residential Improvements 
Willows Court



		Pricing Schedule 



		 Tenders must complete ALL YELLOW CELLS.  



		TENDER BREAKDOWN SCHEDULE

		Tenderers shall complete in full the following pricing schedule. The costs below should be built up in such a way to allow for all items forming a part of the Contract Works including supply, installation, setting-to work, testing, commissioning, demonstrations, training, and the like.				£				Tenderers shall state below the percentage additions required on the Prime Cost of day works required to cover incidental costs, travelling time, expenses overheads and profit.

		1		Preliminaries						Labour %

		2		Works as specified						Materials %

		3								Plant %

		4								Subcontractors %

		5								Tenderers shall state below the categories of tradesmen to be employed, the actual hourly rate payable and the Prime Day work Cost for all working hours between 8.00am and 6.00pm, excluding weekend working:

		6

		7								TRADESMAN		NETT HOURLY RATE £		PRICE COST DAYWORK £

		8								Engineer

		9								Fitter

		10								Technician

		11								Labourer

		12								Tenderers shall state below categories of tradesman to be employed, the actual hourly rate payable and the Prime Day Work Rate Cost for all working hours outside of those stated above including weekends and bank holidays

		13

		14								TRADESMAN		NETT HOURLY RATE £		PRICE COST DAYWORK £

		15								Engineer

		16								Fitter

		17								Technician

		18								Labourer

		19

		20

		21

		SUB-TOTAL OF PRICED TENDER ITEMS:				£0.00
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[bookmark: a108819][bookmark: main]UNIVERSITY OF KENT TERMS AND CONDITIONS

FOR GOODS AND SERVICES

Interpretation

[bookmark: a1025959]Definitions. In these Conditions, the following definitions apply: 

		Agreement

Conditions: 

		this contract;

these terms and conditions as amended from time to time.



		Confidential Information:

		all information, whether written or oral (however recorded), provided by the disclosing party to the receiving party and which is known by the receiving party to be confidential, is marked as or stated to be confidential or ought reasonably to be considered by the receiving party to be confidential.



		Contract: 



Contractor Personnel  (Supplier Personnel):



Criminal Finance Act

		the contract between the University and the Supplier for the supply of Goods and/or Services in accordance with these Conditions.

means all directors, officers, employees, agents, consultants and contractors of the Supplier/Contractor and/or of any Sub-Contractor engaged in the performance of its obligations under this Agreement

Means the Criminal Finance Act 2017



		Deliverables: 

		all documents, products and materials developed by the Supplier or its agents, contractors and employees as part of or in relation to the Services in any form or media, including without limitation drawings, maps, plans, diagrams, designs, pictures, computer programs, data, specifications and reports (including drafts).



		Delivery Location:

		has the meaning given in clause 5.2(b).



		FOIA:

		the Freedom of Information Act 2000.



		Goods: 

		the goods (or any part of them) set out in the Order.



		Goods Specification: 



GDPR :

		any specification for the Goods, including any related plans and drawings, that is agreed in writing by the University and the Supplier.

Means the General Data Protection Regulations, which came into effect on May 25th 2018



		Intellectual Property Rights: 

















Law:



		patents, rights to inventions, copyright and related rights, trade marks, business names and domain names, rights in get-up, goodwill and the right to sue for passing off, rights in designs, database rights, rights to use, and protect the confidentiality of, confidential information (including know-how), and all other intellectual property rights, in each case whether registered or unregistered and including all applications and rights to apply for and be granted, renewals or extensions of, and rights to claim priority from, such rights and all similar or equivalent rights or forms of protection which subsist or will subsist now or in the future in any part of the world.



means  any  law,  subordinate  legislation  within  the  meaning  of  Section  21(1)  of  the Interpretation  Act  1978,  bye-law,  enforceable  right  within  the  meaning  of  Section 2 of the European Communities Act 1972, regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements with which the Contractor / Supplier is bound to comply;



		Order: 



Party : 

		the University's order for the supply of Goods and/or Services, as set out in the University's purchase order form.

A Party to this agreement



		Services: 

		the services, including without limitation any Deliverables, to be provided by the Supplier under the Contract as set out in the Service Specification.



		Service Specification: 

		the description or specification for Services agreed in writing by the University and the Supplier.



		Supplier: 



TUPE : 

		the person or firm from whom the University purchases the Goods and/or Services.

means the European Acquired Rights Directive 77/187 and the Transfer of Undertakings (Protection of Employment) Regulations 1981 and 2006 (as amended)



		University: 

		the University of Kent registered in England and Wales by Royal Charter with company number RC000656.



		University Materials: 

		has the meaning set out in clause 6.4(i).



		VAT:

		value added tax in accordance with the provisions of the Value Added Tax Act 1994.



		Working Day: 

		a day (other than a Saturday or Sunday) in England when banks in London are open for business.





[bookmark: a375381]In these Conditions, unless the context otherwise requires: 

[bookmark: a517365]a person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality);

[bookmark: a331288]a references to a party includes its personal representatives, successors or permitted assigns;

any obligation on any party not to do or omit to do anything shall include an obligation not to allow that thing to be done or omitted to be done;

[bookmark: a912574]any reference to an enactment includes reference to that enactment as amended or replaced from time to time and to any subordinate legislation, byelaw or code of practice made under that enactment;

[bookmark: a726947]the word ‘including’ shall be understood as meaning ‘including without limitation;’ and

[bookmark: a549409]a reference to writing or written includes faxes and e-mails. 

[bookmark: a681094]Basis of Contract

[bookmark: a452741]The Order constitutes an offer by the University to purchase Goods and/or Services from the Supplier in accordance with these Conditions. 

[bookmark: a403380]The Order shall be deemed to be accepted on the earlier of:

[bookmark: a285885]the Supplier issuing written acceptance of the Order; or

[bookmark: a638369]any act by the Supplier consistent with fulfilling the Order,

at which point and on which date the Contract shall come into existence.

[bookmark: a580917]These Conditions apply to the Contract to the exclusion of any other terms that the Supplier seeks to impose or incorporate, or which are implied by trade, custom, practice or course of dealing. 

[bookmark: a124431]All of these Conditions shall apply to the supply of both Goods and Services except where the application to one or the other is specified.

The Supplier will take reasonable steps and responsibility to protect itself from fraud, including any third parties impersonating the University to obtain goods or services by deception.  

This Contract constitutes the entire agreement between the parties for the Services. The Supplier acknowledges that in entering into this Agreement, the Supplier has not relied on any warranty, representation statement, agreement or undertaking except those expressly set out in this Agreement. The Supplier waives any claim for breach of, or any right to rescind this Agreement in respect of, any representation which is not specifically contained in this Agreement as a warranty. However, this clause does not exclude any liability which either party may have to the other (or any right which either party may have to rescind this Agreement) in respect of any fraudulent misrepresentation or fraudulent concealment prior to the execution of this Agreement.

[bookmark: a408706]Supply of Goods

[bookmark: a188444][bookmark: _Hlk24710234]The Supplier shall ensure that the Goods shall:

[bookmark: a398025]correspond with their description and any applicable Goods Specification;

[bookmark: a147439]be of satisfactory quality (within the meaning of the Sale of Goods Act 1979) and fit for any purpose held out by the Supplier or made known to the Supplier by the University, expressly or by implication, and in this respect the University relies on the Supplier's skill and judgment;

[bookmark: a425279]be new (unless otherwise specified in the Goods Specification) and free from defects in design, materials and workmanship and remain so for 12 months after delivery; and

[bookmark: a336194]comply with all applicable statutory and regulatory requirements relating to the manufacture, labelling, packaging, storage, handling and delivery of the Goods.

[bookmark: a931238]The Supplier shall ensure that at all times it has and maintains all the licences, permissions, authorisations, consents and permits that it needs to carry out its obligations under the Contract in respect of the Goods.

[bookmark: a693928]The University shall have the right to inspect and test the Goods at any time before delivery. Acceptance of goods and services may be subject to User Acceptance Testing and failure of this process may result in any delivery being rejected. Such acceptance will not be withheld unreasonably. 

[bookmark: _Ref469490481][bookmark: a363390]Cancellation

4.1 	The University shall have the right to cancel an Order for the Goods, or any part of the Goods, which have not yet been delivered to the University.  The Cancellation shall be made in writing.  The University shall pay for the Goods which have already been delivered to the University or, on the deemed date of service of the notice of cancellation, are already in transit and the costs of materials which the Supplier has purchased to fulfil the order for the Goods and which cannot be used for other orders or be returned to the supplier of those materials for a refund.  For the avoidance of doubt, the University shall not be liable for any loss of anticipated profits or any consequential loss.

4.2	The University reserves the right to cancel an order if the date for delivery has passed and there has not been credible progress in the process of delivery, and / or in a circumstance where there is no reasonable likelihood of a timely delivery should the original and agreed date have passed. 

Delivery of Goods

[bookmark: a793234]The Supplier shall ensure that: 

[bookmark: a891349]the Goods are properly packed and secured in such manner as to enable them to reach their destination in good condition;

[bookmark: a884713]each delivery of the Goods is accompanied by a delivery note which shows the date of the Order, the Order number (if any), the type and quantity of the Goods, special storage instructions (if any) and, if the Goods are being delivered by instalments, the outstanding balance of Goods remaining to be delivered; and

[bookmark: a639043]if the Supplier requires the University to return any packaging material for the Goods to the Supplier, that fact is clearly stated on the delivery note. Any such packaging material shall only be returned to the Supplier at the cost of the Supplier.

[bookmark: a1034859]The Supplier shall deliver the Goods: 

[bookmark: a309983]on the date specified in the Order or, if no such date is specified, then within 30 days of the date of the Order;

[bookmark: a953454]to the University's premises at University of Kent, Canterbury, Kent, CT2 7LR or such other location as is set out in the Order or as instructed by the University before delivery (Delivery Location);

[bookmark: a376055]during the University's normal hours of business on a Working Day, or as instructed by the University.

For the avoidance of doubt the University has locations in Canterbury, Medway, Tonbridge, and internationally at Athens, Brussels, Paris and Rome. Request for delivery to other locations is likely to be fraudulent and it is the responsibility of the supplier to ensure that any delivery address is a valid location for legitimate receipt of the goods. 

[bookmark: _Ref469045819][bookmark: a903425]Delivery of the Goods shall be completed on the completion of unloading of the Goods at the Delivery Location. 

[bookmark: a932091]The Supplier shall not deliver the Goods in instalments without the University's prior written consent. Where it is agreed that the Goods are delivered by instalments, they may be invoiced and paid for separately. However, failure by the Supplier to deliver any one instalment on time or at all or any defect in an instalment shall entitle the University to the remedies set out in clause 7.1.

[bookmark: a825278]Title and risk in the Goods shall pass to the University on completion of delivery.

It is the responsibility of the Supplier to inform the University at the first opportunity should the targeted and agreed delivery date of any Goods or Services be unachievable and to work with the University to agree the revised Delivery Date. 

The Supplier agrees to ensure that it maintains ownership and title during transit of any Goods, and to provide insurances to compensate for any damage incurred during transportation of these Goods.

The University is not responsible for any late deliveries caused by any complications from Brexit, including but not limited to, importation difficulties, delays at Border Control, and the deterioration of any goods such as food, perishables, or time-sensitive items, as a result of matters outside of the Universities control.  It is the responsibility of the Supplier to ensure that all importation licences and documentation is prepared for smooth transition through any and all borders, controls, checkpoints, and authorities for timely delivery.

[bookmark: a175027]Supply of Services

[bookmark: a236524]The Supplier shall from the date set out in the Order and for the duration of this Contract provide the Services to the University in accordance with the terms of the Contract. 

[bookmark: a520874]The Supplier shall meet any performance dates for the Services specified in the Order or notified to the Supplier by the University. 

The Services shall be provided for a period as stated in the contract letter or Purchase Order, subject to the University rights of earlier termination under the Terms & Conditions.

[bookmark: a933401]In providing the Services, the Supplier shall:

[bookmark: a961399]co-operate with the University in all matters relating to the Services, and comply with all instructions of the University;

[bookmark: a142983]perform the Services with all reasonable care, skill and diligence in accordance with good industry practice in the Supplier's industry, profession or trade; 

[bookmark: a332656]use personnel who are suitably skilled and experienced to perform tasks assigned to them, and in sufficient number to ensure that the Supplier's obligations are fulfilled in accordance with this Contract;

[bookmark: a232479]ensure that the Services and Deliverables will conform with all descriptions and specifications set out in the Service Specification, and that the Deliverables shall be fit for any purpose expressly or impliedly made known to the Supplier by the University; 

[bookmark: a317677]provide all equipment, tools and vehicles and such other items as are required to provide the Services;

[bookmark: a516577]use the best quality goods, materials, standards and techniques, and ensure that the Deliverables, and all materials supplied and used in the Services or transferred to the University, will be free from defects in workmanship, installation and design;

[bookmark: a798589]obtain and at all times maintain all necessary licences and consents, and comply with all applicable laws and regulations;

[bookmark: a100258]observe all health and safety rules and regulations and any other security requirements that apply at any of the University's premises;

[bookmark: a460831]hold all materials, equipment and tools, drawings, specifications and data supplied by the University to the Supplier (University Materials) in safe custody at its own risk, maintain the University Materials in good condition until returned to the University, and not dispose or use the University Materials other than in accordance with the University's written instructions or authorisation; and

[bookmark: a686038]not do or omit to do anything which may cause the University to lose any licence, authority, consent or permission upon which it relies for the purposes of conducting its business, and the Supplier acknowledges that the University may rely or act on the Services.

[bookmark: a894210]University remedies

[bookmark: a114474]If the Supplier fails to deliver the Goods and/or perform the Services by the applicable date, the University shall, without limiting its other rights or remedies, have one or more of the following rights: 

[bookmark: a108348]to terminate the Contract with immediate effect by giving written notice to the Supplier;

[bookmark: a905402]to refuse to accept any subsequent performance of the Services and/or delivery of the Goods which the Supplier attempts to make;

[bookmark: a514238]to recover from the Supplier any costs incurred by the University in obtaining substitute goods and/or services from a third party;

[bookmark: a698412]where the University has paid in advance for Services that have not been provided by the Supplier and/or Goods which have not been delivered by the Supplier, to have such sums refunded by the Supplier; and

[bookmark: a625284]to claim damages for any additional costs, loss or expenses incurred by the University which are in any way attributable to the Supplier's failure to meet such dates. 

[bookmark: a628116]If the Supplier has delivered Goods that do not comply with the undertakings set out in clause 3.1, then, without limiting its other rights or remedies, the University shall have one or more of the following rights, whether or not it has accepted the Goods:

[bookmark: a832265]to reject the Goods (in whole or in part) whether or not title has passed and to return them to the Supplier at the Supplier's own risk and expense;

[bookmark: a234126]to terminate the Contract with immediate effect by giving written notice to the Supplier;

[bookmark: a612070]to require the Supplier to repair or replace the rejected Goods, or to provide a full refund of the price of the rejected Goods (if paid);

[bookmark: a199125]to refuse to accept any subsequent delivery of the Goods which the Supplier attempts to make;

[bookmark: a551609]to recover from the Supplier any expenditure incurred by the University in obtaining substitute goods from a third party; and

[bookmark: a494157]to claim damages for any additional costs, loss or expenses incurred by the University arising from the Supplier's failure to supply Goods in accordance with clause 3.1.

[bookmark: a502329]If the Supplier has supplied Services that do not conform to the undertakings in clause 6.4 then, without limiting its other rights or remedies, the University shall have one or more of the following rights:

to refuse to accept any subsequent performance of the Services which the Supplier attempts to make;

recover from the Supplier any costs incurred by the University in obtaining substitute services from a third party; and/or

where the University has paid in advance for Services that have not been provided by the Supplier, to have such sums refunded by the Supplier.

These Conditions shall extend to any substituted or remedial services and/or repaired or replacement goods supplied by the Supplier.

[bookmark: a666368]The University's rights under this Contract are in addition to its rights and remedies implied by statute and common law.

[bookmark: a677049]Charges and payment

[bookmark: a294557]The price for the Goods:

[bookmark: a219625][bookmark: a136766]shall be the price set out in the Order, or if no price is quoted, the price set out in the Supplier's published price list in force at the date of the Order; shall be inclusive of the costs of packaging, insurance and carriage of the Goods, unless otherwise agreed in writing by the University. No extra charges shall be effective unless agreed in writing and signed by the University; and

shall not be varied for reason or currency fluctuation, unforeseen circumstances, or any other reason during the period between the Order being accepted and delivery. These will include any attempts to impose price changes and alterations / uplifts as a result of changes in supply chain or suppliers to the Supplier. 

Shall be set in Pounds Sterling and at the price/currency exchange rate applicable on the day of Order. Currency changes, fluctuations, exchange rates, and other variations will not be accepted. For clarity, the exchange rate on the date of delivery, invoice submission, or any date, or currency, other than that of the day the Order is placed will not be valid. 

[bookmark: a756336]The charges for the Services shall be set out in the Order, and shall be the full and exclusive remuneration of the Supplier in respect of the supply of the Goods and / or Services. Unless otherwise agreed in writing by the University, the charges shall include every cost and expense of the Supplier directly or indirectly incurred in connection with the performance of the Services.

[bookmark: a757103]In respect of Goods, the Supplier shall invoice the University on or at any time after completion of delivery. In respect of Services, the Supplier shall invoice the University on completion of the Services. Each invoice shall include such supporting information required by the University to verify the accuracy of the invoice, including but not limited to the relevant purchase order number.

From August 2020, the University operates a “No PO, No Pay” policy. Details, including an FAQ, are located at : https://www.kent.ac.uk/finance/procurement/index.html?tab=no-po-no-pay-faqs 

The University reserves the right to reject as non-compliant any invoice that does not quote a valid and accurate purchase order number.   

[bookmark: a798877]In consideration of the supply of Goods and/or Services by the Supplier, the University shall pay the invoiced amounts within 30 days of the date of approval of a correctly rendered invoice to a bank account nominated in writing by the Supplier. 

[bookmark: a87512]All amounts payable by the University under the Contract are exclusive of VAT which shall be charged at the prevailing rate.  The University shall, on receipt of a valid VAT invoice from the Supplier, pay to the Supplier a sum equal to the VAT chargeable in respect of the supply of the Goods and/or Services.

[bookmark: a72482]If a payment of an undisputed amount is not made by the University by due date for payment, then the University shall pay the Supplier interest on the overdue amount at the rate specified in the Late Payment of Commercial Debts (Interest) Act 1998.  This clause shall not apply to payments that the University disputes in good faith. 

[bookmark: a770350]The Supplier shall maintain complete and accurate records of the time spent and materials used by the Supplier in providing the Services, and the Supplier shall allow the University to inspect such records at all reasonable times on request.

[bookmark: a687491]The University may at any time, without limiting any of its other rights or remedies, set off any liability of the Supplier to the University against any liability of the University to the Supplier, whether either liability is present or future, liquidated or unliquidated, and whether or not either liability arises under the Contract.

The imposition of annual price rises, whether linked to any inflationary index or not, is not part of this contract. The price for the delivery of the service is set and fixed for the duration of the initial Contract term. 

In the event that the Contract Price is increased or decreased as a result of any new legislation or regulation being made after the commencement of the contract, the amount of any such increase or decrease shall be treated as a variation to the contract and will be assessed on an individual basis. Such variations will not be allowed where new legislation or regulations are enacted after the commencement of the contract, but were made public prior to the commencement of the contract. Any such variations to price which can be foreseen by the Supplier prior to commencement of the Contract will be deemed to have been included in the Contract Price.

Except where agreed in advance by an authorised representative of the University, normally the Head of Procurement or their nominated representative or deputy, the University will not pay in advance for any part of the goods, services or works. Payment in advance would normally only be agreed in exceptional circumstances where the initial capital outlay of any project, or the delay between expenditure and receipt by the supplier, would be excessive in terms of time or value to the extent that it would cause unnecessary duress onto the supplier, and in such circumstances would be by prior agreement only. 

The Supplier also guarantees to adhere to the requirement of the PPN Procurement Policy Note 04/19 located at : https://www.gov.uk/government/publications/procurement-policy-note-0419-taking-account-of-a-suppliers-approach-to-payment-in-the-procurement-of-major-contracts--2 

This also applies in relation to payment of Subcontractors.

The University may wish to move to electronic invoicing and will communicate so at such point that this occurs.

[bookmark: a1050895]Assignment and subcontracting

[bookmark: a352567]The University may at any time assign, transfer, mortgage, charge, subcontract or deal in any other manner with all or any of its rights or obligations under the Contract. 

[bookmark: a683688]The Supplier may not assign, transfer, mortgage, charge, subcontract, declare a trust over or deal in any other manner with all or any of its rights or obligations under the Contract without the prior written consent of the University. 

The Supplier must also ensure that any suppliers in the Subcontracting supply chain are paid within 30 days of receipt of a correct invoice, in compliance with the requirements of the Prompt Payment Policy published by the Government : https://www.gov.uk/guidance/prompt-payment-policy

The Supplier must also ensure that in the event of a change of control or performance standard by a subcontractor, that the delivery of the goods, services or works, is maintained and be clear that the contract for performance of the goods, services or works exists between the contracting authority and the Supplier. 

It is the expectation of The University that the Supplier should declare any substantial subcontracting of services to a third party or of any change in the intended method of service provision during the lifespan of the contract where subcontractors are engaged. It is the expectation of the University that any subcontracted suppliers be treated by the Tenderer in adherence with the University Supplier Code Of Conduct which is linked to from : https://www.kent.ac.uk/finance/procurement/index.html?tab=policies-and-procedures

Intellectual Property Rights

[bookmark: a582405]In respect of the Goods and any goods that are transferred to the University as part of the Services under this Contract, including without limitation the Deliverables or any part of them, the Supplier warrants that it has full clear and unencumbered title to all such items, and that at the date of delivery of such items to the University, it will have full and unrestricted rights to sell and transfer all such items to the University.

The Supplier grants the University a perpetual, royalty free, irrevocable, non-exclusive licence (with the right to sub-licence) to use all Intellectual Property Rights in the Goods or in any materials accompanying the Goods to the extent that it is necessary to fulfil the Supplier’s obligations under the Contract or enable the University to use the Goods for their intended purpose.

[bookmark: a343337]The Supplier assigns to the University, with full title guarantee and free from all third party rights, all Intellectual Property Rights in the products of the Services, including for the avoidance of doubt the Deliverables. 

[bookmark: a485032]The Supplier shall obtain waivers of all moral rights in the products of the Services, including for the avoidance of doubt the Deliverables, to which any individual is now or may be at any future time entitled under Chapter IV of Part I of the Copyright Designs and Patents Act 1988 or any similar provisions of law in any jurisdiction.

[bookmark: a200435]The Supplier shall, promptly at the University's request, do (or procure to be done) all such further acts and things and the execution of all such other documents as the University may from time to time require for the purpose of securing for the University the full benefit of the Contract, including all right, title and interest in and to the Intellectual Property Rights assigned to the University in accordance with clause 10.3.

[bookmark: a894720]All University Materials are the exclusive property of the University and shall remain so throughout the term of the Contract.

All Intellectual Property Rights in the University Materials shall remain the property of the University but the University hereby grants the Supplier a royalty-free, non-exclusive and non-transferrable licence to use such materials as required during the term of the Contract for the sole purpose of enabling the Supplier to perform its obligations under the Contract.

Use of the University logo and branding on any products produced as a result of any Order or instruction should adhere to the use of the Brand Identity as outlined at : https://www.kent.ac.uk/brand/guide.html  

[bookmark: _Ref377050387]Confidentiality, transparency and publicity

[bookmark: _Ref359607666]Subject to clause 11.2, each party shall:

treat all Confidential Information it receives as confidential, safeguard it accordingly and not disclose it to any other person without the prior written permission of the disclosing party; and

not use or exploit the disclosing party’s Confidential Information in any way except for the purposes anticipated under the Contract.

[bookmark: _Ref359607640]Notwithstanding clause 11.1, a party may disclose Confidential Information which it receives from the other party:

where disclosure is required by applicable law or by a court of competent jurisdiction; 

to its auditors or for the purposes of regulatory requirements; 

on a confidential basis, to its professional advisers; 

[bookmark: _Ref377110989]where the receiving party is the Supplier, to its staff on a need to know basis to enable performance of the Supplier’s obligations under the Contract provided that the Supplier shall procure that any staff to whom it discloses Confidential Information pursuant to this clause (d) shall observe the Supplier’s confidentiality obligations under the Contract; and

where the receiving party is the University:

on a confidential basis to the employees, agents, consultants and contractors of the University subject to a confidentiality agreement or arrangement containing terms no less stringent than those placed on the University under this Contract; or

in accordance with clause 12.  

[bookmark: _Ref260825584]The Supplier shall not make any press announcement or publicise the Contract or any part of the Contract in any way, except with the prior written consent of the University.  

[bookmark: _Ref261004389]Freedom of information

The Supplier acknowledges that the University:

is subject to the requirements of the FOIA and shall provide all necessary assistance and cooperation as is reasonably requested by the University to enable the University to comply with its obligations under the FOIA; and

may be required under the FOIA to disclose Information concerning the Supplier, the Goods or the Services (including commercially sensitive information) without consulting or obtaining consent from the Supplier. 

Notwithstanding any other provision in the Contract, the University shall be responsible for determining in its absolute discretion whether any information relating to the Supplier, the Goods or Services is exempt from disclosure in accordance with the FOIA.

[bookmark: a546282]Indemnity and insurance

[bookmark: a294664]The Supplier shall keep the University indemnified against all liabilities, costs, expenses, damages and losses (including but not limited to any direct, indirect or consequential losses, loss of profit, loss of reputation and all interest, penalties and legal costs (calculated on a full indemnity basis) and all other reasonable professional costs and expenses) up to a value of £5 million in any one instance suffered incurred by the University as a result of or in connection with: 

[bookmark: a253799]any claim made against the University for actual or alleged infringement of a third party's Intellectual Property Rights arising out of, or in connection with, the manufacture, supply or use of the Goods, or receipt, use or supply of the Services, to the extent that the claim is attributable to the acts or omissions of the Supplier, its employees, agents or subcontractors;

[bookmark: a565239]any claim made against the University by a third party for death, personal injury or damage to property arising out of, or in connection with defects in Goods, to the extent that the defects in the Goods are attributable to the acts or omissions of the Supplier, its employees, agents or subcontractors; and

[bookmark: a989398]any claim made against the University by a third party arising out of or in connection with the supply of the Goods or the Services, to the extent that such claim arises out of the breach, negligent performance or failure or delay in performance of the Contract by the Supplier, its employees, agents or subcontractors.

[bookmark: a723471]This clause 13 shall survive termination of the Contract.

During the term of the Contract, the Supplier shall maintain in force, with a reputable insurance company, professional indemnity insurance, employers’ liability insurance, product liability insurance and public liability insurance (of a minimum value of £5 million) to cover the liabilities that may arise under or in connection with the Contract, and shall, on the University's request, produce both the insurance certificate giving details of cover and the receipt for the current year's premium in respect of each insurance. 

[bookmark: _Ref469048124][bookmark: a333179]Force majeure

Neither party shall have any liability under or be deemed to be in breach of the Contract for any delays or failures in performance of the Contract which result from circumstances beyond the reasonable control of the party affected.  Each party shall promptly notify the other party in writing when such circumstances cause a delay or failure in performance and when they cease to do so.  If such circumstances continue for a continuous period of more than 30 days, either party may terminate the Contract by written notice to the other party. 

For the avoidance of all doubt, Force Majeure clauses can be invoked by either party in event of war, terrorism, earthquakes, hurricanes, flood or other natural events, acts of government, plagues or epidemics, global health emergencies, or other events reasonably outside of the control of either party including the instruction of official bodies such as the FCO. However, should either party fail to respond competently and appropriately to the event, the clauses may not be invoked as the relevant party may not have undertaken all reasonable endeavours to continue performance of the contract.

[bookmark: _Ref469048138]Termination

[bookmark: a624637]Without prejudice to any other right or remedy, the University may terminate the Contract:

[bookmark: a464489]in respect of the supply of Services, by giving the Supplier three months' written notice (or if the Contract is less than three months in duration by giving one month’s written notice); and

[bookmark: a244226]in respect of the supply of Goods, in whole or in part at any time before delivery with immediate effect by giving written notice to the Supplier in accordance with clause 4.

[bookmark: a258251]The Supplier may terminate the Contract by written notice to the University if the University has not paid any undisputed amounts within 90 days of them falling due.

[bookmark: a755286]In any of the circumstances in these Conditions in which a party may terminate the Contract, where both Goods and Services are supplied, that party may terminate the Contract in respect of the Goods, or in respect of the Services, and the Contract shall continue in respect of the remaining supply.

[bookmark: a447689]Without limiting its other rights or remedies, the University may terminate the Contract with immediate effect by giving written notice to the Supplier if the Supplier:

[bookmark: a846440]commits a material breach of the terms of the Contract and (if such a breach is remediable) fails to remedy that breach within 30 days of receipt of notice in writing to do so;

[bookmark: a69587]repeatedly breaches any of the terms of the Contract in such a manner as to reasonably justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the terms of the Contract;

undergoes a change of control within the meaning of section 416 of the Income and Corporation Taxes Act 1988;

[bookmark: _Ref469047358]becomes insolvent, or if an order is made or a resolution is passed for the winding up of the Supplier (other than voluntarily for the purpose of solvent amalgamation or reconstruction), or if an administrator or administrative receiver is appointed in respect of the whole or any part of the Supplier’s assets or business, or if the Supplier makes any composition with its creditors or takes or suffers any similar or analogous action (to any of the actions detailed in this clause (d) in consequence of debt in any jurisdiction;

[bookmark: a1000736](being an individual) is the subject of a bankruptcy petition or order;

[bookmark: a232959](being an individual) dies or, by reason of illness or incapacity (whether mental or physical), is incapable of managing his own affairs or becomes a patient under any mental health legislation; or

[bookmark: a642174]suspends or ceases, or threatens to suspend, or cease, to carry on all or a substantial part of its business.

[bookmark: a351940]Termination of the Contract, however arising, shall not affect any of the parties' rights and remedies that have accrued as at termination. 

[bookmark: a824267]Clauses which expressly or by implication survive termination of the Contract shall continue in full force and effect.

Upon termination or expiry of the Contract, the Supplier shall:

immediately deliver to the University all Deliverables whether or not then complete, and return all University Materials. If the Supplier fails to do so, then the University may enter the Supplier's premises and take possession of them. Until they have been returned or delivered, the Supplier shall be solely responsible for their safe keeping and will not use them for any purpose not connected with this Contract; and

give all reasonable assistance to the University and any incoming supplier of the Goods and/or Services (as the case may be). 

The Supplier must follow diligent steps to ensure that notice of such termination is served to the Procurement Team of the University, which can be contacted at:

https://www.kent.ac.uk/finance/procurement/index.html?tab=contact 

Failure to do so will be interpreted as not providing the University of such notice, and any Termination notice in any communication that is not sent to this address may be deemed as having not been served. 

Compliance with laws and policies

In performing its obligations under the Contract, the Supplier shall comply with the word and spirit of all applicable national and international law that will apply in all territories that the contract is performed in:

all applicable laws, statutes, regulations from time to time in force, including the Data Protection Act 1998, the Bribery Act 2010, the Modern Slavery Act 2015, TUPE Regulations, Criminal Finance Act 2017, the Social Value Act 2012, and the General Data Protection Regulations 2018; and

the University’s policies as notified to the Supplier from time to time.

The Supplier shall promptly notify the University immediately in the event of any incident occurring in the performance of its obligations under the Contract which may amount to a breach of this clause.

Full details of the relevant GDPR Clauses are listed at Annex A, A 1 – PART 2, and ANNEX B. The Supplier will adhere with the requirements of these clauses. 

The Supplier also agrees to honour best practice and guidance, including any legally binding clauses in any contracts or agreements they may have signed with any other bodies, including, but not limited to non-competition clauses.

A list of many applicable pieces of legislation and regulation is at the below link:

	https://www.kent.ac.uk/finance/procurement/index.html?tab=legislation 

16.6	The Supplier guarantees to abide with, and honour the word and spirit of the relevant University polices, including those relating to the standards of conduct and behaviour the University expects of Suppliers. These documents are located at:

i) https://www.kent.ac.uk/finance/procurement/index.html?tab=policies-and-procedures

ii) https://www.kent.ac.uk/governance/policies-and-procedures/index.html

Specifically, Suppliers agree to adhere to the University policies regarding Anti-Bribery, Data, Whistle-Blowing, Alcohol, Drugs & Substances, and Declaration of Interests. 

Suppliers also agrees to adhere to the Supplier Code of Conduct which is linked to from :

 https://www.kent.ac.uk/finance/procurement/index.html?tab=policies-and-procedures 

16.9	Suppliers have a responsibility to declare to the University any potential conflicts of interest to the University, including but not limited to hospitality of staff, personal relationships, and similar, to ensure that decisions are made fairly and transparently with no possibility of any collusion or conspiracy. Further information on our policies and procedures relating to Business Practices and Behaviours can be found online: 

• Anti Bribery & Corruption policy: 

https://www.kent.ac.uk/governance/policies-and-procedures/bribery.html

 • Declaration of Interests policy: 

https://www.kent.ac.uk/governance/register-of-interests/Declaration-of-InterestsPolicy.html 

• Whistleblowing & Fraud policy: 

https://www.kent.ac.uk/governance/policies-and-procedures/whistleblowing.html

16.10	The University publishes a Modern Slavery Act statement and it is the expectation of the University that all suppliers comply to the requirements of the act and the contents of the statement :

 https://www.kent.ac.uk/governance/modern-slavery-statement.html 

[bookmark: _Ref464471630]Dispute resolution

[bookmark: _Ref359607911]The parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with the Contract and such efforts shall involve the escalation of the dispute to an appropriately senior representative of each party.

[bookmark: _Ref464471074]If the dispute cannot be resolved by the parties within one month of being escalated as referred to in clause 17.1, the dispute may by agreement between the parties be referred to a neutral adviser or mediator (Mediator) chosen by agreement between the parties.  All negotiations connected with the dispute shall be conducted in confidence and without prejudice to the rights of the parties in any further proceedings.  

If the parties fail to appoint a Mediator within one month, or fail to enter into a written agreement resolving the dispute within one month of the Mediator being appointed, either party may exercise any remedy it has under applicable law. 

General

Each of the parties represents and warrants to the other that it has full capacity and authority, and all necessary consents, licences and permissions to enter into and perform its obligations under the Contract.  

A person who is not a party to the Contract shall have no right to enforce any of its provisions which, expressly or by implication, confer a benefit on him, without the prior written agreement of the parties. 

The Contract cannot be varied except in writing signed by a duly authorised representative of both the parties. These variations can only be amended or added to by formal amendments issued in writing and agreed by both parties. Such agreement to these changes will not be unreasonably withheld. No oral or written amendment, other than in accordance with the correct channels, shall be binding to either parties of the contract. 

The Contract contains the whole agreement between the parties and supersedes and replaces any prior written or oral agreements, representations or understandings between them. The parties confirm that they have not entered into the Contract on the basis of any representation that is not expressly incorporated into the Contract. Nothing in this clause shall exclude liability for fraud or fraudulent misrepresentation.

Any waiver or relaxation either partly, or wholly of any of the terms and conditions of the Contract shall be valid only if it is communicated to the other party in writing and expressly stated to be a waiver.  A waiver of any right or remedy arising from a breach of contract shall not constitute a waiver of any right or remedy arising from any other breach of the Contract.

The Contract shall not constitute or imply any partnership, joint venture, agency, fiduciary relationship or other relationship between the parties other than the contractual relationship expressly provided for in the Contract. Neither party shall have, nor represent that it has, any authority to make any commitments on the other party’s behalf.

[bookmark: _Ref377050579]Except as otherwise expressly provided by the Contract, all remedies available to either party for breach of the Contract (whether under the Contract, statute or common law) are cumulative and may be exercised concurrently or separately, and the exercise of one remedy shall not be deemed an election of such remedy to the exclusion of other remedies. 

If any provision of the Contract is prohibited by law or judged by a court to be unlawful, void or unenforceable, the provision shall, to the extent required, be severed from the Contract and rendered ineffective as far as possible without modifying the remaining provisions of the Contract, and shall not in any way affect any other circumstances of or the validity or enforcement of the Contract.

Notices

[bookmark: _Ref360044665]Any notice to be given under the Contract shall be in writing and may be served by personal delivery, first class recorded or, subject to clause 19.3, e-mail to the address of the relevant party set out in the Order, or such other address as that party may from time to time notify to the other party in accordance with this clause:

[bookmark: _Ref360044643]Notices served as above shall be deemed served on the Working Day of delivery provided delivery is before 5.00pm on a Working Day.  Otherwise delivery shall be deemed to occur on the next Working Day. An email shall be deemed delivered when sent unless an error message is received.

[bookmark: _Ref360044325]Notices under clauses 14 and 15 may be served by email only if the original notice is then sent to the recipient by personal delivery or recorded delivery in the manner set out in clause 19.1.

Governing law and jurisdiction

The Contract and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims), shall be governed by, and construed in accordance with the law of England.

Any dispute arising out of, or in connection with the Contract, which cannot be resolved by negotiation between both parties, shall be referred to the arbitration of a single arbitrator appointed by agreement between the parties or in default of agreement, nominated on the application of either party to the Centre for Dispute Resolution (“CEDR”).  

Each party irrevocably agrees that the courts of England shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with the Contract or its subject matter or formation (including non-contractual disputes or claims).

[bookmark: _bookmark35]Statutory Requirements Section

[bookmark: _bookmark36]Industrial Actions & the Transfer of Undertakings (Protection of Employment)

a) The parties acknowledge that the expiry or termination of this Contract may constitute a relevant transfer for the purposes of the Transfer of Undertakings (Protection of Employment) Regulations 2006.



b) The Supplier shall facilitate any transfer by providing the information that the new provider of the Services needs to enable an efficient transfer to take place.



[bookmark: _bookmark37]Discrimination

Neither party shall unlawfully discriminate within the meaning and scope of the provisions of or made under the Equality Act 2010 or any other legislation relating to discrimination in employment or in the provision of Services.

The Supplier shall take all reasonable steps to secure the observance of these provisions by the Supplier’s Staff employed in the execution of the Contract.

Failure to comply with any part of this Condition may constitute a material breach of the Contract and the University may exercise its rights under Condition 20.

[bookmark: _bookmark38]Environmental  Requirements

The Supplier shall perform the Contract in accordance with an environmental policy that aims to conserve resources, reduce waste and minimise the release of substances damaging to health   and   the environment. You attention is drawn to the University of Kent Sustainability Team information, aims and goals : https://www.kent.ac.uk/estates/sustainability/index.html 

[bookmark: _bookmark39]Health & Safety

The Supplier shall ensure they and their staff are fully aware of the legal requirements on them with regards Health and Safety and promptly notify the University of any health and safety hazards that may arise in connection with the performance of the Services.

The University shall promptly notify the Supplier of any health and safety hazards which may exist or arise at the University’s Premises and which may affect the Supplier in the performance of the Services.

Whilst on the Supplier’s Premises, the Suppliers Staff shall comply with any health and safety measures implemented by the University as well as following the guidelines published at : https://www.kent.ac.uk/estates/contractors.html

The Supplier shall notify the Representative of the University immediately in the event of any incident occurring in the performance of the Services on the University’s Premises where that incident causes any Personal Injury or any damage to property.

[bookmark: _bookmark40]Intellectual Property Rights

It shall be a condition of the Contract that, except to the extent that materials may incorporate designs furnished by the University, the Supplier will not infringe any patent, trade mark, registered design, copyright or other right in the nature of intellectual property of any third party and he shall indemnify the University against all actions, suits, claims, demands, losses, charges, costs and expenses which the University may suffer or incur as a result of, or in connection with, any breach of this Condition.



All intellectual property rights in any specifications, instructions or other material:

Furnished to or made available to the Supplier by the University y shall remain the property of the University or research team.

Prepared by or for the Supplier for use, or intended use, in relation to the performance of this Contract shall belong to the University or research team.

At the termination of the Contract the Supplier shall immediately return to the University all materials, work or records held. The Supplier and the University may keep copies of the work and its outputs, to continue research, to produce academic papers based on the work and to present the work and its outputs.

If at any time in the performance of the Services, the Supplier should either alone or jointly make, invent or discover any Results he or she shall communicate details to the University immediately and in writing

All Results and all Intellectual Property Rights in Results shall belong to the University. The Supplier waives any rights in respect of Results which are or may be conferred by Chapter IV of Part I of the Copyright, Designs and Patents Act 1988 (moral rights).

At the request and cost of the University and either during the term of this Agreement or at any time after its termination, the Supplier will execute all reasonably necessary acts and things in connection with any Results (whether such rights belong to the Supplier jointly or solely):

to vest title to those Results in the University or its nominee;

to obtain or renew any Intellectual Property Rights in any country in the name of the University or its nominee; and

to assign to the University or its nominee any rights which the Supplier may have in respect of infringement of Intellectual Property Rights in Results.

The University will have no liability to account to the Supplier for any revenue or profit derived or resulting from any Results and no obligation to obtain or defend any Intellectual Property Rights in Results.

[bookmark: _bookmark41]Patents



All royalties, licence fees or similar expenses for the supply or use of any invention, process, drawing, model, plan or information in connection with the Contract shall be deemed to have been included in the Contract Price. The Supplier shall indemnify the University from and against all demands, actions, claims and proceedings, which may be made or brought against the University, and any damages, cost and expenses incurred by the University in respect of such supply or use.






[bookmark: _bookmark42]Prevention of Corruption



The Supplier shall not request, offer, promise, agree to receive, accept or give a financial or other advantage to another person intended to induce a person to perform a relevant function or activity improperly, or to reward a person for the improper performance of such a function or activity, or where it is known that the acceptance of the advantage would itself constitute the improper performance of a relevant function or activity. The attention of the Supplier is drawn to the criminal offences under the Bribery Act 2010.

Where the Supplier   or   Supplier’s   employees, Sub-contractors, suppliers or agents or anyone acting on the Supplier’s behalf acts in a manner which constitutes a breach of Condition 27.1 in relation to this or any other contract with the University, the University   has the right to exercise any or all of the following actions:

terminate the Contract and recover from the Supplier the amount of any loss resulting from the termination

recover from the Supplier the amount of value of any such gift, consideration or commission, and

recover from the Supplier any other loss sustained in consequence of any breach of this Condition, whether or not the Contract has been terminated.

   In exercising its rights or remedies under this Condition, the University shall;

act in a reasonable and proportionate manner having regard to such matters as the gravity of and the identity of the person performing the prohibited act

give all due consideration, where appropriate, to action other than termination of the Contract.






ANNEX A: General Data Protection Regulation Clauses 



		

Data   Protection   Legislation:   









Data Protection Impact Assessment : 

		

(i)   the   GDPR, the   LED   and   any   applicable   national implementing Laws as amended from time to time 

(ii) the DPA 2018 [subject to Royal Assent] to the extent that it relates to processing of personal data and privacy; 

(iiii) all applicable Law about the processing of personal data and privacy 



an assessment by the Controller of the impact of the envisaged processing on the protection of Personal Data.



		Controller,  Processor,   Data Subject,   Personal  Data,  Personal Data  Breach,  Data Protection Officer

		take the meaning given in the GDPR



		Data Loss Event:





Data  Subject  Access  Request:

		any event that results, or may result, in unauthorised access to Personal Data held by the Supplier and / or Contractor under this Agreement, and/or actual or potential loss and/or destruction of Personal Data  in  breach  of  this  Agreement,  including  any  Personal  Data Breach..

a  request  made  by,  or  on  behalf  of,  a  Data  Subject  in accordance  with  rights  granted  pursuant  to the Data Protection Legislation to access their Personal Data.



		DPA 2018 

		Data Protection Act 2018



		GDPR:

		the General Data Protection Regulation (Regulation (EU) 2016/679)



		LED:  

		Law Enforcement Directive (Directive (EU) 2016/680)



		Protective Measures: 

		appropriate   technical   and   organisational   measures   which   may include:  pseudonymising  and  encrypting  Personal  Data,  ensuring  confidentiality,  integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the such measures adopted by it.



		Sub-Processor: 



GDPR :

		any third Party appointed to process Personal Data on behalf of the Contractor related to this Agreement.

Means the General Data Protection Regulations, which come into effect on May 25th 2018



		Intellectual Property Rights: 











Law:

		patents, rights to inventions, copyright and related rights, trade marks, business names and domain names, rights in get-up, goodwill and the right to sue for passing off, rights in designs, database rights, rights to use, and protect the confidentiality of, confidential information (including know-how), and all other intellectual property rights, in each case whether registered or unregistered and including all applications and rights to apply for and be granted, renewals or extensions of, and rights to claim priority from, such rights and all similar or equivalent rights or forms of protection which subsist or will subsist now or in the future in any part of the world.

means  any  law,  subordinate  legislation  within  the  meaning  of  Section  21(1)  of  the Interpretation  Act  1978,  bye-law,  enforceable  right  within  the  meaning  of  Section 2 of the European Communities Act 1972, regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements with which the Supplier and / or Contractor is bound to comply;



		Order: 



Party : 

		the University's order for the supply of Goods and/or Services, as set out in the University's purchase order form.

A Party to this agreement



		Services: 

		the services, including without limitation any Deliverables, to be provided by the Supplier under the Contract as set out in the Service Specification.



		Service Specification: 

		the description or specification for Services agreed in writing by the University and the Supplier.



		Supplier: 

		the person or firm from whom the University purchases the Goods and/or Services.



		University: 

		the University of Kent registered in England and Wales by Royal Charter with company number RC000656.



		University Materials: 

		has the meaning set out in clause 6.4(i).



		VAT:

		value added tax in accordance with the provisions of the Value Added Tax Act 1994.



		Working Day: 

		a day (other than a Saturday or Sunday) in England when banks in London are open for business.








Annex A: GDPR Clauses

[bookmark: _Hlk513014279]

1.        DATA PROTECTION



1.1 The Parties acknowledge that for the purposes of the Data Protection Legislation, the Customer is the Controller and the Supplier and / or their sub-Contractor (hereafter referred to as the Supplier, meaning both and all parties) is the Processor. The only processing that the Supplier is authorised to do is listed in Schedule 1 by the Customer and may not be determined by the Supplier.



1.2 The Supplier shall notify the Customer immediately if it considers that any of the Customer's instructions infringe the Data Protection Legislation.



1.3	The   Supplier  shall  provide  all  reasonable  assistance  to  the  Customer  in  the preparation  of  any  Data  Protection  Impact  Assessment  prior  to  commencing  any processing.  Such assistance may, at the discretion of the Customer, include:

(a)	a  systematic  description  of  the  envisaged  processing  operations  and  the purpose of the processing;

(b)	an   assessment   of   the   necessity   and   proportionality   of   the   processing operations in relation to the Services;

(c)    an assessment of the risks to the rights and freedoms of Data Subjects; and

(d)	the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.

1.4	The Supplier shall, in relation to any Personal Data processed in connection with its obligations under this Agreement:

(a)	process that Personal Data only in accordance with Schedule 1, unless the Supplier is required to do otherwise by Law.  If it is so required, the Supplier shall promptly notify the Customer before processing the Personal Data unless prohibited by Law;

(b)	ensure  that  it  has  in  place Protective Measures, which have been reviewed and approved by the Customer as appropriate to protect against a Data Loss Event having taken account of the:

(i)       nature of the data to be protected;

(ii)       harm that might result from a Data Loss Event;

(iii)      state of technological development; and

(iv)      cost of implementing any measures; 




(c)    ensure that:

(i)       the Supplier Personnel do not process Personal Data except in accordance

    with this Agreement (and in particular Schedule 1);



(ii)    it takes all reasonable steps to ensure the reliability and integrity of any Supplier Personnel who have access to the Personal Data and ensure that they:

(A)	are aware of and comply with the Supplier’s duties under this clause;



(B)        are subject to appropriate confidentiality undertakings with the Supplier or   

             any Sub-processor; 



(C)	are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third Party unless directed in writing to do so by the Customer or as otherwise permitted by this Agreement; and

(D)	have undergone adequate training in the use, care, protection and handling of Personal Data; and

(d)	not transfer Personal Data outside of the EU unless the prior written consent of the Customer has been obtained and the following conditions are fulfilled:

(i)       the Customer or the Supplier has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as determined by the Customer;

(ii)       the Data Subject has enforceable rights and effective legal remedies;

(iii)      the Supplier complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data   that   is   transferred (or, if it is not so bound, uses its best endeavours to assist the Customer in meeting its obligations); and

(iv)      the Supplier complies with any reasonable instructions notified to it in advance   by   the   Customer   with   respect   to   the processing of the Personal Data;

(e)	at the written direction of the Supplier, delete or return Personal Data (and any copies of it) to the Customer on termination of the Agreement unless the Supplier is required by Law to retain the Personal Data.

1.5      Subject to clause 1.6, the Supplier shall notify the Customer immediately if it:

(a)    receives a Data Subject Access Request (or purported Data Subject Access Request);

(b)    receives a request to rectify, block or erase any Personal Data;

(c)    receives any other request, complaint or communication relating to            either Party's obligations under the Data Protection Legislation;

      (d)    receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under this Agreement;

(e)	receives a request from any third Party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law; or

(f)     becomes aware of a Data Loss Event.




1.6	The  Supplier’s  obligation  to  notify  under  clause  1.5  shall  include  the provision of further information to the Customer in phases, as details become available.

1.7	Taking  into  account  the  nature  of  the  processing,  the  Supplier  shall  provide  the Customer  with  full  assistance  in  relation  to  either  Party's  obligations  under  Data Protection  Legislation  and  any  complaint,  communication  or  request  made  under clause 1.5 (and insofar as possible within the timescales reasonably required by the Customer) including by promptly providing:

(a)	the Customer with full details and copies of the complaint, communication or request;

(b)	such assistance as is reasonably requested by the Customer to enable the Customer to comply with a Data Subject Access Request within the relevant timescales set out in the Data Protection Legislation;

(c)    the Customer, at its request, with any Personal Data it holds in relation to a Data Subject;

(d)    assistance as requested by the Customer following any Data Loss Event;

(e)	assistance as requested by the Customer with respect to any request from the Information Commissioner’s Office, or any consultation by the Customer with the Information Commissioner's Office.

1.8	The  Contractor  shall  maintain  complete  and  accurate  records  and  information  to demonstrate its compliance with this clause. This requirement does not apply where the Contractor employs fewer than 250 staff, unless:

(a)    the Customer determines that the processing is not occasional;

(b)	the  Customer  determines the processing includes special categories of data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR; and

(c)	the Customer determines that the processing is likely to result in a risk to the rights and freedoms of Data Subjects.

1.9	The Supplier shall allow for audits of its Data Processing activity by the Customer or the Customer’s designated auditor.

1.10    The  Supplier  shall  designate  a  data  protection  officer  if  required  by  the  Data Protection Legislation.

1.11    Before  allowing  any  Sub-processor  to  process  any  Personal  Data  related  to  this

Agreement, the Supplier must:



(a)    notify the Customer in writing of the intended Sub-processor and processing;



(b)    obtain the written consent of the Customer;



(c)	enter into a written agreement with the Sub-processor which give effect to the terms set out in this clause such that they apply to the Sub-processor; and



(d)	provide the Customer with such information regarding the Sub-processor as the Customer may reasonably require.

1.12    The Supplier shall remain fully liable for all acts or omissions of any Sub-processor.

1.13	The Customer may, at any time on not less than 30 Working Days’ notice, revise this clause by replacing it with any applicable controller to processor standard clauses or similar  terms  forming  part  of  an  applicable  certification  scheme  (which  shall  apply when incorporated by attachment to this Agreement).

1.14	The   Parties  agree  to  take  account  of  any  guidance  issued  by  the  Information Commissioner’s Office. The Customer may on not less than 30 Working Days’ notice to the Supplier amend this agreement to ensure that it complies with any guidance issued by the Information Commissioner’s Office.
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ANNEX A 2: Schedule of Processing, Personal Data and Data Subjects 



Schedule [1] Processing, Personal Data and Data Subjects

1.	The Supplier shall comply with any further written instructions with respect to processing by the Customer.

2.        Any such further instructions shall be incorporated into this Schedule.

3.	To be completed before Contract commencement, if applicable 



		Description

		Details



		Subject matter of the processing



		[This should be a high level, short description of what the processing is about i.e. its subject matter]



		Duration of the processing



		[Clearly set out the duration of the processing including dates]



		Nature and purposes of the processing



		[Please be as specific as possible, but make sure that you cover all intended purposes.

The nature of the processing means any operation such as collection, recording, organisation, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction of data (whether or not by automated means) etc.

The purpose might include: employment processing, statutory obligation, recruitment assessment etc]



		Type of Personal Data         

		[Examples here include: name, address, date of birth, NI number, telephone number, pay, images, biometric data etc]



		Categories of Data Subject



		[Examples include: Staff (including volunteers, agents, and temporary workers), customers/ clients, suppliers, patients, students / pupils, members of the public, users of a particular website etc]



		Plan for return and destruction of the data once the processing is complete UNLESS requirement under union or member state law to preserve that type of data



		[Describe how long the data will be retained for, how it be returned or destroyed]








Appendix 1 - Change Control Following the Award of Contract



1. Introduction



1.1. Where the University or the Supplier see a need to change either the Services or the Conditions of the Contract, the University may at any time request, and the Supplier may at any time recommend, such change only in accordance with the Change Control Procedure as set out at paragraph 2. Minor variations of limited and small value are permitted outside of this process, however any variation or extension of duties, scope, or those with any significant financial implications, should only be agreed through the specified process. 



1.2. Until such time as a change is made in accordance with the Change Control Procedures, the Supplier shall, unless otherwise agreed in writing, continue to provide the Services as if the request or recommendation had not been made.



1.3. Any discussions which may take place between the University and the Supplier in connection with a request for change shall be without prejudice to the rights of either party.



1.4. In the event of any variation of the Contract, the Contract Price shall be subject to fair and reasonable adjustment to be agreed between the University and the Supplier. Any variation will have to comply with the requirements of Clause 18 and the rest of the Contract. 



1.5. Any work undertaken by the Supplier staff which has not been authorised in advance by a change to the Contract or otherwise agreed according to paragraph 1 shall be undertaken entirely at the expense and liability of the Supplier.



2. Procedure



2.1. Where a request for an amendment is received from the University, the Supplier shall, unless otherwise agreed, submit to the University two copies of a Change Control Note (CCN) signed by the Supplier within three weeks of the date of the request.



2.2. If the Suppliers considers that the preparation of a CCN requested by the University would necessitate significant additional allocation of resources, the Supplier will notify the University accordingly and, on agreement by the University, the Supplier will make a proposal for a paid study of the cost and  implications of producing the required CCN.  



2.3. A request to amend by the Supplier shall be submitted direct to the University in the form of two copies of a CCN signed by the Supplier at the time of such recommendation.



2.4. The CCN must include:



a) Provision for a CCN number



b) The title of the change



c) The originator and date of the request for the change



d) The reason for the change



e) Full details of the change including any specifications



f) The price, if any, of the change



g) A timetable for implementation



h) A schedule of payments if appropriate



i) Details of the likely impact, if any, of the change on other aspects of the existing contract, including but not limited to:



· The term of this contract

· The personnel to be provided

· The charges

· The payment profile

· The documentation to be provided

· The training to be provided

· Service Levels

· Working arrangements

· Other contractual issues



j) The date of expiry of the validity of the CCN, which shall usually be at least 10 working days from the date of submission;



k) Provision for signature by the University and the Supplier



2.5. For each CCN submitted the University shall allocate a sequential number to the CCN, evaluate the CCN, requesting further information if necessary, and before the expiry of the CCN shall either:



a) Arrange for two copies of the CCN to be signed by or on behalf of the University and return one of the copies to the Supplier; or



b) Notify the Supplier of the rejection of the CCN.



2.6. A CCN signed by both parties shall constitute an amendment to the Contract.
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