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1. [bookmark: summary]SUMMARY

The New Forest National Park Authority (NFNPA or ‘the Authority’), supported by Hampshire County Council (HCC) is seeking a consultant / consultancy to prepare an Active Travel Feasibility Study for a route between Lyndhurst and Lymington in the New Forest National Park, Hampshire, known in the New Forest LCWIP (to be approved June 2025) as Route 120. 
The purpose of the feasibility study is to identify options for this important utility and leisure route through the New Forest. The study will need to look at the provision of new walking and cycling (and, where appropriate, equestrian) options along Route 120 from Lyndhurst to Lymington. The route has further very important utility and leisure connections to the north and east
Hampshire County Council is the Highway Authority for all the roads identified above. A variety of landowners, most notably Forestry England and Hampshire & Isle of Wight Wildlife Trust own land along the route, where some permissive path and bridleway options exist.  The recommended high-level design options will need to be in accordance with relevant policies and guidance documents, and engagement with their officers will be essential. 
The study will need to identify appropriate interventions, consider all relevant constraints and risks, then recommend preferred options with high-level concept designs and realistic costings. The final study should be completed by 30 June 2025, unless the partners agree to an extension.  Regular updates including a written monthly progress report will be provided to the partners throughout the study period.  
The contract value is expected to be in the range of £20,000 to £30,000. Responses should be broken down into parts to assist evaluation of overall costs to deliver this work. 

2. [bookmark: opof_overview] OVERVIEW

The New Forest National Park Authority is the organisation responsible for promoting the two statutory purposes of the National Park as set out in the Environment Act 1995 which are:
■ To conserve and enhance the natural beauty, wildlife and cultural heritage of the area
■ To promote opportunities for the understanding and enjoyment of the special qualities of the Park by the public.
The Authority also has a duty to seek to foster the economic and social well-being of the local communities within the National Park. The New Forest National Park hosts an extraordinary diverse range of species that are rare, uncommon, and declining elsewhere in the UK and Western Europe. It also has wonderful opportunities for quiet recreation, learning and discovery. 
Hampshire County Council is the Highway Authority for the public highway within the New Forest District (excluding the A31 and A36 Strategic Road Network), including the roads being assessed as part of this study.  Hampshire has recently adopted its new Local Transport Plan (LTP4) which sets out its principles for improving walking and cycling conditions in the County. 
Local Transport Plan | Transport and roads | Hampshire County Council

The County Council has a suite of technical guidance notes relating to the design and development of its public highway network, they can be found here: Technical guidance notes | Transport and roads | Hampshire County Council

The County Council, in partnership with NFNPA and other partners, has developed the draft New Forest Local Walking & Cycling Infrastructure Plan which recently went out to public consultation. The draft document can be found here: documents.hants.gov.uk/transport/new-forest-district-lcwip.pdf

The work will be supported by stakeholder involvement from a sub-group of the Cycle Working Group (CWG) which includes representation from Forestry England, local cycling clubs and businesses in the area. Local Parish Councils will also be included. 

3. [bookmark: working_arrangements]WORKING ARRANGEMENTS

Any queries may be submitted through our In-tend supplier portal or via the contact details below:
For tender process / procurement queries:
Tom Knott, Finance & Sustainable Procurement Officer - 01590 646678 tender@newforestnpa.gov.uk 
For technical queries: Jim Mitchell, Access and Learning Manager 
jim.mitchell@newforestnpa.gov.uk

4. [bookmark: tender_specification]TENDER SPECIFICATION

The task 
This task order outlines the requirements to undertake a feasibility study into options to improve walking and cycling facilities along the route. The route passes through some of the most attractive and environmentally sensitive areas of the New Forest. The speed limit on the road sections of the route varies from 30mph to 60mph.  There is considerable complexity to evaluation of the options and the feasibility and desirability of choosing a route which can then be put forward for funding to be delivered, either in full or in sections. The route will need to be delivered in some shape or form. 
Due to the lack of suitable cycling facilities, the volume and speed of traffic on road sections, and the condition of possible bridleways, there are currently multiple barriers for many people looking to travel along this route. Many of those currently or potentially using the route are leisure users of the National Park, but there are also utility cyclists needing to travel for commuting or service access. 
The National Cycle Network 2 (NCN2) crosses Route 120 at Brockenhurst. Sustrans have indicated their desire to link Brockenhurst to Lymington with a new National Cycle Network link, enabling access to Lymington and the ferry to the Isle of Wight. 
The route provides opportunities for multistage journeys by bike and train via mainline Brockenhurst Station (with its 800,000 passenger movements p.a.), Brockenhurst is important for commuters/students travelling from Lymington to Southampton/Winchester. There are considerable numbers of college students travelling in and out of Brockenhurst daily.  
This commission will need to identify appropriate interventions, consider all relevant constraints and risks, and then recommend preferred options with high-level feasibility designs and outline cost indication to reduce road danger and provide active-travel improvements so that the entire route can be navigated safely and with confidence. Consideration of different users and different types of bikes should be a key part of the analysis as this will help inform both feasibility but crucially, use by the widest possible audience. 
Image 1: Map showing the location of the study line - Route 120, Lyndhurst to Lymington.  
[image: A map with a route
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The above map shows the shortest route between Lyndhurst and Lymington, the ‘desire line’ and one possible route. The study should look at this route and suitable alternatives on quieter roads, gravel tracks and bridleways and come to a recommendation on the best option for taking forward, based on the likelihood of success, and a cost-benefit analysis. 
Funding for the study is provided through the NFNPA as part of an award of Active Travel England (ATE) Capability Funding.  This overall aim of the scheme is to improve the connectivity of active travel routes to an acceptable standard such as those set out in LTN 1/20, however due to the rural nature of the national park, and environmental constraints, the study can consider, and if suitable, recommend alternative routes, surfaces and specifications for consideration.

The service 
Undertake a feasibility study to determine the most effective and feasible active travel route between Lyndhurst and Lymington. 
The work to be undertaken should cover:
•	ATE route check
•	High-level assessment of the walking, wheeling and cycling options, with consideration of 	other users such as equestrian users
•	All identified options should developed in accordance with the best practice design standards for rural road crossings where LTN 1/20 is not appropriate. LTN 1/20 standards may not be feasible on the whole route.
•	The route should be checked against the ATE route check tool to establish if there are any current critical fails and, if any are identified, look to see how these could be resolved.  
•	Drainage issues resulting in pooling on the route and future maintenance should be 		considered. 
•	Likely safety perceptions of more rural routes should be considered, e.g. unlit roads, tracks 	and bridleways through woodland areas
•	Produce high-level feasibility drawings for identified option improvements along the favoured route. The partners should be contacted prior to developing full drawings for any identified improvements to be discussed.
•	Work should include an initial RSA or Road Safety opinion on any recommended options.
•	High-level scheme cost indications to be provided as part of the feasibility. 
•	Consult NFNPA and HCC teams as required, such as Arboriculture, Landscape, Ecology, Archaeology, Traffic Management, Passenger Transport and Asset Management. 
•	Monthly progress meetings with the client.
· Draw on existing information which will be provided including the New Forest LCWIP (draft and then final once ready), a 2025 Hampshire County Council Countryside evaluation of costs to improve the bridleway between Brockenhurst and Boldre and also high-level assessments of the environmental impacts of Route 120 carried out by HCC as part of the LCWIP. These will be provided at project inception. 
Surveys to include
•	Highway boundary search (HCC can provide information)
•	Automatic Traffic Count data (including speed and traffic flows at key locations)
•	Site assessments and photographic surveys
•	NMU needs and facilities design / pedestrian movements, cycling needs (all) (n/a)
•	Accident data 
•	Arboriculture, landscape, archaeology and ecology assessment (a desk-based assessment 	drawn from advice from NPA and HCC staff)
•	C2 (utilities and infrastructure) consideration (but not full survey).

Challenges to note
•	Consideration will need to be given to avoiding impact on habitat (much of the route including highway verges has the highest environmental protections), landscape (the entire route is in the New Forest National Park and any existing trees).
•	The surface of the connections to the crossings will need to be agreed with HCC Asset Management.  They usually prefer tarmac but other surfaces may also be considered due to the location in the National Park, especially when the route is on a bridleway or gravel track, as tarmac will not be favoured in these locations.  Any surface will need to be attractive to use in all weather conditions. 
Key deliverables 
•	An inception meeting to discuss programme and the task, including possible site visits
•	A full set of high-level option drawings on OS based mapping (PDF and CAD)
•	A max 3-hour site visit with stakeholders drawn from the New Forest Cycle Working Group
•	A feasibility report/technical note outlining the development of the scheme options 
•	A cost estimate of the various options and types of solutions
•	A final recommendation of the most feasible route to develop
•	High level quantitative risk register.

The contract

The contract is to be completed by 30 June 2025, with a likely start date of late April 2025.
The supplier
We are seeking a supplier with:
· experience and understanding of the development, design and delivery of active travel infrastructure on roads in a rural / protected area context.
· an understanding of the New Forest National Park, roles and responsibilities of Forestry England, the New Forest National Park Authority, New Forest District Council, Verderers of the New Forest and Hampshire County Council.
· an understanding of the key issues and challenges within in the New Forest.
· an understanding of the highway technical design guidelines and transport policies of Hampshire County Council.
· strong track record in feasibility for active travel design and costing with familiarity of Active Travel England’s design kit Designing active travel schemes | Active Travel England.


5. [bookmark: eval_of_tenders]EVALUATION OF TENDERS

Suppliers must complete, in full, the Assessment Document which is attached below. This outlines the minimum information required from suppliers and will form the basis upon which your submission will be evaluated. It is envisaged that this scoring and evaluation exercise will take no longer than five working days after the ITT response deadline, which is noon on Monday 31 March 2025. It is envisaged that a decision will then be made by Friday 11 April 2025, with work starting later that month.
No information contained in this ITT, or in any communication made between the Authority and you in connection with this ITT shall be relied upon as constituting a contract, agreement or representation that any contract shall be offered in accordance with this ITT. The Authority reserves the right, subject to the appropriate procurement regulations, to change without notice the basis of, or the procedures for, the competitive tendering process or to terminate the process at any time.  Under no circumstances shall the Authority incur any liability in respect of this ITT or any supporting documentation.
Please answer all questions as accurately and concisely as possible in the same order as the questions are presented. Where a question is not relevant to your organisation, this should be indicated, with an explanation.  

Completeness and Further Information
The information supplied will be checked for completeness and compliance with the instructions before responses are evaluated. 
Failure to provide the required information, make a satisfactory response to any question, or supply documentation referred to in responses, within the specified timescale, may mean that you are not invited to participate further. In the event that none of the responses are deemed satisfactory, the Authority reserves the right to terminate the procurement and where appropriate re-advertise the procurement.
You should be explicit and comprehensive in your responses to this ITT as this will be the single source of information on which responses will be scored and ranked.  You are advised neither to make any assumptions about any past or current supplier relationships with the Authority nor to assume that such prior business relationships will be taken into account in the evaluation procedure. 
The ITT is provided on the same basis to all tenderers. Please note that to ensure fair and open competition, the responses to any questions raised by interested contractors will be made available to all other contractors, where appropriate. Any such clarifications will be posted on our In-tend portal and you will receive email notification to make you aware of this. If you wish to be updated with any tender clarifications but do not wish to register on our In-tend portal, then you must formally request to receive such clarifications via email, to the contact listed in Section 3 of this ITT. The deadline for receipt of clarifications relating to the specification or any other part of this ITT is 9am Monday 24 March 2025.
Please note that the spaces provided in the Assessment Document should not be viewed as an indication of the length and depth of responses we require for a particular section. Suppliers are encouraged to generate as much space as required to answer each section in full, ensuring that any additional pages used are clearly cross-referenced to the relevant section being addressed, where applicable. 
It should be noted that whilst some sections of the Assessment Document are not directly scored (e.g. financial information), the Authority reserves the right to take into account supplier responses to these elements when evaluating and awarding the contract. 
Supplier responses in the Assessment Document shall form part of the contract, where appropriate, thus the supplier will be legally obliged to comply with the responses provided therein. Should your company be successful and be awarded the contract, any variations to the proposals in the Assessment Document must receive prior written approval from the Authority. 
The Authority expressly reserves the right to request you to provide additional information supplementing or clarifying any of the information provided in response to the requests set out in this ITT. The Authority may seek independent financial and market advice to validate information declared, or to assist in the evaluation.

Disqualification and selection
The Authority may disqualify you if you fail to:
1. Provide a satisfactory response to any questions in the ITT or inadequately or incorrectly complete any question or have not provided the required information; and/or 
2. Submit the completed ITT before the stated deadline.

The potential providers who are not disqualified in accordance with the above grounds shall be evaluated on the qualification criteria which take into account the economic and financial standing and the technical or professional ability of each.

The Assessment Document is attached here:

   
The Contract will be awarded on the basis of the most economically advantageous tender to the Authority, based on the evaluation criteria of 30% price and 70% quality. Tenders will be evaluated and assessed using the scoring matrix below.
	Criteria
	Weighting

	Price
	30%

	Quality
	70%




Sub-weightings for the Quality Criteria are provided below:

	Section
	Quality Heading
	Sub-Weighting

	A
	Company Information
	0%

	B
	Your Approach
	40%

	C
	Scope of Services
	30%

	D
	Your Experience / References
	30%




The following scoring mechanism will be used to allocate points available.

	Scoring
	Points

	Response meets the required standard in all material respects and adds value in some or all of the major requirements
	9 – 10

	Response meets the required standard in all material respects
	7 – 8

	Response meets the required standard in most material respects, but is lacking or inconsistent in others
	5 – 6

	Proposal falls short of achieving expected standard in a number of identifiable respects 
	3 - 4

	Response significantly fails to meet the required standard, contains significant shortcomings or is inconsistent with other responses
	1 - 2

	Completely fails to meet required standard or does not provide a response
	0



Price – with regards to the price evaluation, the lowest accepted (i.e. reasonable) submitted price will be awarded the maximum price score of 30%. Thereafter, each tender will be ranked and scored in accordance with how much more expensive their respective price is compared to the lowest price (e.g. – if it is 50% more expensive than the lowest price, it will be awarded 50% less price points in comparison to the lowest price tender). 
Quality - weighted scores will be calculated by multiplying the score for each quality criteria by its weighting. The weighted scores will be totalled for each tender. The totals will be normalised so that the normalised highest total will attract the highest Quality score of 70%.
There is an overall quality threshold of 6 points. If the summation of the weighted scores under each quality heading is below this figure, then the tender will no longer be considered, regardless of price.  
The Authority reserves the right to withdraw this contract opportunity at any point, without notice, and will not be liable for any costs incurred by suppliers during any stage of the process. Suppliers should also note that, in the event a tender is considered to be fundamentally unacceptable on a key issue, regardless of its other merits, that tender may be rejected.

6. [bookmark: instructions_to_tenderers]INSTRUCTIONS TO TENDERERS

The proposed Tender timescales are as follows, however these are subject to change. In such an event, all Tenderers will be informed immediately via our In-tend supplier portal:
	Tender Process 
	Deadline

	Invitation to Tender (ITT) sent out
	Wednesday 12 March 2025

	Deadline for ITT clarifications / questions
	9am Monday 24 March 2025

	ITT response deadline
	Noon Monday 31 March 2025

	Evaluation of ITT submissions
	2 to 7 April 2025

	Contract award notice
	By Friday 11 April 2025

	Standstill period
	11 to 18 April 2025

	Contract commencement date
	 Late April 2025



Tenders submitted after the stipulated time and date advised will be rejected, unless exceptional circumstances are proven, such as clear evidence of postal guarantee or record of successful submission through In-tend.
Tenderers must ensure that their completed Assessment Document has been returned by noon Monday 31 March 2025 in order for their bids to be evaluated:

a. If your submission is via our In-tend supplier portal, then it must be completed by noon Monday 31 March 2025. Please note that you will have to register on this portal before you can view the Invitation to Tender document and submit a tender
b. If your submission is via email, please return it to: tender@newforestnpa.gov.uk - to arrive no later than noon Monday 31 March 2025.
c. If you wish to post a hard copy reply, it must be marked for the attention of Tom Knott, to arrive no later than noon Monday 31 March 2025 and sent to:

FAO: Tom Knott, Finance and Sustainable Procurement Officer – [NFNPA 0065]
New Forest National Park Authority
Lymington Town Hall
Avenue Road
Lymington
Hampshire
SO41 9ZG.

Please note that you must ensure that the envelope used must bear no mark to identify the sender. Failure to comply with this may result in your tender being excluded from the evaluation process. 
Please note that you may use either In-tend or post in submitting your responses, or both should you wish. Posted entries are sent at the risk of the supplier and confirmation of receipt will not be provided by the Authority, unless specifically requested by the supplier; the Authority will not be liable in any way for entries not received or delayed in the post.  Furthermore the Authority is unable to return any documentation provided, whether the supplier is successful or not.
The Authority shall keep all tenders received unopened until after the ITT submission deadline of noon Monday 31 March 2025. Any tenders received after this time shall not be considered for evaluation and shall be returned promptly to the tenderer. 

7. [bookmark: conditions_of_Tender][bookmark: _Toc277921552][bookmark: _Toc298253320]CONDITIONS OF TENDER

The Terms and Conditions of Contract will be based on the Authority’s General Standard Conditions of Contract, a copy of which can be found below:

	
The Authority reserves the right to withdraw this contract opportunity without notice and will not be liable for any costs incurred by suppliers during any stage of the process. Suppliers should also note that, in the event a tender is considered to be fundamentally unacceptable on a key issue, regardless of its other merits, that tender may be rejected.
Representations
A supplier may contact the Authority to obtain any further information about the requirements of the contract or the tendering procedures if these are not evident or clear from the documents supplied to suppliers.
No questions will be answered that provide a competitive advantage to any party interested in tendering.
Should questions arise during the tendering period, which in our judgment are of material significance, we will inform all suppliers to explain the nature of the question, and our formal reply.  All suppliers should then take that reply into consideration when preparing their own bids and we will evaluate bids on the assumption that they have done so.
[bookmark: _Toc277921553][bookmark: _Toc298253321]Specification
For the avoidance of doubt, the contract specification shall include all requirements explicit or implied within this Invitation to Tender.
The Authority reserves the right to withdraw this tender document and all funding contained within it without notice.
Conflicts of Interest
Tenderers must disclose in their Tender any circumstances, including personal, financial and business activities that will, or might, give rise to a conflict of interest by taking part in this competition, or if awarded any contract as a result of this opportunity. This also applies to any sub-contractors that the Tenderer wishes to employ as part of any contract. 
Where Tenderers identify such potential conflicts, they should immediately state these to the Authority and confirm how they intend to avoid such conflicts. The Authority reserves the right to reject any Tender which, in the opinion of the Authority gives rise, or could potentially give rise to, any conflict of interest. 
[bookmark: _Toc277921554][bookmark: _Toc298253322]Tenders Excluded
No tender will be considered for acceptance if the supplier has indulged or attempted to indulge in any corrupt practice or canvassed the tender with an employee of the Authority.  If a supplier has indulged or attempted to indulge in such practices and the tender is accepted, then grounds shall exist for the termination of the contract and the claiming of damages from the successful suppliers.
It is unlikely that any tender will be accepted which (a) is incomplete or inaccurately or inadequately completed or which purports to impose conditions other than those provided in the contract documents and (b) is delivered out of time or in a manner other than specified in the specification.
[bookmark: _Toc277921555][bookmark: _Toc298253323]Collusive Tendering
In submitting a tender against this contract, the supplier confirms that they have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person. 
The supplier also certifies that at no time, before or following the submission of the tender, has the Supplier carried out any of the following acts: 
i) communicating to a person other than the person calling for the tenders the amount or approximate amount of the proposed tender, except where such disclosure is required for the purpose of obtaining insurance
ii) entering into any agreement or arrangement with any person that he shall refrain from tendering or as to the amount of any tender to be submitted
iii) offering or paying or giving or agreeing to give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or proposed tender for the said work any act or thing of the sort described above. In the context of this clause the word ‘person’ includes any persons and any body or association, corporate or unincorporated; and ‘any agreement or arrangement’ includes any such transaction, formal or informal, and whether legally binding or not.
Freedom of Information
The National Park Authority is subject to the Freedom of Information Act 2000 and the Environmental Information Regulations 2004 and therefore information in relation to this tender may be requested by third parties.  Requests for information will be considered on a case-by-case basis and consideration will be given as to whether or not the information is exempt from disclosure under the legislation.
Suppliers should identify if any of the information supplied by them is confidential or commercially sensitive and provide details of why they feel release of the information would prejudice their interests.  This will not guarantee that the information will not be disclosed but your views will be taken into account when considering a request.
It is important to note that information may be commercially sensitive for a time (e.g. during a tender process) but afterwards it may not be.  The timing of any request for information will be taken into account when determining whether or not the information is exempt, however suppliers should note that no information is likely to be regarded as exempt forever.


Confidentiality
The Tenderer (whether this Tender is accepted or not) and all other recipients of the Specification and documents (whether they submit a tender or not) shall treat the details of the Specification and the documents attached hereto as private and confidential and shall not disclose the details to any party.
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Assessment Document
NFNPA / HCC LYND TO LYM ROUTE 120: ASSESSMENT DOCUMENT







1. PRICE CRITERIA – 30%





		Description of all the services you undertake

		Description of work undertaken 

		Hourly Rate (£) 

		Daily Rate (£)

		Variations



		Enter title for service undertaken  





		Provide full description of work undertaken  (including expected number of days to complete all the tasks set)

		Enter price in this box, exclusive of VAT 

		Enter price in this box, exclusive of VAT

		Enter all variations here (such as weekend work, services required next day etc.)









TOTAL BID PRICE - £XX,XXX



ANY ADDITIONAL COMMENTS:











2. QUALITY CRITERIA – 70% (SUB WEIGHTINGS FOR EACH SECTION ARE SHOWN BELOW)





SECTION A - COMPANY INFORMATION 



		Item

		Information required 

		Please complete or attach information requested

		Maximum mark 



		2.1

		Name of legal entity or sole trader in whose name the Tender/Quote is submitted

		

		No Score



		2.2

		Registered Business Address/Head Office

		

		No Score



		2.3

		Main Contact Name

		

		No Score



		2.4

		Email address

		

		No Score



		2.5

		Web address (if any) 

		

		



		2.6

		Telephone Number(s)

		

		No Score



		2.7

		VAT Registration Number

		

		No Score



		2.8

		D-U-N-S Number

		

		No Score



		2.9

		Company Registration Number if registered with Companies House or equivalent

		

		No Score





		2.10

		Name of Parent or Holding Company (if applicable)

		

		No Score



		2.11

		Type of Business

		Choose from:

· Sole Proprietor

· Partnership

· Private Company

· PLC

· Limited Company

· Local Authority

· Other (please specify)

		No Score



		2.12

		If Type of Business is “Other,” please state 

		

		No Score



		2.13

		Are you a Small or Medium Enterprise (under 250 employees)?

		Yes / No

		No Score



		2.14

		Are you a Voluntary, Community or Social Enterprise?

		Yes / No 

		No Score



		2.15

		Please provide details of all relevant professional qualifications and/or memberships (organisation and individuals) 

		

		No Score



		2.16

		Please give details of all insurances held and attach copies of certificates, which should state, where applicable:

· Policy No

· Limit of indemnity

· Excess

· Limit for a single event

· Expiry date

		· Employers liability insurance 

· Public liability insurance

· Professional indemnity insurance

· Contractors all risk insurance

		As described in Part 10.4 of the Conditions of Contract, the Authority 



















SECTION B – YOUR APPROACH – 40%



		

Suppliers should provide a detailed outline of how they will carry out the service required, ensuring that information is provided as to how you approach working with clients and other partners, illustrating both flexibility and the ability to work to set time limits. 



Please provide a work schedule / timescales / two-way review periods in the format you believe most suitable.



If applicable, please also give a brief outline of your policy regarding the use of sub-contractors and, if appropriate, the extent to which you might envisage using them for this contract.







		











































































SECTION C – SCOPE OF SERVICES – 30%



		

Suppliers should provide the following information:



· Details of how you will ensure the full consideration of all potential users 

· Confirm the agreed outcome(s) / format(s) of your outputs

· How you will add value in delivering against the core requirements 

· Provide details of services that would attract any significant additional costs  





		



















































































SECTION D – YOUR EXPERIENCE / REFERENCES – 30%



		

In this section suppliers should provide details of any qualifications/memberships held by your organisation/individual staff. 



Suppliers should also provide details of at least 2 contracts / case studies that are relevant to our requirements (formal references are not required at this stage).
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1 
Version 3.0 – August 2023 


New Forest National Park Authority 
 


STANDARD CONDITIONS OF CONTRACT FOR SERVICES 
 
 


Contents 
 
Introduction 


 
1. Definitions and Interpretation 
2. Duration of the Contract  
3. Services 
4. Variation of the Services 


 
Provision of the Services 


 
5. Conditions affecting Provisions of Services 
6. Contractor’s Status 
7. Authority’s Property 
8. Free-Issue Materials 
9. Equipment 
10. Indemnity of Authority and Insurance 
11. Manner of Providing the Services 
12. Conflict of Interest 
13. Contractor’s Performance  
14. Use of Authority’s Premises 
15. Meetings and Reports 


 
Payment 


 
16. Invoices and Payment 
17. Recovery of Sums Due 


 
Protection Of Information 


 
18. Intellectual Property and Retention of Information  
19. Freedom of Information 
20. Data Protection 
21. Access to Documents 


 
Compliance with legal obligations 


 
22. Corrupt Gifts and Practice (including payments of 


Commission) 
23. Unlawful Discrimination 
24. Health and Safety 
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Control of Contract 


 
25. Unsatisfactory Performance 
26. Change of Control 
27. Service of Notices and Communications 
28. Severance 
29. Waiver 


 
Default and Termination  


 
30. Termination of the Contract 
31. Termination on Notice 


 
Dispute Resolution 


 
32. Dispute Resolution 


 
Additional Conditions 


 
33. Additional Conditions 


 
Rights of Third Parties 


 
34. Rights of Third Parties 


 
Law and Jurisdiction 


 
35. Law 


 
 







 


3 
Version 3.0 – August 2023 


The conditions may only be varied with the written agreement of the Authority.  
No terms or conditions put forward at any time by the Contractor shall form 
any part of the contract.  
 
1. DEFINITIONS AND INTERPRETATION 


 
1.1 In this Contract, unless the context requires otherwise, the following 


words and phrases shall have the following meanings:- 
 


“Authority” means the New Forest National Park Authority.  


“Authority’s Premises” means land or buildings occupied, owned or 
leased by the Authority or any place where the Services are to 
be performed.  


“Authority’s Property” means anything issued or otherwise provided 
in connection with the Contract by or on behalf of the Authority 
or any person authorised to act on its behalf; 


“Commencement Date” means the date specified in the Contract for 
the commencement of the Services;  


“Condition” means a condition within the Contract; 


“Contract” means the matters listed in the Authority’s Contract  
Letter, including these Conditions, and all other documents listed 
in that letter.  


“Contractor” means the person appointed by the Authority for the 
performance of the Services (including any individuals or 
successors); 


“Due Payment Date” means the date for payment for the Services, 
which, in respect of any invoice, is 30 days after the Authority 
has verified the invoice.  


“Equipment” means all equipment, materials, consumables and 
plant other than the Authority’s Property to be used by the 
Contractor in the provision of the Services; 


“Intellectual Property Right(s)” means patents, registered designs, 
registered trade marks or service marks and applications for any 
of the above, design rights, copyrights, database rights for the 
purposes of the Copyright and Rights in Databases Regulations 
1997, unregistered trade marks or service marks, Know-How, 
trade names, technical information, domain names and any 
other similar rights in any jurisdiction for inventions or 
discoveries; 


“Know-How” means all information not in the public domain held in 
any form (including without limitation that comprised in or 
derived from drawings, data formulae, patterns, specifications, 
notes, samples, chemical compounds, biological materials, 
computer software, component lists, instructions, manuals, 
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brochures, catalogues and process descriptions and scientific 
approaches and methods). 


“Month” means calendar month unless otherwise defined; 


Any reference to a “person” shall as the context may require, be 
construed as a reference to  any individual, firm, company, 
corporation, government department, agency or any association 
or partnership (whether or not having a separate legal 
personality); 


“Premises” means any land or buildings where the Services are to 
be performed; 


“Service(s)” means all Services which the Contractor is required to 
carry out under the Contract as defined in the Authority’s 
Contract Letter. 


 
1.2 Unless the context requires otherwise, the singular shall include the 


plural and vice versa, and the masculine shall include the feminine 
and vice versa; 


 
1.3 The headings are inserted for convenience only and shall not affect 


the interpretation of the Contract. 
 


1.4 Reference to any legislative and statutory requirement or similar 
instrument shall be deemed to include reference to any subsequent 
amendment to them. 


 
1.5 In case of discrepancy between these Conditions and other 


documents forming part of the Contract, these Conditions shall 
prevail unless otherwise agreed in writing. 


 
 
2. DURATION OF THE CONTRACT 


 
2.1 The duration of the Contract is described in the accompanying 


contract letter but where no dates and timetables are specified, this 
shall be until the Services are completed to the satisfaction of the 
Authority. 


 
 
3. SERVICES 


 
3.1 The Contractor shall perform the Services in accordance with the 


provisions of the Contract. 
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4. VARIATION OF THE SERVICES 


 
4.1  The Authority reserves the right by notice to the Contractor to vary 


the Services. 
 


 
Provision of the Services 


 
 
5. CONDITIONS AFFECTING PROVISION OF SERVICES 


 
5.1 The Contractor is deemed to have understood the nature and extent 


of the Services to be carried out and satisfied himself in relation to 
all matters connected with the Services including the conditions 
affecting the provision of the Services, the suitability of the 
Authority’s Premises or any other Premises where the Services are 
to be performed, and any Equipment necessary for the performance 
of the Services, subject to all such matters being discoverable by 
the Contractor. 


 
5.2 The Authority shall, at the request of the Contractor, grant such 


access to the Authority’s Premises as may be reasonable for this 
purpose. 


 
 
6. CONTRACTOR’S STATUS 


 
6.1  In carrying out the Services the Contractor shall be acting as     


principal and not as the agent or employee of the Authority.   
 
6.2  Nothing in the Contract shall impose any liability on the Authority in 


respect of any liability incurred by the Contractor to any other person 
but this shall not be taken to exclude or limit any liability of the 
Authority to the Contractor that may arise by virtue of either a 
breach of this Contract or any negligence on the part of the 
Authority, its staff or agents. 


 
 
7. AUTHORITY’S PROPERTY 


 
7.1 The Authority’s Property shall remain the property of the Authority 


and shall be used in the performance of the Contract and for no 
other purpose without prior approval of the Authority. 


 
7.2 The Contractor shall ensure that the title in the Authority’s Property 


is brought to the attention of any third party dealing with the 
Authority’s Property. 
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7.3 On receipt of the Authority’s Property, the Contractor shall subject it 
to a visual inspection and such additional inspection and testing as 
may be necessary to check that it is not defective.  If the Contractor 
discovers any defect, he shall notify the relevant person responsible 
in the Authority within 14 days of receipt of the Property, or such 
other period as may be agreed with the Authority.  The Authority 
shall, within 14 days of receiving such notification, inform the 
Contractor of the action to be taken. 


 
7.4 The Authority shall be responsible for the repair or replacement of 


the Authority’s Property unless the need for repair or replacement is 
caused by the Contractor’s failure to comply with Condition 7.3, or 
by the negligence or default of the Contractor. 


 
7.5 The Contractor shall maintain all items of the Authority’s Property in 


good and serviceable condition (fair wear and tear excepted), and in 
accordance with the manufacturer’s recommendations. 


 
7.6 The Contractor shall be liable for any loss of or damage to any 


Authority’s Property unless the Contractor is able to demonstrate 
that such loss or damage was caused or contributed to by the 
negligence or default of the Authority. 


 
 
8. FREE-ISSUE MATERIALS 


 
8.1 Where the Authority for the purpose of the Contract issues materials 


free of charge to the Contractor such materials shall be and remain 
the property of the Authority.  


 
8.2 The Contractor shall maintain all such materials in good order and 


condition and shall use them in an economical manner and solely in 
connection with the Contract.  


 
8.3 The Contractor shall notify the Authority of any surplus materials 


remaining after completion of the Services and shall dispose of them 
as the Authority may direct. 


 
8.4 Any waste of materials arising from bad workmanship or negligence 


of the Contractor shall be made good at the Contractor’s expense.  
Without prejudice to any other rights of the Authority, the Contractor 
shall deliver up such materials whether processed or not to the 
Authority on demand. 


 
 
9. EQUIPMENT 


 
9.1 The Contractor shall maintain all items of Equipment in good and 


serviceable condition. 
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9.2 All Equipment shall be at the risk of the Contractor and the Authority 


shall have no liability for any loss of or damage to any Equipment 
except to the extent that the Contractor is able to demonstrate that 
such loss or damage was caused or contributed to by the 
negligence or default of the Authority. 


 
 
10. INDEMNITY OF AUTHORITY AND INSURANCE 
 


10.1 The Service Provider shall be liable for and shall indemnify the 
Authority against any expense, liability, loss, claim or proceedings 
whatsoever arising under any statute or at common law in respect of 
personal injury to or death of any person whomsoever arising out of 
or in the course of or caused by the performance of the Contract. 
Further, the Service Provider shall be liable for and shall indemnify 
the Authority against any expense, liability, loss, claim or 
proceedings in respect of any injury or damage whatsoever to any 
property real or personal in so far as such injury or damage arises 
out of or in the course of or by reason of the performance of the 
Contract. 


 
10.2 Without prejudice to his liability to indemnify the Authority the 


Service Provider shall take out and maintain and shall cause any 
Sub-Contractor to take out and maintain such insurances as are 
necessary to cover the liability of the Service Provider or, as the 
case may be, of such Sub-Contractor in respect of personal injury or 
death arising out of or in the course of or caused by the 
performance of the Contract by the Service Provider or any Sub-
Contractor and in respect of injury or damage to property, real or 
personal, arising out of or in the course of or by reason of the 
performance of the Contract by the Service Provider or any Sub-
Contractor. 


 


10.3  The Contract is for the provision of professional Services and the 
Service Provider shall indemnify the Authority against injury, loss or 
damage arising from the Service Providers professional negligence 
or that of his employees or sub-Contractor. The Service Provider 
shall take out and maintain a professional indemnity insurance 
policy for a period of 6 years (or such other period as may be 
agreed). 


 
10.4 The minimum standard insurance liability limits shall be for not less 


than £1 million for Public Liability, not less than £1 million for 
Employers Liability and not less than £250,000 for Professional 
Indemnity or such other sum as may be agreed by the Authority, for 
any one occurrence or series of occurrences arising out of the same 
event.  Should any supplier not have, or be willing to obtain, the 
required insurance levels for a contract, this must be clearly 
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communicated to, and subsequently approved in writing by, the 
Authority. 


 
10.5 As and when he is reasonably required so to do by the Authority, 


the Service Provider shall produce and shall cause any Sub-
Contractor to produce for inspection by the Authority documentary 
evidence that the insurances required herein are properly 
maintained but on any occasion the Authority may (but not 
unreasonably or vexatiously) require to have produced for its 
inspection the Policy or Policies and premium receipts in question.  


 
10.6 Should the Service Provider or any Sub-Contractor make default in 


insuring or in continuing or in causing to insure as provided herein 
the Authority may itself insure against any risk with respect to which 
the default shall have occurred and may deduct a sum or sums 
equivalent to the amount paid or payable in respect of premiums 
from any money due or to become due to the Service Provider or 
such amount shall be recoverable from the Service Provider by the 
Authority as a debt. 


 
10.7 The Service Provider shall immediately notify the Authority and the 


Service Provider's Insurers of any happening or event which may 
give rise to a claim, demand, proceeding, damage, cost or charge 
whatsoever arising out of the particular Contract and the Service 
Provider shall indemnify the Authority against any loss whatsoever 
which may be occasioned to the Authority by the Service Provider's 
failure to give such notification. 


 
10.8 The Policies of Insurance effected by the Service Provider in 


accordance with the terms of the Contract shall also include an 
Indemnity to Principals clause or contain an endorsement in the 
following terms: 


 
10.9 “It is hereby declared and agreed that New Forest National Park 


Authority is interested in the insurance effected by this Policy as 
Principal in respect of a Contract made between the said Authority 
as Employer and the said Insured Service Provider as Service 
Provider relating to the Contract for the supply of…(insert name of 
Service)…from the date of this Contract.” 


 
 
11. MANNER OF PROVIDING THE SERVICES 


 
11.1   The Contractor shall perform the Services with all reasonable skill, 


care, diligence, following best professional or industry practice and 
in accordance with any legislative requirements. 


 
11.2 The Services shall only be performed on Premises agreed in 


advance with the Authority. 
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11.3 The signing by the Authority of time sheets or other documents shall 
not be construed as implying the Contractor’s compliance with the 
Contract (i.e. agreeing time spent on the work does not 
consequently construe that the Authority is happy with that work). 


 
11.4 The Authority does not encourage the use of zero-hours contracts. 


 
 
12. CONFLICT OF INTEREST 
 


12.1 The Contractor shall ensure that there is no conflict of interest as to 
be likely to prejudice his independence and objectivity in performing 
the Services and undertakes that upon becoming aware of any such 
conflict of interest during the performance of the Services (whether 
the conflict existed before the award of the Contract or arises during 
the performance of the Services) he shall immediately notify the 
Authority in writing of the same, giving particulars of its nature and 
the circumstances in which it exists or arises and shall furnish such 
further information as the Authority may reasonably require. 


 
12.2 Where the Authority is of the opinion that the conflict of interest 


notified to it under Condition 12.1 is capable of being avoided or 
removed, the Authority may require the Contractor to take such 
steps as are necessary to avoid or remove the conflict. 


 
12.3 If the Contractor fails to avoid or remove the conflict the Authority 


may terminate the Contract and recover from the Contractor the 
amount of any loss resulting from such termination. 


 
12.4 Where the Authority is of the opinion that the conflict of interest 


which existed at the time of the award of the Contract could have 
been discovered with the application by the Contractor of due 
diligence and ought to have been disclosed as required, the 
Authority may terminate the contract immediately for breach of a 
fundamental condition and, without prejudice to any other rights, 
recover from the Contractor the amount of any loss resulting from 
such termination. 


 
 
13. CONTRACTOR’S PERFORMANCE 


 
13.1 The Contractor shall properly manage and monitor the Services to 


be provided and shall immediately inform the Authority if any aspect 
is not being or is unable to be performed. 


 
13.2 The Contractor shall comply with any rules, regulations and any 


safety and security instructions from the Authority, including 
completion of any additional clearance procedures required by the 
Authority, and return of any passes as required. 
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13.3 The Contractor shall not be prevented from working reasonable 
additional hours.  The Contractor may claim for additional hours 
working but only if prior approval or agreement for this has been 
obtained.  Claims for any additional hours working above those set 
out in this contract may not be met if this condition is not fulfilled. 


 
 
14. USE OF AUTHORITY’S PREMISES 


 
14.1 The Contractor shall not use the Authority’s Premises for any 


purpose or activity other than the provision of the Services unless 
given prior approval by the Authority. 


 
14.2 The Contractor shall carry out any business or trading activity within 


the confines of the Authority’s Premises and no advertisement, sign 
or notice of any description shall be exhibited without prior approval, 
in writing, from the Authority. 


 
14.3 Where the Contractor has use of the Authority’s Premises for the 


purpose of performing the Services, the Contractor has such use as 
licensee only and shall vacate the Authority’s Premises on 
completion of the Services or determination of the Contract. 


 
 
15. MEETINGS AND REPORTS 


 
15.1  Within reason, the Contractor shall attend all meetings arranged by 


the Authority for the discussion of matters concerned with the 
performance of the Services. 
 


15.2  Without prejudice to the submission of any reports specified under 
the Contract, the Contractor shall render any additional reports as to 
the progress of the Services at such time or times, and in such form 
as the Authority may reasonably require. 


 


 


Payment 


 


16. INVOICES AND PAYMENT 


 
16.1 In consideration of the satisfactory provision of the Services by the 


Contractor, the Authority shall pay the sums specified in the 
accompanying Contract Letter. 


 







 


11 
Version 3.0 – August 2023 


16.2 The Contractor shall submit an invoice to the Authority following the 
procedures outlined in the tender or letter of appointment covering 
these conditions. 


 
16.3 The Contractor shall submit with the invoice, all such records and 


information as the Authority may reasonably require including, but 
not limited to time sheets, expenses incurred, invoices paid or any 
other documents to enable the Authority to verify the information 
and the amounts referred to in that invoice. 


 
16.4 Unless otherwise stated in the Contract, payment will be made on 


or before the Due Payment Date.  All valid undisputed invoices will 
be paid by the Authority within 30 days; the contractor must do 
likewise with any invoices they pay, to any parties, in relation to this 
contract. 


 
16.5 The Authority will use all reasonable endeavours to ensure that 


invoices are verified promptly. 
 
 
17. RECOVERY OF SUMS DUE 


 
17.1 Whenever, any sum of money is recoverable from the Contractor or 


otherwise payable by the Contractor to the Authority, the Authority 
may unilaterally deduct that sum from any sum then due, or which at 
any later time becomes due to the Contractor under this Contract, or 
any other contract with the Authority. 


 
17.2 The Authority shall give at least 21 days notice to the Contractor of 


its intention to make a deduction under Condition 16.1 above. 
 


17.3  Any overpayment by the Authority to the Contractor, shall be a sum 
of money recoverable by the Authority from the Contractor. 


 
 


 


Protection Of Information 
 
 
18. INTELLECTUAL PROPERTY AND RETENTION OF INFORMATION 


 
18.1 Subject to any prior rights and to the rights of third parties, the 


Contractor hereby assigns copyright and all other Intellectual 
Property Rights to the Authority, in all reports, documents and things 
produced under the Contract. 
 


18.2 Without prejudice to the generality of the foregoing, any Intellectual 
Property Rights in or over any Know-How or other thing, or in and 
over anything so made or derived from, which may be supplied to 
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the Contractor by the Authority, in relation to the Contract, shall not 
be construed as granting any licence or assignment of such 
Intellectual Property Rights to the Contractor. 


 
18.3 The information collected pursuant to the Contract (excluding any 


information which in the reasonable opinion of the Authority is 
confidential to the Contractor or which has been communicated to 
the Contractor under a condition that it shall be confidential to the 
Contractor) shall be the property of the Authority and all original 
documents in whatever form which contain that information, 
including any computer tape or disk, any voice recording and any 
special computer programme written to give access to the 
information, shall on request be deposited with the Authority. 


 
18.4 Use of the Authority’s logo, and any such similar information, is 


strictly prohibited without the express written permission of the 
Authority. 


 
19. FREEDOM OF INFORMATION 


 


19.1 The Contractor recognises that the Authority is subject to legal 
duties which may require the release of information under the FOIA 
or any other applicable legislation governing access to information, 
and that the Authority may be under an obligation to provide 
information on request. Such information may include matters 
relating to, arising out of or under this contract in any way. 


 


19.2 The Contractor will assist the Authority to enable it to comply with its 
obligations. In particular, it acknowledges that the Authority is 
entitled to any and all information relating to the performance of this 
Contract or arising in the course of performing this Contract. In the 
event that the Authority receives a request for information under the 
FOIA or any other applicable legislation governing access to 
information, and requests the Contractor's assistance in obtaining 
the information that is the subject of such request or otherwise, the 
Contractor will respond to any such request for assistance at its own 
cost and promptly, and in any event within seven days of receipt of 
the Authority’s request. 


 


19.3 The Authority shall not be liable for any loss, damage, cost, harm or 
other detriment however caused arising from the disclosure of 
information relating to this Contract further to its duties under the 
FOIA or other applicable legislation governing access to information.  


 
 
20. DATA PROTECTION 
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20.1 The Contractor shall take all such appropriate technical and 
organisational measures as are necessary to comply with all 
relevant data protection legislation at the time. 


 
 
21. ACCESS TO DOCUMENTS 


 
21.1 For a period of not less than three years after the completion of the 


Services or, where relevant, the termination of this Contract, the 
Contractor shall maintain in its possession all records and 
documents relating to the Services. 


 
21.2 The Contractor shall permit duly authorised agents of the Authority 


and/or the National Audit Office or other Auditors to examine the 
Contractor’s records and documents relating to the Services and 
to provide such oral and/or written explanations as may 
reasonably be required. 


 
21.3 This Condition does not constitute a requirement or agreement for 


the examination, certification or inspection of the accounts of the 
Contractor under section 6(3) and 6(5) of the National Audit Act 
1983. 


 


 


 
Compliance with legal obligations 


 
 
22. CORRUPT GIFTS AND PRACTICES (INCLUDING PAYMENTS OF 


COMMISSION) 


 


22.1  The attention of the Contractor is drawn to the criminal offences 
created by the Prevention of Corruption Acts 1889 to 1916. The 
Contractor shall not (and warrants that in entering the contract he 
has not done) any of the following; 


 
22.2 Solicit, receive or agree to receive from any person, or offer or 


agree to give any person, or procure for any person any gift or 
consideration of any kind as an inducement, advantage or reward 
for doing or not doing anything, or for showing favour or disfavour to 
any person in relation to the Contract or any other contract with the 
Authority 
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22.3 Enter into this or any other contract with the Authority in connection 
with which commission has been paid or has been agreed to be 
paid by him or on his behalf, unless before the Contract is made 
particulars of any such commission and the terms and conditions of 
any such agreement for the payment of it, have been disclosed in 
writing to the Authority.   


 
 
23. UNLAWFUL DISCRIMINATION 


 
23.1 The Contractor shall not unlawfully discriminate within the meaning 


and scope of the provisions of the Race Relations Act 1976, the Sex 
Discrimination Acts 1975 and 1986 and the Disability Discrimination 
Act 1995 the Employment Equality (Sexual Orientation) Regulations 
2003, the Employment Equality (Religion or Belief) Regulations 
2003, the Employment Equality (Age) Regulations 2006 or any 
statutory modification or re-enactment thereof relating to 
discrimination in employment. The Contractor shall take all 
reasonable steps to ensure the observance of these provisions and 
any other relevant statutory employment protection obligations by all 
servants, employees or agents of the Contractor and all sub-
contractors employed in the execution of the Contract.  


 
 
24. HEALTH AND SAFETY 


 
24.1 In carrying out the Services the Contractor shall comply with best 


practice and all relevant provisions, whether statutory or otherwise, 
relating to health and safety at work. 


 
 
 


Control of Contract 
 
 
25. UNSATISFACTORY PERFORMANCE 


 
25.1 Where in the opinion of the Authority the Contractor has failed to 


perform the whole or any part of the Services, with the due standard 
of skill, care and diligence or which a competent and suitably 
qualified person performing the same Services could reasonably be 
expected to exercise, or in accordance with the Contract or any 
legislative requirements, the Authority may give the Contractor a 
notice specifying the way in which his performance falls short of the 
requirements of the Contract, or is otherwise unsatisfactory. 


 
25.2 Where the Contractor has been notified of a failure in accordance 


with Condition 24.1 the Authority may: 
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25.2.1 direct the Contractor, to remedy the failure at his own 
expense within such time as may be specified by the 
Authority; and/or 


 
25.2.2 withhold or reduce payments to the Contractor, in such 


amount as the Authority reasonably deems appropriate in 
each particular case. 


 
25.3  If, having been notified of any failure, the Contractor fails to remedy 


it in accordance with Condition 25.2, the Authority may treat the 
continuing failure as a material breach of the Contract. 


 
 
26. CHANGE OF CONTROL 


 
26.1 The Contractor shall forthwith inform the Authority in writing of any 


proposal or change of control, change of name or status, including, 
where the Contractor is a company as defined in the Companies Act 
1985, any change in “control” as defined in Section 416 of the 
Income and Corporation Taxes Act 1988.   


 
 
27. SERVICE OF NOTICES AND COMMUNICATIONS 


 
27.1 Any notice required to be given under, or any communication 


between the parties with respect to any of the provisions of the 
Contract shall be in writing and shall be deemed duly given if signed 
by or on behalf of a duly authorised officer of the party giving the 
notice. 
 


27.2 Any such notice or other communication shall be deemed to have 
been given and received by the addressee:- 


 
27.3 At the same time as it is left at the address of or handed to a 


representative of the party to be served; 
 
27.4 By post on the day (not being a Sunday or public holiday 2 days 


following the date of posting); 
 
27.5 In the case of a facsimile or email or other type of electronic 


telecommunication on the day following despatch 
 
27.6 In proving the giving of a notice it shall be sufficient to prove that the 


notice was left, or that the envelope containing the notice was 
correctly addressed and was posted, or that the facsimile or e-mail 
or other form of electronic communication was correctly addressed 
and was despatched and despatch of the transmission was 
confirmed and (in the case of a facsimile) confirmed as having been 
sent to the number above with all pages successfully transmitted. 







 


16 
Version 3.0 – August 2023 


 
28. SEVERANCE 


 
28.1 If any condition, clause or provision of the Contract which is not of a 


fundamental nature is held to be invalid, illegal or unenforceable for 
any reason by any court of competent jurisdiction in any 
proceedings relating to the Contract, such provision shall be 
severed and the validity or enforceability of the remainder of the 
Contract shall not be affected thereby.  


 
 
29. WAIVER 


 
29.1 The failure of the Authority or the Contractor to exercise any right or 


remedy shall not constitute a waiver of that right or remedy. 
 
29.2 No waiver shall be effective unless it is communicated to either the 


Authority or the Contractor in writing. 
 
29.3 A waiver of any right or remedy arising from a breach of contract 


shall not constitute a waiver of any right or remedy arising from any 
other breach of the Contract. 


 
 
30. TERMINATION OF THE CONTRACT 


 
30.1 The Contractor shall notify the Authority in writing immediately upon 


the occurrence of any of the following events;  
 


▪ being an individual:- 
 


o is the subject of a bankruptcy order; or 
 
o has made a composition or arrangement with his creditors; 


 
▪ as an individual but registered as a company :- 


 
o goes into compulsory winding up; or  
 
o passes a resolution for voluntary winding up; or   
 
o suffers an administrator, administrative receiver or receiver and 


manager to be appointed or to take possession over the whole or 
any part of its assets; or 
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o has entered into a voluntary arrangement with its creditors under 
Part I of the Insolvency Act 1986, or has proposed or entered into 
any scheme of arrangement or composition with its creditors under 
section 425 of the Companies Act 1985 ;  or 


 
o has been dissolved; 
 


▪ as an individual but being in a partnership or in an unregistered company 
:- 


 
o goes into compulsory winding up; or  
 
o is dissolved; or  (in the case of a partnership only)    
 
o suffers an administrator or receiver and manager to be appointed 


over the whole or any part of its assets ; or 
 
o has entered into a composition or voluntary arrangement with its 


creditors; or 
 
o any individual member of the partnership falls within any Condition 


above; 
 
 


▪ or is in any case affected by any similar occurrence to any of the above 
in any jurisdiction. 


 
On the occurrence of any of the events described in Condition 30.1 or, if the 
Contractor  shall have committed any of the following :- 


 
▪ material breach of the Contract and (if such breach is capable of remedy) 


shall have failed to remedy such breach within thirty days of being 
required by the Authority in writing to do so; 


 
▪ where the Contractor is an individual, if he shall die or be adjudged 


incapable of managing his affairs within the meaning of Part VII of the 
Mental Health Act 1983, 


 
the Authority shall be entitled to terminate this Contract by notice to the 
Contractor with immediate effect and without compensation to the 
Contractor.   


 
The right to terminate on the occurrence of an event under Condition 30.1 
may only be exercised within a period of six months from receipt of a notice 
under this condition or earlier discovery by the Authority. 
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31. TERMINATION ON NOTICE 


 
31.1 In addition to its rights of termination under Condition 31 the 


Authority shall be entitled to terminate this Contract by giving to the 
Contractor not less than one calendar months notice to that effect. 


 
 
32. DISPUTE RESOLUTION 


 
32.1  The parties shall in good faith attempt to negotiate a settlement to 


any dispute between them arising out of or in connection with the 
Contract. 


 
32.2 If any such dispute cannot be resolved the relevant parties, shall 


consider referring the matter to mediation. 
 
32.3 The procedure for mediation shall be as follows: 


 
32.3.1 A neutral person ("the Mediator") shall be chosen by 


agreement between the relevant parties, alternatively, any 
party may within 14 days from the date of the proposal to 
appoint a mediator, or within 14 days of notice to any party 
that the chosen mediator is unable or unwilling to act, apply to 
the Centre for Dispute Resolution ("CEDR") to appoint a 
mediator. 


 
32.3.2 The relevant parties shall within 14 days of the appointment 


of the Mediator meet with him or her to agree a timetable for 
the exchange of all relevant and necessary information and 
the procedure to be adopted for the mediation.  If appropriate, 
the relevant parties may at any stage seek from CEDR 
guidance on a suitable procedure. 


 
32.3.3  Unless otherwise agreed, all negotiations and proceedings in 


the mediation connected with the dispute shall be conducted 
in strict confidence and shall be without prejudice to the rights 
of the relevant parties in any future proceedings. 


 
32.3.4  If the relevant parties reach agreement on the resolution of 


the dispute, that agreement shall be put in writing and shall be 
binding upon the relevant parties. 


 
32.3.5  Failing agreement, any relevant party may invite the Mediator 


to provide a non-binding but informative opinion in writing.  
Such opinion shall be provided on a without prejudice basis 
and shall not be used in evidence in any proceedings relating 
to the dispute without the prior written consent of the relevant 
parties. 
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32.3.6 For a period of sixty days from the date of the appointment of 
the Mediator, or such other period as the relevant parties may 
agree, none of the parties to the dispute may commence any 
proceedings in relation to the matters referred to the Mediator. 


 
 
 
 
33. ADDITIONAL CONDITIONS 


 
33.1 Depending on the nature of the Contract entered into by the 


Authority and the Contractor, the Authority may require additional 
conditions to apply to the Contract. If such additional conditions are 
to apply to the Contract, they will be referred to in the Contract 
Letter and attached as an Annex to these Conditions.  


 
 
34. RIGHTS OF THIRD PARTIES 


 
34.1 For the purposes of the Contracts (Rights of Third Parties) Act 


1999, this Contract is not intended to, and does not, give any person 
who is not a party to it any right to enforce any of its provisions. 


 
 


35. GOVERNING LAW 
 


35.1 The Contract shall be governed by and interpreted in accordance 
with English Law and shall be subject to the jurisdiction of the 
Courts of England and Wales. The submission to such jurisdiction 
shall not (and shall not be construed so as to) limit the right of the 
Authority to take proceedings against the Contractor in any other 
court of competent jurisdiction, nor shall the taking of proceedings in 
any other court of competent jurisdiction preclude the taking of 
proceedings in any other jurisdiction whether concurrently or not. 


 






