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CONTRACT FOR THE PROVISION OF SERVICES RELATING TO CORPORATE AND HOUSING 

FLOORCOVERINGS 

between 

SHEFFIELD CITY COUNCIL 

and 

PYRAMIND LINOLEUM & CARPET CO LIMITED 
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Part 2 – Terms and Conditions 
 

1. Definitions and Interpretation 

The following definitions and rules of interpretation apply in this Contract. 

Authorised Representatives: the persons who will have authority to act on behalf of the 
Authority or Provider respectively and contractually bind it in respect of all matters 
relating to the performance of this Contract, the first such persons respectively designated 
as such by the Authority and the Provider being set out in Part 1 – Contract Particulars. 

Authority Assets: any materials, plant or equipment owned or held by the Authority and 
provided by the Authority to the Provider for use in providing the Services as set out in 
Part 1 – Contract Particulars. 

Authority Premises: the buildings and premises owned or leased by the Authority and 
provided by the Authority to the Provider for use in providing the Services as set out in 
Part 1 – Contract Particulars. 

Best Industry Practice: the standards, practices, methods and procedures, and the degree 
of skill and care, diligence, prudence and foresight which would reasonably and ordinarily 
be expected from a skilled and experienced person or body engaged in a similar type of 
undertaking to that of the Provider under the same or similar circumstances. 

Change in Law: any change in any Law which impacts on the performance of the Services, 
and which comes into force after the Commencement Date. 

Charges: the charges which shall become due and payable by the Authority to the Provider 
in respect of the Services in accordance with the provisions of this Contract, as such 
charges are set out in Schedule 3 (Charges and Payments). 

Commencement Date: the date that the Services are to commence as set out Part 1 – 
Contract Particulars. 

Commercially Sensitive Information: any information of a commercially sensitive nature 
relating to the pricing of the Services, the Provider's Intellectual Property Rights or the 
Provider's business operations which the Provider has indicated to the Authority that, if 
disclosed by the Authority, would cause the Provider significant commercial disadvantage 
or material financial loss. 

Confidential Information: means all confidential information (however recorded or 
preserved) disclosed by a party or its Representatives to the other party and that party's 
Representatives in connection with this Contract, including but not limited to: 

a) any information that would be regarded as confidential by a reasonable 
business person relating to: (i) the business, affairs, customers, suppliers 
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or plans of the disclosing party; and (ii) the operations, processes, product 
information, know-how, designs, trade secrets or software of the 
disclosing party; 

b) any information developed by the parties in the course of carrying out this 
Contract; 

c) any Commercially Sensitive Information. 

Conflict of Interest: has the meaning given in section 81 of the Procurement Act 2023. 

Connected Person: has the meaning given in paragraph 45, Part 3, Schedule 6 of 
Procurement Act 2023. 

Contract: shall mean this Contract together with all applicable Schedules hereto and all 
documents referred to herein. 

Data Protection Legislation: all applicable data protection and privacy legislation in force 
from time to time in the UK including the UK GDPR; the Data Protection Act 2018 (DPA 
2018) (and regulations made thereunder) and the Privacy and Electronic Communications 
Regulations 2003 (SI 2003/2426) as amended and the guidance and codes of practice 
issued by the Information Commissioner or other relevant regulatory authority and 
applicable to a party. 

Dispute Resolution Procedure: the procedure set out in clause 22. 

EIRs: the Environmental Information Regulations 2004 (SI 2004/3391) together with any 
guidance and/or codes of practice issued by the Information Commissioner or relevant 
government department in relation to such regulations. 

Expiry Date: shall mean the date stated in Part 1 – Contract Particulars being the date 
that the Contract ends as may be varied by any extension pursuant to clause 3.2. 

FOIA: the Freedom of Information Act 2000 together with any guidance or codes of 
practice issued by the Information Commissioner or relevant government department in 
relation to such legislation. 

Force Majeure: any circumstance not within a party's reasonable control including, 
without limitation: 

a) acts of God, flood, drought, earthquake or other natural disaster; 

b) epidemic or pandemic; 

c) terrorist attack, civil war, civil commotion or riots, war, threat of or 
preparation for war, armed conflict, imposition of sanctions, embargo, or 
breaking off of diplomatic relations; 

d) nuclear, chemical or biological contamination or sonic boom; 
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e) any law or action taken by a government or public authority, including 
without limitation imposing an export or import restriction, quota or 
prohibition; 

f) collapse of buildings, fire, explosion or accident; 

but excluding any labour or trade dispute, strikes, industrial action or lockouts relating to 
the Provider or the Provider’s Personnel or any other failure in the Provider's or a Sub-
Contractor's supply chain. 

General Liability Cap(s): means the cap(s) on the Provider’s liability as set out in the Part 
1 – Contract Particulars. 

Information: has, for the purposes of clause 29, the meaning given under section 84 of 
FOIA. 

Insolvency Event: where: 

a) the Provider suspends, or threatens to suspend, payment of its debts or is 
unable to pay its debts as they fall due or admits inability to pay its debts or 
(being a company or limited liability partnership) is deemed unable to pay its 
debts within the meaning of section 123 of the Insolvency Act 1986; 

b) the Provider commences negotiations with all or any class of its creditors with 
a view to rescheduling any of its debts, or makes a proposal for or enters into 
any compromise or arrangement with its creditors other than (being a 
company) for the sole purpose of a scheme for a solvent amalgamation of the 
Provider with one or more other companies or the solvent reconstruction of 
that other party; 

c) the Provider applies to court for, or obtains, a moratorium under Part A1 of 
the Insolvency Act 1986; 

d) a petition is filed, a notice is given, a resolution is passed, or an order is made, 
for or in connection with the winding up of the Provider (being a company, 
limited liability partnership or partnership) other than for the sole purpose of 
a scheme for a solvent amalgamation of that other party with one or more 
other companies or the solvent reconstruction of that other party; 

e) an application is made to court, or an order is made, for the appointment of 
an administrator, or a notice of intention to appoint an administrator is given 
or if an administrator is appointed, over the Provider (being a company, 
partnership or limited liability partnership); 
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f) the holder of a qualifying floating charge over the assets of the Provider 
(being a company or limited liability partnership) has become entitled to 
appoint or has appointed an administrative receiver; 

g) a person becomes entitled to appoint a receiver over the assets of the 
Provider or a receiver is appointed over the assets of the Provider; 

h) a creditor or encumbrancer of the Provider attaches or takes possession of, 
or a distress, execution, sequestration or other such process is levied or 
enforced on or sued against, the whole or any part of the other party's assets 
and such attachment or process is not discharged within 14 days; 

i) any event occurs, or proceeding is taken, with respect to the Provider in any 
jurisdiction to which it is subject that has an effect equivalent or similar to any 
of the events mentioned in (a) to (h) (inclusive); 

j) the Provider suspends or ceases, or threatens to suspend or cease, carrying 
on all or a substantial part of its business. 

Intellectual Property Rights: patents, utility models, rights to inventions, copyright and 
neighbouring and related rights, moral rights, trade marks and service marks, business 
names and domain names, rights in get-up and trade dress, goodwill and the right to sue 
for passing off or unfair competition, rights in designs, rights in computer software, 
database rights, and all other intellectual property rights, in each case whether registered 
or unregistered and including all applications and rights to apply for and be granted, 
renewals or extensions of, and rights to claim priority from, such rights and all similar or 
equivalent rights or forms of protection which subsist or will subsist now or in the future 
in any part of the world. 

Law: the laws of England and Wales and any other laws or regulations, regulatory policies, 
guidelines or industry codes which apply to the provision of the Services or with which 
the Provider is bound to comply. 

Losses: means losses, liabilities, damages, costs and expenses (including legal fees on a 
solicitor/client basis) and disbursements and costs of investigation, litigation, settlement, 
judgment interest and penalties whether arising in contract, tort (including negligence), 
breach of statutory duty or otherwise. 

Mandatory Policies: the Authority's policies and codes listed in Part 1 – Contract 
Particulars as amended by notification to the Provider from time to time. 

Necessary Consents: all approvals, certificates, authorisations, permissions, licences, 
permits, regulations and consents (whether statutory, regulatory, contractual or 
otherwise) necessary from time to time for the provision of the Services. 

Prohibited Act: the following constitute Prohibited Acts: 
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a) to directly or indirectly offer, promise or give any person working for or 
engaged by the Authority a financial or other advantage as an inducement or 
reward for any improper performance of a relevant function or activity; 

b) to directly or indirectly request, agree to receive or accept any financial or 
other advantage as an inducement or a reward for improper performance of 
a relevant function or activity in connection with this Contract; 

c) committing any offence: (i) under the Bribery Act 2010; (ii) under legislation 
or common law concerning fraudulent acts; or (iii) of defrauding, attempting 
to defraud or conspiring to defraud the Authority; 

d) any activity, practice or conduct which would constitute one of the offences 
listed under (c) above, if such activity, practice or conduct had been carried 
out in the UK. 

Provider’s Personnel: all employees, staff, other workers, agents and consultants of the 
Provider and of any Sub-Contractors who are engaged in the provision of the Services from 
time to time. 

Provider Response: the tender, submission or response submitted by the Provider and 
other associated documentation set out in Schedule 2 (Provider Response)) which sets 
out how the Provider intends on delivering the Services set out in Schedule 1 (Services). 

Regulated Activity Provider: shall have the same meaning as set out in section 6 of the 
Safeguarding Vulnerable Groups Act 2006. 

Regulated Activity: in relation to children shall have the same meaning as set out in Part 
1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006 and in relation to 
vulnerable adults shall have the same meaning as set out in Part 2 of Schedule 4 to the 
Safeguarding Vulnerable Groups Act 2006. 

Relevant Requirements: all applicable law relating to bribery, corruption and fraud, 
including the Bribery Act 2010 and any guidance issued by the Secretary of State for 
Justice pursuant to section 9 of the Bribery Act 2010. 

Relevant Transfer: a relevant transfer for the purposes of TUPE. 

Remediation Notice: a written notice given by the Authority to the Provider pursuant to 
Error! Bookmark not defined.23.1 to initiate the Remediation Plan Process. 

Remediation Plan: the plan agreed in accordance with Error! Bookmark not defined.23 
(Default and Remediation) for the resolution of a Provider's default in complying with its 
obligations under this Contract, such plan to include timescales within which such defaults 
will be remedied. 
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Remediation Plan Process: the process for resolving certain of the Provider's defaults as 
set out in Error! Bookmark not defined.23 (Default and Remediation). 

Replacement Provider: any third-party provider of Replacement Services appointed by 
the Authority from time to time. 

Replacement Services: any services that are identical or substantially similar to any of the 
Services and which the Authority receives in substitution for any of the Services following 
the termination or expiry of this Contract, whether those services are provided by the 
Authority internally or by any Replacement Provider. 

Representatives: means, in relation to a party, its employees, officers, contractors, 
subcontractors, representatives and advisors. 

Request for Information: a request for information or an apparent request under the 
Code of Practice on Access to Government Information, FOIA or the EIRs. 

Services: the services to be delivered by or on behalf of the Provider under this Contract, 
as more particularly described in Schedule 1 (Services). 

Special Losses: those Losses (if any), described Part 1 – Contract Particulars, which the 
Authority may suffer in the event of a breach of contract by the Provider, arising from the 
particular significance of the Services, which are agreed to be recoverable by the 
Authority under this Agreement, as provided for in clause 20 (Limitation of Liability). 

Sub-Contract: any contract or agreement (or proposed contract or agreement) between 
the Provider and a third party pursuant to which the Provider agrees to source the 
provision of any of the Services from that third party. 

Sub-Contractor: a person with whom the Provider enters into a Sub-Contract, and any 
third party with whom that third party enters into a subcontract or its servants or agents. 

Term: the period from the Commencement Date to the Expiry Date as may be varied by: 

a) any extension pursuant to clause 3.2; or 

b) the earlier termination of this Contract howsoever arising. 

Termination Date: the Expiry Date or termination of this Contract. 

Termination Notice: any notice to terminate this Contract which is given by either party 
in accordance with clause 24 or clause 25. 

TUPE: the Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 
2006/246). 

UK GDPR: has the meaning given to it in section 3(10) (as supplemented by section 205(4)) 
of the Data Protection Act 2018. 






























































































































































































