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HIGH INTENSITY NEED SOCIAL PRESCRIBING SERVICE















CONTRACT PARTICULARS
	Parties
	1. Barnsley Metropolitan Borough Council of Town Hall, Barnsley, South Yorkshire, S70 2TA (“Council”).
2.  Barnsley Healthcare Federation CIC (Company number            10448098) whose registered office is at BHF Priory Centre, Pontefract Road, Lundwood, Barnsley, South Yorkshire England, S71 5PN (“Provider”).

	Commencement Date 
	01/01/2026.            

	End Date
	31/12/2027.

	Expected Total Value
	£89,880
(indicative only - the contractual Charges are as detailed in Schedule 1)

	Extension Periods (per Clause 2.2) 
	None

	Council Representative (including contact details)
	Name: Ben Brannan
Position: Public Health Specialist Practitioner
Correspondence Address:
Barnsley Metropolitan Borough Council
PO Box 634
Barnsley 
S70 9GG
Email: benjaminbrannan@barnsley.gov.uk 

	Provider Representative (including contact details)
	Name: Janie Wike 
Position: Primary Care Network Manager
Correspondence Address: 
BHF Priory Centre
Pontefract Road
Lundwood
Barnsley
S71 5PN
Email: Janie.Wike@nhs.net

	Council’s Data Protection Officer (Schedule 2)
	Name: Andrew Perriman 
Position: Service Director Law, Democratic and Member Services 
Email: AndrewPerriman@barnsley.gov.uk 

	Provider’s Data Protection Officer (Schedule 2)
	Name: Danielle Cocksedge
Position: Data Protection and Governance Manager 
Email: danielle.cocksedge@nhs.net






EXECUTION
The Parties, acting through their authorised representatives, hereby indicate their unqualified assent to the terms of this Agreement

Signed for and on behalf of BARNSLEY METROPOLITAN BOROUGH COUNCIL	
[image: ]
Authorised Signatory

Name:		Jez Mitchell

Position:	Head of Resilient Communities

Date:		16/02/26

Signed for and on behalf of  BARNSLEY HEALTHCARE FEDERATION CIC 

.[image: ]
...................................................
Authorised Signatory

Name:		……James Barker………………………………

Position:	……Director……………………………….

Date:		……11/02/2026………………………………..



TERMS AND CONDITIONS FOR GOODS AND SERVICES
1. DEFINITIONS AND INTERPRETATION
1.1. The definitions and rules of interpretation in this clause apply in this Agreement.
	Abuse
	[bookmark: _Toc288830206]a single or repeated act, or lack of appropriate action, occurring within a relationship where there is an expectation of trust which causes or is likely to cause harm or distress to a Service User including but not limited to physical, emotional, verbal, financial, sexual or racial abuse, neglect of, or cruelty towards, Service Users or abuse through misapplication of drugs.

	Agreement
	these terms and conditions inclusive of all Schedules attached hereto and the Contract Particulars.

	Authorised Representatives
	the persons respectively designated as such by the Council and the Provider as detailed in the Contract Particulars

	Best Industry Practice
	the standards which fall within the upper quartile in the relevant industry for the provision of comparable services which are substantially similar to the Services or the relevant part of them.

	Charges
	the fees payable for the Services as set out in Schedule 1.

	Commencement Date
	the date on which the Agreement is effective and from which the Services commence, as set out in the Contract Particulars

	Contract Particulars
	the specific details regarding the provision of Services under this Agreement which are attached to the front of these terms and conditions

	Controller, Processor, Data Subject, Personal Data, Personal Data Breach, Data Protection Officer
	take the meanings given in the Data Protection Legislation.

	Council Assets
	if applicable, any materials, plant or equipment owned or held by the Council and provided by the Council for use in provision of the Services.

	Council's Premises
	if applicable, the premises which may be made available for use by the Provider for the provision of the Services

	Data Loss Event
	any event that results, or may result, in unauthorised access to Personal Data held by the Provider under this Agreement, and/or actual or potential loss and/or destruction of Personal Data in breach of this Agreement, including any Personal Data Breach

	Data Protection Legislation
	means all applicable data protection and privacy legislation in force from time to time in the UK including the UK General Data Protection Regulation (UK GDPR), the Data Protection Act 2018, as amended, the Privacy and Electronic Communications Regulations 2003 (SI 2003/2426) as amended and the Data Protection, Privacy and Electronic Communications (Amendment) (EU Exit) Regulations 2019 (SI 2019/419

	Data Protection Impact Assessment
	an assessment by the Controller of the impact of the envisaged processing on the protection of Personal Data.

	Data Subject Access Request
	a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data

	DPA 2018
	Data Protection Act 2018

	DBS
	the Disclosure and Barring Service established under the Protection of Freedoms Act 2012

	Dispute Resolution Procedure
	the procedure set out in Clause 9

	Employment Checks
	means the pre-appointment checks that are required by law and applicable guidance, including without limitation, verification of identity checks, right to work checks, registration and qualification checks, employment history and reference checks, criminal record checks and occupational health checks

	Enhanced DBS & Barred List Check
	means an Enhanced DBS & Barred List Check (child) or Enhanced DBS & Barred List Check (child & adult) (as appropriate)

	Enhanced DBS & Barred List Check (child)
	means a disclosure of information comprised in an Enhanced DBS Check together with information from the DBS children's barred list

	Enhanced DBS & Barred List Check (child & adult)
	means a disclosure of information comprised in an Enhanced DBS Check together with information from the DBS children’s and adult’s barred list

	Enhanced DBS Check
	means a disclosure of information comprised in a Standard DBS Check together with any information held locally by police forces that it is reasonably considered might be relevant to the post applied for

	Enhanced DBS Position
	means any position listed in the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (as amended), which also meets the criteria set out in the Police Act 1997 (Criminal Records) Regulations 2002 (as amended), and in relation to which an Enhanced DBS Disclosure or an Enhanced DBS & Barred List Check (as appropriate) is permitted.


	EIR
	the Environmental Information Regulations 2004 (SI 2004/3391) together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such regulations

	End Date
	the date on which the Agreement will automatically expire as set out in the Contract Particulars, and which may be extended by the Council under Clause 2.2.

	FOIA
	the Freedom of Information Act 2000, and any subordinate legislation made under the Act from time to time, together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation

	Force Majeure Event
	0. acts of God, flood, drought, earthquake or other natural disaster;
0. mandatory UK government-imposed restrictions on movement or trading activities in connection with an epidemic or pandemic;
0. terrorist attack, civil war, civil commotion or riots, war, threat of or preparation for war, armed conflict, imposition of sanctions, embargo, or breaking off of diplomatic relations;
0. nuclear, chemical or biological contamination or sonic boom;
0. any law or any action taken by a government or public authority, including without limitation imposing an export or import restriction, quota or prohibition, or failing to grant a necessary licence or consent;
0. collapse of buildings, fire, explosion or accident; 
0. any labour or trade dispute, strikes, industrial action or lockouts (other than in each case by the party seeking to rely on this clause, or companies in the same group as that party); or
0. interruption or failure of utility service.

	Goods
	Means any physical items, materials, products, or artefacts to be provided by the Provider to the Council, installed or exhibited on Council Premises, or otherwise utilised, in the delivery of the Services

	Improper Conduct
	means any action that may reasonably be considered to be to the detriment of a Service User’s welfare or to the delivery of the Service – either by positive action or by omission.  Such action shall include but is not limited to: 
0. Abuse
0. fraud and theft from Service Users
0. sexual misconduct or sexual exploitation
0. improper inducements, including inducements offered to employees of the Council
0. conspiracy with officer or officers of the Council to defraud or disadvantage Service Users
0. financial malpractice

	Information
	has the meaning given under section 84 of FOIA

	Intellectual Property
	any and all intellectual property rights of any nature anywhere in the world whether registered, registerable or otherwise, including patents, utility models, trade marks, registered designs and domain names, applications for any of the foregoing, trade or business names, goodwill, copyright and rights in the nature of copyright, design rights, rights in databases, moral rights, know-how and any other intellectual property rights which subsist in computer software, computer programs, websites, documents, information, techniques, business methods, drawings, logos, instruction manuals, lists and procedures and particulars of customers, marketing methods and procedures and advertising literature, including the "look and feel" of any websites

	Law
	any UK law, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, bye-law, regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or requirements with which the Provider is bound to comply as may be amended or updated from time to time

	Necessary Consents
	means all approvals, certificates, authorisations, permissions, licences, permits and consents necessary from time to time for the performance of the Services. Without limiting the foregoing, where the Provider is utilising migrant workers in the delivery of the Services, any licence or permission required for the continuing recruitment, sponsorship or employment of such workers shall be considered a Necessary Consent. 

	Protective Measures
	appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the such measures adopted by it

	Provider's Personnel
	all employees, staff, other workers, agents, sub-contractors and consultants of the Provider who are engaged in the provision of the Services from time to time

	Provider’s Tender or Quotation
	The Provider’s Tender or Quotation as set out in Schedule 1


	Regulated Activity
	In relation to children as defined in Part 1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006.

	Request for Information
	a request for information or an apparent request under the Code of Practice on Access to Government Information, FOIA or the EIR

	Sub-processor
	any third Party appointed to process Personal Data on behalf of the Provider related to this Agreement.

	Term
	the contract period commencing on the Commencement Date and expiring on the End Date 

	Termination Date
	the date of expiry or termination of this Agreement

	Services
	the Services (inclusive of any Goods) to be delivered by or on behalf of the Provider under this Agreement, as more particularly described in the Specification at Schedule 1

	Service User
	the person to whom the Services are provided

	Standard DBS Position
	means any position listed in the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (as amended)

	UK GDPR
	has the meaning defined in Regulation 2 of the Data Protection, Privacy and Electronic Communications (Amendments etc) (EU Exit) Regulations 2019 (SI 2019/419)

	Working Day
	Monday to Friday, excluding any public holidays in England and Wales



1.2. Clause, schedule and paragraph headings shall not affect the interpretation of this Agreement. 
1.3. A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality) and that person's legal and personal representatives, successors and permitted assigns. 
1.4. The schedule (if any) forms part of this Agreement and shall have effect as if set out in full in the body of this Agreement and any reference to this Agreement includes the schedule. 
1.5. A reference to a company shall include any company, corporation or other body corporate, wherever and however incorporated or established. 
1.6. Words in the singular shall include the plural and vice versa and a reference to one gender shall include a reference to the other genders. 
1.7. A reference to a statute or statutory provision is a reference to it as it is in force for the time being, taking account of any amendment, extension, or re-enactment and includes any subordinate legislation for the time being in force made under it.
1.8. Any obligation in this Agreement on a person not to do something includes an obligation not to agree or allow that thing to be done.
1.9. References to clauses and schedules are to the clauses and schedules of this Agreement; references to paragraphs are to paragraphs of the relevant schedule. 
2. TERM

2.1. This Agreement shall take effect on the Commencement Date and shall continue for the Term.
2.2. The Council may at its sole option extend the End Date by the period(s) specified in the Contract Particulars, by providing the Provider with advance written notice no later than 30 days prior to the End Date. 
2.3. The Provider shall continue the uninterrupted provision of the Services for the extended Term.
2.4. The Provider may apply for an increase in the Charges to cover the period of any extension option exercised by the Council under Clause 2.2. Any such increase which may be agreed by the Council will be based solely on the actual cost increases to materials and labour evidenced by the Provider to the Council’s reasonable satisfaction, but shall not exceed the % increase in the UK national living wage for the preceding annual period. 

3. SUPPLY OF SERVICES
3.1. The Provider shall provide the Services to the Council with effect from the Commencement Date in accordance with the provisions of this Agreement.
3.2. The Provider warrants that at all times it shall provide the Services, or procure that they are provided: 
3.2.1. with reasonable skill and care and in accordance with Best Industry Practice;
3.2.2. in accordance with all applicable Laws;
3.2.3. on the dates and times as specified in the Specification (if applicable); and
3.2.4. in accordance with the requirements of the Specification and the Provider’s Tender or Quotation
3.3. The Provider shall at all times comply with the provisions of the Human Rights Act 1998 in the performance of this Agreement.  The Provider shall also undertake, or refrain from undertaking, such acts as the Council requests so as to enable the Council to comply with its obligations under the Human Rights Act 1998. 
3.4. The Provider shall not unlawfully discriminate within the meaning and scope of the Equality Act 2010 or any law, enactment, order or regulation relating to discrimination in employment and the Provider shall comply with the Council’s Equality Policy. 

4. HEALTH AND SAFETY
4.1. The Provider shall promptly notify the Council of any health and safety hazards, which may arise in connection with the performance of the Agreement. The Council shall promptly notify the Provider of any health and safety hazards that may exist or arise at the Council's Premises and that may affect the Provider in the performance of the Agreement.
4.2. While on the Council's Premises the Provider shall comply with any health and safety measures implemented by the Council in respect of staff and other persons working on the Council's Premises.
4.3. The Provider shall notify the Council immediately in the event of any incident occurring in the performance of the Agreement on the Council's Premises where that incident causes any personal injury or damage to property that could give rise to personal injury.  
4.4. The Provider shall comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to staff and other persons working on the Council's Premises in the performance of the Agreement.  
4.5. The Provider shall ensure that its health and safety policy statement (as required by the Health and Safety at Work etc Act 1974) is made available to the Council on request

5. PREMISES AND ASSETS
5.1. If the Provision of the Services requires the Provider to have access to Council’s Premises the Council shall provide the Provider (and the Provider’s Personnel) with access to such parts of the Council's Premises as the Provider reasonably requires for the purposes only of properly providing the Services.
5.2. Where the Services are to be provided at the Council’s Premises the Council shall provide the Provider with such accommodation, facilities and Council Assets as is specified in or which is otherwise agreed by the parties from time to time. 
5.3. The Provider shall ensure that:
5.3.1. where using the Council's Premises and or any Council Assets they are kept properly secure and it will comply and cooperate with the Council's Representative's reasonable directions regarding the security of the same;
5.3.2. only those of the Provider's Personnel that are duly authorised to enter upon the Council's Premises for the purposes of providing the Services, do so;
5.3.3. any Council Assets used by the Provider are maintained (or restored at the end of the Term) in the same or similar condition as at the Commencement Date (fair wear and tear excepted) and are not removed from Council’s Premises unless expressly permitted under this agreement or by the Council's Representative.
5.4. The Council shall maintain and repair the Council Assets, however, where such maintenance or repair arises directly from the act, omission, default or negligence of the Provider or its representatives (fair wear and tear excluded) the costs incurred by the Council in maintaining and repairing the same shall be recoverable from the Provider as a debt. 
5.5. The Provider shall notify the Council immediately on becoming aware of any damage caused by the Provider, or the Provider’s Personnel to any property of the Council, to any of the Council's Premises or to any property of any other recipient of the Services in the course of providing the Services.
6. PAYMENT
6.1. The Provider shall invoice the Council for payment of the Charges monthly in arrears. All invoices must contain the Council’s relevant purchase order number. The Provider must ensure that it has received a valid order form or purchase order number prior to commencing any manufacture or supply of any goods or the provision of any Services. The Council shall have no obligation to make any payment unless the purchase order number is stated on the Provider’s invoice.
6.2. The Charges will be stated in Schedule 1.  Any Provider travel and subsistence charges must be agreed in writing with the Council before the Services take place. 
6.3. The Council shall pay the Charges which have become payable within 30 days of receipt of a valid undisputed VAT invoice from the Provider.
6.4. Where any party disputes any sum to be paid by it then a payment equal to the sum not in dispute shall be paid and the dispute as to the sum that remains unpaid shall be determined in accordance with clause 9. The Council shall have no obligation to make payment for Services which are not performed in accordance with the requirements of the Specification and the warranties provided in Clause 3.2 of this Agreement. 
6.5. The Charges are stated exclusive of VAT, which shall be added at the prevailing rate as applicable and paid by the Council following delivery of a valid VAT invoice. The Provider shall indemnify the Council against any liability (including any interest, penalties or costs incurred) which is levied, demanded or assessed on the Council at any time in respect of the Provider's failure to account for, or to pay, any VAT relating to payments made to the Provider under this Agreement.
6.6. The Provider shall maintain complete and accurate records of, and supporting documentation for, all amounts which may be chargeable to the Council pursuant to this Agreement. Such records shall be retained for inspection by the Council for 6 years from the end of Term.
6.7. Where the Provider enters into a Sub-Contract with a Provider or subcontractor for the purpose of performing the Agreement, it shall cause a term to be included in such a sub-contract that requires payment to be made of undisputed sums by the Provider to the sub-contractor within a specified period not exceeding 30 days from the receipt of a valid invoice, as defined by the sub-contract requirements.
7. PERSONNEL 
7.1. At all times, the Provider shall ensure that: 
7.1.1. each of the Provider's Personnel is suitably qualified, adequately trained and capable of providing the applicable Services in respect of which they are engaged; 
7.1.2. there is an adequate number of Provider's Personnel to provide the Services properly;
7.1.3. only those people who are authorised by the Provider (under the authorisation procedure to be agreed between the parties) are involved in providing the Services; and
7.1.4. all of the Provider's Personnel comply with all of the Council's policies including those that apply to persons who are allowed access to the applicable Council's Premises. 
7.2. The Council may refuse to grant access to, and remove, any of the Provider's Personnel who do not comply with any such policies, or if they otherwise present a security threat.
7.3. The Provider shall ensure that if any of the Services (or anything ancillary to the Services) provided fall within the definition of a Regulated Activity it shall:
7.3.1. prior to engaging or employing any person in the provision of any Regulated Activity carry out Employment Checks and such other checks as required by the DBS as are set out in clause 38 (Safeguarding);
7.3.2. warrant that at all times for the purposes of this Agreement it has no reason to believe that any person who is or will be employed or engaged by the Provider in the provision of a Regulated Activity is barred from the activity in accordance with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any regulations made thereunder, as amended from time to time;
7.3.3. notify the Council of any information that it reasonably requests to enable it to be satisfied that the obligations of this clause 7.3 have been met; and
7.3.4. not employ or use the services of any person who is barred from, or whose previous conduct or records indicate that they would not be suitable to carry out the Regulated Activity
8. VARIATION 
8.1. No variation of this agreement shall be effective unless it is in writing and signed by the parties (or their Authorised Representatives
9. DISPUTE RESOLUTION
9.1. If any dispute arises in connection with these terms and conditions or delivery of the Services, the Authorised Representatives of the Council and the Provider shall, within 10 Working Days (or such other time as the parties may agree in writing) of a written request from one party to the other, meet in a good faith effort to resolve the dispute.
9.2. If the dispute is not resolved at that meeting, the parties will attempt to settle it by referring the matter to the relevant senior officers at the Council and the Provider who will meet in a good faith effort to resolve the matter within 20 Working Days of referral.
9.3. If the dispute is not resolved by the parties referred to in clause 9.2, the parties will attempt to settle it by referring the matter to the parties respective directors (or equivalent) who will meet in a good faith effort to resolve the matter within 20 Working Days of referral.
9.4. If the matter is not resolved through negotiation either Party may refer the matter to mediation under the Centre for Dispute Resolution (CEDR) Model Mediation Procedure (MMP).
10. SUB-CONTRACTING AND ASSIGNMENT
10.1. The Provider shall not be entitled to assign, novate or otherwise dispose of any or all of its rights and obligations under this Agreement without the prior written consent of the Council, neither may the Provider sub-contract the whole or any part of its obligations under this Agreement except with the express prior written consent of the Council.
10.2. The Council shall be entitled to novate the Agreement to any other body which substantially performs any of the functions that previously had been performed by the Council.
11. INDEMNITIES
11.1. Subject to Clause 12.5, the Provider shall indemnify and keep indemnified the Council against all liabilities, costs, expenses, damages and losses incurred by the Council arising out of or in connection with:
11.1.1. the Provider’s breach or negligent performance or non-performance of this Agreement;
11.1.2. any claim made against the Council arising out of or in connection with the provision of the Services, to the extent that such claim arises out of the breach, negligent performance or failure or delay in performance of this agreement by the Provider or Provider Personnel
12. LIMITATION OF LIABILITY
12.1. Subject to clause 12.2 and 12.5, neither party shall be liable to the other party for any economic loss, special or consequential loss, loss of profit, loss of revenue or contracts, loss of anticipated savings, loss of goodwill or loss of business opportunities whether arising directly or indirectly in connection with the Agreement.
12.2. The Provider acknowledges that the Council may, amongst other things, recover from the Supplier the following losses incurred by the Council to the extent that they arise as a result of a default by the Supplier: 
12.2.1. any charges arising out of default which are due and payable to the Council
12.2.2. any additional operational and/or administrative costs and expenses incurred by the 	Council, including costs relating to time spent by or on behalf of the Council in 	dealing with the consequences of the default;
12.2.3. any wasted expenditure or charges;  
12.2.4. the additional cost of procuring replacement Goods and/or Services for the remainder 	of the contract period, which shall include any incremental costs associated with such 	replacement Goods and/or Services above those which would have been payable 	under this Agreement;  
12.2.5. any compensation or interest paid to a third party by the Council;  
12.2.6. any fine, penalty or costs incurred by the Council pursuant to Law.  
12.3. Each party shall at all times take all reasonable steps to minimise and mitigate any loss or damage for which the relevant party is entitled to bring a claim against the other party pursuant to this agreement.  
12.4. Subject to clause 12.5, the Provider’s total liability in respect of all claims, losses or damages, whether arising from tort (including negligence), breach of contract, breach of statutory duty, the law of equity, or otherwise under or in connection with this Agreement shall in no event exceed the greater of £1,000,000 or (where such loss is required to be insured in accordance with the policy cover required under Clause 13.1) the limit of such insurance cover, in relation to any one claim or series of connected claims.
12.5. Notwithstanding any other provision of this Agreement neither party limits or excludes its liability for:
12.5.1. fraud or fraudulent misrepresentation;
12.5.2. death or personal injury caused by its negligence; 
12.5.3. breach of any obligation as to title implied by statute; or
12.5.4. any other act or omission, liability for which may not be limited under any applicable Law.
12.6. Subject to clause 12.5, the Council’s total liability in respect of all claims, losses or damages, whether arising from tort (including negligence), breach of contract, breach of statutory duty, the law of equity, or otherwise under or in connection with this Agreement shall in no event exceed the total Charges paid to the Provider under this Agreement. 
13. INSURANCE
13.1. The Provider shall at its own cost effect and maintain with a reputable insurance company a policy or policies of insurance providing as a minimum the following levels of cover:
13.1.1. public liability insurance (including, where applicable, any product liability associated with the provision of Goods under the Agreement) with a limit of indemnity of not less than £10,000,000 in relation to any one claim or series of connected claims;
13.1.2. employers Liability insurance with a limit of indemnity of not less than £5,000,000 in relation to any one claim or series of connected claims;
13.2. The cover referred to in 13.1 shall be in respect of all risks which may be incurred by the Provider, arising out of the Provider's performance of the Agreement, including death or personal injury, loss of or damage to property or any other loss. Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Provider. 
13.3. The Provider shall give the Council, on request, copies of all insurance policies referred to in this clause or a broker's verification of insurance to demonstrate that the required insurances are in place, together with receipts or other evidence of payment of the latest premiums due under those policies.
13.4. If, for whatever reason, the Provider fails to give effect to and maintain the required insurances, the Council may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Provider.
13.5. The terms of any insurance or the amount of cover shall not relieve the Provider of any liabilities under the Agreement. 
13.6. The Provider shall hold and maintain the required insurances for a minimum of six years following the expiration or earlier termination of the Agreement.
14. FREEDOM OF INFORMATION
14.1. The Provider acknowledges that the Council is subject to the requirements of the FOIA and the EIR and shall assist and co-operate with the Council (at the Provider's expense) to enable the Council to comply with these information disclosure requirements.
14.2. The Provider shall and shall procure that its sub-contractors shall:
14.2.1. transfer the Request for Information to the Council as soon as practicable after receipt and in any event within 2 Working Days of receiving a Request for Information;
14.2.2. provide the Council with a copy of all Information in its possession or power in the form that the Council requires within 5 Working Days (or such other period as the Council may specify) of the Council requesting that Information; and
14.2.3. provide all necessary assistance as reasonably requested by the Council to enable the Council to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the EIR.
14.2.4. The Council shall be responsible for determining at its absolute discretion whether any Information:
14.2.4.1. is exempt from disclosure in accordance with the provisions of the FOIA or the EIR;  and/or
14.2.4.2. is to be disclosed in response to a Request for Information.
14.3. In no event shall the Provider respond directly to a Request for Information unless expressly authorised to do so by the Council.
14.4. The Provider acknowledges that the Council may be obliged under the FOIA or the EIR to disclose Information:
14.4.1. without consulting with the Provider; or   
14.4.2. following consultation with the Provider and having taken its views into account
provided always that where clause 14.5(b) applies the Council shall, take reasonable steps, where appropriate, to give the Provider advanced notice, or failing that, to draw the disclosure to the Provider's attention after any such disclosure.
14.5. Notwithstanding any other term of this agreement, the Provider consents to the publication of this agreement in its entirety (including variations), subject only to the redaction of information that the Council considers is exempt from disclosure in accordance with the provisions of the FOIA and EIR. The Council shall have the final decision on the manner and form of publication in its absolute discretion. The Provider shall assist and co-operate with the Council to enable the Council to publish this agreement.
14.6. The Provider shall ensure that all Information produced in the course of the Agreement or relating to the Agreement is retained for disclosure and shall permit the Council to inspect such records as requested from time to time.
15. DATA PROTECTION
15.1. Both parties will comply with all applicable requirements of the Data Protection Legislation. The Parties acknowledge that for the purposes of the Data Protection Legislation, the Council is the Controller and the Provider is the Processor. The only processing that the Provider is authorised to do is listed in the Schedule 2 to this Agreement by the Council and may not be determined by the Provider.
15.2. The Provider shall notify the Council immediately if it considers that any of the Council's instructions infringe the Data Protection Legislation. 
15.3. The Provider shall provide all reasonable assistance to the Council in the preparation of any Data Protection Impact Assessment prior to commencing any processing. Such assistance may, at the discretion of the Council, include:
15.3.1. a systematic description of the envisaged processing operations and the purpose of the processing; 
15.3.2. an assessment of the necessity and proportionality of the processing operations in relation to the Services;
15.3.3. an assessment of the risks to the rights and freedoms of Data Subjects; and
15.3.4. the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.
15.4. The Provider shall, in relation to any Personal Data processed in connection with its obligations under this Agreement:
15.4.1. process that Personal Data only in accordance with Schedule 2, unless the Provider is required to do otherwise by Law. If it is so required the Provider shall promptly notify the Council before processing the Personal Data unless prohibited by Law;	
15.4.2. ensure that it has in place Protective Measures, which have been reviewed and approved by the Council as appropriate to protect against a Data Loss Event having taken account of the:
15.4.2.1. nature of the data to be protected;
15.4.2.2. harm that might result from a Data Loss Event;
15.4.2.3. state of technological development; and
15.4.2.4. cost of implementing any measures;
15.4.3. ensure that:
15.4.3.1. the Provider’s Personnel do not process Personal Data except in accordance with this Agreement (and in particular Schedule 2);
15.4.3.2. it takes all reasonable steps to ensure the reliability and integrity of any Provider’s Personnel who have access to the Personal Data and ensure that they:
15.4.3.2.1. are aware of and comply with the Provider’s duties under this clause;
15.4.3.2.2. are subject to appropriate confidentiality undertakings with the Provider or any Sub-processor;
15.4.3.2.3. are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third Party unless directed in writing to do so by the Council or as otherwise permitted by this Agreement; 	and
15.4.3.2.4. have undergone adequate training in the use, care, protection and handling of Personal Data; and
15.4.3.2.5. do not transfer Personal Data outside of the UK unless the prior written consent of the Council has been obtained and the following conditions are fulfilled:
15.4.3.2.5.1. the Council or the Provider has provided appropriate safeguards in relation to the transfer in accordance with the Data Protection Legislation (UK GDPR Article 46 and Sections 17A, 17B or 17C of the Data Protection Act 2018) as determined by the Council;
15.4.3.2.5.2. the Data Subject has enforceable rights and effective legal remedies;
15.4.3.2.5.3. the Provider complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Council in meeting its obligations); and
15.4.3.2.5.4. the Provider complies with any reasonable instructions notified to it in advance by the Council with respect to the processing of the Personal Data;
15.4.3.2.5.5. at the written direction of the Council, delete or return Personal Data (and any copies of it) to the Council on termination of the Agreement unless the Provider is required by Law to retain the Personal Data.
15.5. Subject to clause 15.6, the Provider shall notify the Council immediately if it:
15.5.1. receives a Data Subject Access Request (or purported Data Subject Access Request);
15.5.2. receives a request to rectify, block or erase any Personal Data;
15.5.3. receives any other request, complaint or communication relating to either Party's obligations under the Data Protection Legislation;
15.5.4. receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under this Agreement; 
15.5.5. receives a request from any third Party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law; or
15.5.6. becomes aware of a Data Loss Event.
15.6. The Provider’s obligation to notify under clause 15.5 shall include the provision of further information to the Council in phases, as details become available.
15.7. Taking into account the nature of the processing, the Provider shall provide the Council with full assistance in relation to either Party's obligations under Data Protection Legislation and any complaint, communication or request made under clause 15.5 (and insofar as possible within the timescales reasonably required by the Council) including by promptly providing:
15.7.1. the Council with full details and copies of the complaint, communication or request;
15.7.2. such assistance as is reasonably requested by the Council to enable the Council to comply with a Data Subject Access Request within the relevant timescales set out in the Data Protection Legislation;
15.7.3. the Council, at its request, with any Personal Data it holds in relation to a Data Subject;
15.7.4. assistance as requested by the Council following any Data Loss Event;
15.7.5. assistance as requested by the Council with respect to any request from the Information Commissioner’s Office, or any consultation by the Council with the Information Commissioner's Office.
15.8. The Provider shall maintain complete and accurate records and information to demonstrate its compliance with this clause. This requirement does not apply where the Provider employs fewer than 250 staff, unless:
15.8.1. the Council determines that the processing is not occasional;
15.8.2. the Council determines the processing includes special categories of data as referred to in Article 9(1) of the UK GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the UK GDPR; and
15.8.3. the Council determines that the processing is likely to result in a risk to the rights and freedoms of Data Subjects.
15.9. The Provider shall allow for audits of its Data Processing activity by the Council or the Council’s designated auditor.
15.10. The Provider shall designate a data protection officer if required by the Data Protection Legislation.
15.11. Before allowing any Sub-processor to process any Personal Data related to this agreement, the Provider must:
15.11.1. notify the Council in writing of the intended Sub-processor and processing; 
15.11.2. obtain the written consent of the Council;
15.11.3. enter into a written agreement with the Sub-processor which give effect to the terms set out in this clause 15 such that they apply to the Sub-processor; and
15.11.4. provide the Council with such information regarding the Sub-processor as the Council may reasonably require.
15.12. The Provider shall remain fully liable for all acts or omissions of any Sub-processor.
15.13. The Council may, at any time on not less than 30 Working Days’ notice, revise this clause by replacing it with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply when incorporated by attachment to this Agreement).
15.14. The Parties agree to take account of any guidance issued by the Information Commissioner’s Office. The Council may on not less than 30 Working Days’ notice to the Provider amend this Agreement to ensure that it complies with any guidance issued by the Information Commissioner’s Office.
16. CONFIDENTIALITY
16.1. The provisions of this clause do not apply to any Confidential information which:
16.1.1. is or becomes available to the public (other than as a result of its disclosure by the receiving party or its representatives in breach of this clause);
16.1.2. was available to the receiving party on a non-confidential basis before disclosure by the disclosing party;
16.1.3. was, is, or becomes available to the receiving party on a non-confidential basis from a person who, to the receiving party’s knowledge, is not bound by a confidentiality agreement with the disclosing party or otherwise prohibited from disclosing the information to the receiving party;
16.1.4. the parties agree in writing is not confidential or may be disclosed;
16.1.5. is disclosed by the Council on a confidential basis to any central government or regulatory body.
16.2. Each party shall keep the other party’s Confidential Information secret and confidential and shall not:
16.2.1. use such Confidential Information except for the purpose of exercising or performing its rights and obligations under or in connection with this agreement (“Permitted Purpose”); or
16.2.2. disclose such Confidential information in whole or in part to any third party, except as expressly permitted by this Clause 16
16.3. A party may disclose the other party’s Confidential information to those of its representatives who need to know such Confidential Information for the Permitted Purpose, provided that:
16.3.1. it informs such representatives of the confidential nature of the Confidential Information before disclosure; and
16.3.2. it procures that its representatives shall, in relation to any Confidential Information disclosed to them, comply with the obligations set out in this clause as if they were a party to this agreement and 
16.3.3. at all times, it is liable for the failure of any representatives to comply with the obligations set out in this Clause 16
16.4. A party may disclose Confidential Information to the extent such Confidential Information is required to be disclosed by law (including under the FOIA or EIRs), by any governmental or other regulatory authority or by a court or other authority of competent jurisdiction provided that, to the extent it is legally permitted to do so, it gives the other party as much notice of the disclosure as possible.
16.5. The provisions of this Clause 16 shall survive for a period of 10 years from the End Date.
17. AUDIT
17.1. Subject to clause 15 the Provider shall keep and maintain until 6 years after this Agreement has been completed, or as long a period as may be agreed between the Parties, full and accurate records of this Agreement including the Services provided under it, all expenditure reimbursed by the Council, and all payments made by the Council.  The Provider shall on request afford the Council or the Council’s representatives such access to those records as may be required by the Council in connection with the Agreement.
18. INTELLECTUAL PROPERTY
18.1. All Intellectual Property created by the Provider or any employee, agent or sub-contract of the Provider in the course of performing the Services or for the purpose of performing the Services shall vest in the Council on creation.
18.2. The Provider shall indemnify the Council against all claims, demands, actions, costs, expenses (including legal costs and disbursements on a solicitor and client basis), losses and damages arising from or incurred by the Council by reason of any infringement or alleged infringement (including the defence of such alleged infringement) of any Intellectual Property Right by the Provider during the provision of the Services, except to the extent that they have been caused by or contributed to by the Council's negligent acts or omissions. 
19. TERMINATION FOR BREACH
19.1. Without affecting any other right or remedy available to it, the Council may terminate this Agreement with immediate effect by the service of written notice on the Provider in the following circumstances: 
19.1.1. if the Provider is in material breach of this Agreement, where “material breach” means:
19.1.1.1. a breach of the Provider’s obligations under clauses 4, 5, 7, 10, 14, 15, 16, 22, 24, 30, 32, 33, 34, 38, 39, 40, 41, 42, 43, or 44 of this Agreement;
19.1.1.2. a failure to provide the goods and services in accordance with the Specification which 
19.1.1.2.1. has a financial impact on the Council; or
19.1.1.2.2. denies, delays or diminishes the benefits expected to be received by the Council or the intended beneficiaries of the Services under this Agreement; or
19.1.1.2.3. any other breach of this Agreement by the Provider which the Provider fails to remedy to the Council’s reasonable satisfaction following receipt of a notice by the Council stating, at the Council’s sole discretion, the required remedial action and period for compliance 
19.1.2. if a resolution is passed or an order is made for the winding up of the Provider (otherwise than for the purpose of solvent amalgamation or reconstruction) or the Provider becomes subject to an administration order or a receiver or administrative receiver is appointed over or an encumbrancer takes possession of any of the Provider's property or equipment;
19.1.3. if the Provider ceases or threatens to cease to carry on business in the United Kingdom;
19.1.4. if there is a change of control (as defined in section 574 of the Capital Allowances Act 2001) of the Provider to which the Council reasonably objects
19.1.5. if there is in the reasonable opinion of the Council a material change in the financial or economic standing of the Provider which is likely to adversely affect performance. In this regard the Council may be entitled to take as conclusive evidence of such a material change circumstances including but not limited to:
19.1.5.1. substantial reductions in workforce, or the loss of key members of skilled staff who had been cited by the Provider when evidencing capability within their quotation, offer or tender
19.1.5.2. the loss of key premises or equipment required for satisfactory completion of the Agreement
19.1.5.3. a delay or failure to make salary or other payments due to staff
19.1.5.4. indications of financial distress such as taking emergency loans or making requests for expedited payments
19.1.5.5. a consistent failure to commit sufficient resource and time to the fulfilment of the Agreement; or 
19.1.5.6. demands by the Provider to delay or to limit the scope of the Services or to increase the Charges for reasons connected to the wider performance or profitability of the Provider’s organisation
19.2. If this Agreement is terminated by the Council under this Clause 19, such termination shall be at no loss or cost to the Council and the Provider hereby indemnifies the Council against any such losses or costs which the Council may suffer as a result of any such termination.
20. TERMINATION ON NOTICE
20.1. The Council may terminate this Agreement at any time by giving 14 calendar days’ written notice to the Provider. In such circumstances the Provider shall be entitled to payment for costs reasonably and directly incurred in relation to work fully and satisfactorily performed up the date of termination, provided such anticipated costs are notified to the Council in an itemised termination liability schedule within 14 calendar days of receiving the notice of termination or a request for such information by the Council. The Provider shall in no circumstances be entitled to compensation for the types of loss set out in Clause 12.1, and compensation shall in no event exceed the amount of the outstanding Charges to be paid under the Agreement.  
21. FORCE MAJEURE
21.1. Subject to the remaining provisions of this clause 21, neither party to this Agreement shall be liable to the other for any delay or non-performance of its obligations under this Agreement to the extent that such non-performance is directly due to a Force Majeure Event. 
21.2. In the event that either party is delayed or prevented from performing its obligations under this Agreement by a Force Majeure Event, such party shall
21.2.1. give notice in writing of such delay or prevention to the other party as soon as reasonably possible, stating the commencement date and extent of such delay or prevention, the cause thereof and its estimated duration;
21.2.2. use all reasonable endeavours to mitigate the effects of such delay or prevention on the performance of its obligations under this Agreement, including but not limited to the prior preparation and maintenance of business continuity plans and the prompt and effective execution of such plans with respect to the Force Majeure Event; and
21.2.3. resume performance of its obligations as soon as reasonably possible after the removal of the cause of the delay or prevention.
21.3. A party cannot claim relief if the Force Majeure Event is attributable to that party's wilful act, neglect or failure to take reasonable precautions against the relevant Force Majeure Event.  
21.4. The Provider cannot claim relief if the Force Majeure Event is one where a reasonable Provider should have foreseen and provided for the cause in question. 
21.5. As soon as practicable following the affected party's notification, the parties shall consult with each other in good faith and use all reasonable endeavours to agree appropriate terms to mitigate the effects of the Force Majeure Event and to facilitate the continued performance of this agreement. Where the Provider is the affected party, it shall take and/or procure the taking of all steps to overcome or minimise the consequences of the Force Majeure Event in accordance with Best Industry Practice.
21.6. The affected party shall notify the other party as soon as practicable after the Force Majeure Event ceases or no longer causes the affected party to be unable to comply with its obligations under this Agreement. Following such notification, this Agreement shall continue to be performed on the terms existing immediately before the occurrence of the Force Majeure Event unless agreed otherwise by the parties. 
21.7. The Council may, during the continuance of any Force Majeure Event, terminate this Agreement by written notice to the Provider if a Force Majeure Event occurs that affects the delivery of the Services and which continues for more than 20 Working Days.
21.8. The Provider is responsible for assessing its needs and holding appropriate business interruption insurance to cover the full impact on its business associated with a Force Majeure Event, and shall not be entitled to request or pass onto the Council any cost, loss, damage, charge, price increase, or claim associated with the Force Majeure Event.
22. PREVENTION OF BRIBERY
22.1. The Council may terminate this Agreement by written notice with immediate effect, and recover from the Provider all losses resulting from such termination, if the Provider, or any of its employees, agents or sub-contractors (in all cases whether or not acting with the Provider’s knowledge):
22.1.1. directly or indirectly offers, promises or gives any person working for or engaged by the Council a financial or other advantage to;
22.1.2. induce that person to perform improperly a relevant function or activity; or
22.1.3. reward that person for improper performance of a relevant function or activity;
22.1.4. directly or indirectly requests, agrees to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Agreement; 
22.1.5. commits any offence:
22.1.5.1. under Section 117(2) of the Local Government Act 1972; 
22.1.5.2. under the Bribery Act 2010;
22.1.5.3. under legislation creating offences concerning fraudulent acts; or
22.1.5.4. at common law concerning fraudulent acts relating to this Agreement or any other contract with the Council.
22.1.6. defrauds, attempts to defraud, or conspires to defraud the Council.
22.2. Any termination under clause 22.1 will be without prejudice to any right or remedy which has already accrued or subsequently accrues to the Council.
23. CONSEQUENCES OF TERMINATION
23.1. On termination of this Agreement the Provider shall procure that all data and other material belonging to the Council (and all media of any nature containing information and data belonging to the Council or relating to the Services), shall be delivered to the Council forthwith and the Provider's Representative shall certify full compliance with this clause.
23.2. The provisions of clause 11 (Indemnities), clause 12 (limitation of liability) clause 13 (Insurance), clause 14 (Freedom of Information), clause 15 (Data Protection), clause 17 (Audit), clause 19 (Termination for Breach) and this clause 23 (Consequences of termination) shall survive termination or expiry of this Agreement.
24. NON-SOLICITATION
24.1. Neither party shall (except with the prior written consent of the other) during the term of this Agreement solicit the services of any senior staff of the other party who have been engaged in the provision of the Services or the management of this Agreement or any significant part thereof either as principal, agent, employee, independent Provider or in any other form of employment or engagement other than by means of an open national advertising campaign and not specifically targeted at such staff of the other party.
25. WAIVER
25.1. No forbearance or delay by either party in enforcing its respective rights will prejudice or restrict the rights of that party, and no waiver of any such rights or of any breach of any contractual terms will be deemed to be a waiver of any other right or of any later breach. In particular, but without limitation to the generality of the foregoing, any prior acceptance or approval communicated by the Council to the Provider in respect of the Services or any omission on the part of the Council to communicate such prior acceptance or approval shall not relieve the Provider of its obligations to deliver the Services in accordance with the provisions of this Agreement.  
26. CUMULATION OF REMEDIES
26.1. Unless specifically provided otherwise, rights arising under the Agreement are cumulative and do not exclude rights provided by law.
27. SEVERABILITY
27.1. If any of the provisions of this Agreement is judged to be illegal or unenforceable, the continuation in full force and effect of the remainder of them will not be prejudiced.  
28. PARTNERSHIP OR AGENCY
28.1. Nothing in this Agreement shall be construed as constituting a partnership between the parties or as constituting either party as the agent of the other for any purpose whatsoever except as specified by the terms of this Agreement.  
29. THIRD PARTY RIGHTS
29.1. No term of this Agreement is intended to confer a benefit on, or to be enforceable by, any person who is not a party to this Agreement.
30. PUBLICITY
30.1. The Provider shall not undertake any activity, including any public statement in either online or offline channels, which will bring the reputation of the Council into disrepute.
30.2. The Provider shall notify the Council with immediate effect as soon as it becomes aware of any activity or information provided by it which, may adversely affect the Council’s involvement in this Agreement; or the reputation of the Council.
30.3. The Provider shall not make or consent to the making of any public statement or announcement, or engage in any promotional or marketing activity (whether through online or offline channels - including, but not limited to, posters, leaflets, flyers, media activity, websites, social media sites, signage and events), concerning this Agreement without the Council’s consent. 
30.4. Any use of the Council’s logo must be approved by the Council’s Communications and Marketing Team. Use of the Council’s logo must comply with the Council’s brand guidelines which will determine its position and size in relationship to any partner/other logos. The appropriate version of the Council’s logo shall be supplied by the Council’s Communications and Marketing team who will ensure the relationship with the Council is made clear (e.g. ‘working in partnership with’).
31. NOTICES
31.1. Notices shall be in writing, and shall be sent to the other party marked for the attention of the person at the address set out for such party in the Contract Particulars. Notices may be delivered by hand or be sent by first-class mail or by electronic mail. Correctly addressed notices sent by first-class mail shall be deemed to have been delivered 48 hours after posting.  
32. TAXATION, NATIONAL INSURANCE AND EMPLOYMENT LIABILITY
32.1. The Parties acknowledge and agree that this Agreement constitutes a contract for the provision of Services and not a contract of employment. The Provider shall at all times indemnify the Council and keep the Council indemnified in full from and against all claims, proceedings, actions, damages, costs, expenses, liabilities and demands whatsoever and howsoever arising by reason of any circumstances whereby the Council is alleged or determined to have been assumed or imposed with the liability or responsibility for the Provider’s Personnel (or any of them) as an employer of the Provider’s Personnel and/or any liability or responsibility to HM Revenue or Customs as an employer of the Provider’s Personnel whether during the Term or arising from termination or expiry of this Agreement.
33. TRANSPARENCY
33.1. In order to comply with the Government’s policy on transparency in the areas of contracts and procurement the Council is required to publish information on its website detailing any item of expenditure over £500 and any contract with a value that exceeds £5,000. The information published will include the Provider’s details and the Charges to be paid. The Parties acknowledge that this information is not Confidential Information or Commercially Sensitive Information.
33.2. The parties acknowledge that, except for any information which is exempt from disclosures in accordance with the provisions of the FOIA, the content of this agreement is not Confidential Information or Commercially Sensitive Information. The Council shall be responsible for determining at its absolute discretion whether any of the content of this agreement is for disclosure in accordance with the FOIA. Notwithstanding any other term of this agreement, the Provider hereby gives their consent for the Council to publish the agreement in its entirety (but with any information which is exempt from disclosure in accordance with the FOIA redacted) including from time to time agreed changes to the Agreement, to the general public.
34. MODERN SLAVERY
34.1. To the extent that the Modern Slavery Act 2015 may apply to the Provider, the Provider:
34.1.1. represents and warrants that it is compliant with its obligations under the Modern Slavery Act 2015 and that neither the Provider nor any of its officers, employees, agents. Subcontractors or other persons associated with it: 
34.1.1.1. have been convicted of any offence involving slavery and human trafficking anywhere in the world;
34.1.1.2. have been or are the subject of any investigation, inquiry or enforcement proceedings by any governmental, administrative or regulatory body anywhere in the world regarding any offence or alleged offence of or in connection with slavery and human trafficking.
34.1.2. shall implement and maintain throughout the term of any contract with the Council due diligence procedures for its own Providers, sub–contractors and other participants in its supply chains, to ensure that there is no slavery or human trafficking in its supply chains.
34.1.3. shall report to the Council any breach or alleged breach of the Provider’s anti-slavery and human trafficking policies and procedures or those of its Providers, sub–contractors and other participants in its supply chain and shall provide reasonable assistance to the Council to allow the Council to carry out any audit of the Provider’s anti-slavery and human trafficking policies and procedures or those of any Providers, sub–contractors and other participants in its supply chains.
35. ENTIRE AGREEMENT
35.1. This Agreement, the schedules and the documents annexed to it or otherwise referred to in it contain the whole agreement between the parties relating to the subject matter hereof and supersede all prior agreements, arrangements and understandings between the parties relating to that subject matter. 
35.2. Any conflict, inconsistency or ambiguity within the documents forming this Agreement shall be resolved in accordance with the order of precedence listed below:
· The Contract Particulars
· The Terms and Conditions for Goods and Services
· The Specification in Schedule 1
· The Charges and Payment Terms in Schedule 1
· The Data Protection Schedule 2
· The Provider’s Tender in Schedule 1
36. COUNTERPARTS
36.1. This Agreement may be executed in any number of counterparts, each of which when executed and delivered shall constitute an original of this agreement, but all the counterparts shall together constitute the same Agreement.
37. GOVERNING LAW AND JURISDICTION
37.1. This Agreement and any dispute or claim arising out of or in connection with it or its subject matter shall be governed by and construed in accordance with the laws of England.
37.2. The parties irrevocably agree that the courts of England shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with this Agreement or its subject matter.
38. SAFEGUARDING
38.1. This Clause 38 applies only where the Provider is a Regulated Activity Provider with responsibility for the management and control of a Regulated Activity provided under this Agreement.
38.2. Before the Provider commences the provision of the Services, or any activity related to, or connected with, the provision of the Services, the Provider must complete 
38.2.1. the Employment Checks; and
38.2.2. such other checks as required by the DBS.
38.3. The Provider may not engage a person in a Standard DBS Position or an Enhanced DBS Position (as applicable) prior to satisfactory completion of the Standard DBS Check or Enhanced DBS Check or Enhanced DBS & Barred List Check (as appropriate).
38.4. The Provider must:
38.4.1. obtain a full employment history and 2 satisfactory references for all applicants prior to the commencement of employment.  The references should be one satisfactory employment reference from the applicant’s preceding employer and one satisfactory and independent character reference, validated and checked. Where the applicant has no previous employment, two satisfactory independent character references must be obtained validated and checked.   The Provider will make the references available to the Council for purposes of inspection and audit. If a prospective employee is currently or has previously been by employed by the Council at any time, the Provider must seek a reference from the Council, regardless of whether or not the Council are the preceding employers and in addition to other references sought; 
38.4.2. confirm the applicants legal right to work in the UK;
38.4.3. notify the Council immediately if any member of Provider’s Personnel who, subsequent to his/her commencement of employment as a member of Provider’s Personnel, receives a conviction or whose previous convictions become known to the Provider (or any employee of a Sub-Contractor involved in the provision of the Services; 
38.4.4. have in place a regularly updated workforce development plan that includes appropriate competencies for Provider’s Personnel in relation to all competencies and training requirements; and
38.4.5. comply with any other reasonable requirement of the Council.
38.5. For the avoidance of doubt, the Parties acknowledge that Provider’s Personnel shall have no contractual or agency relationship with the Council and the Provider agrees to indemnify and keep indemnified the Council in respect of any claim made by Provider’s Personnel arising from the performance of its obligations under this Agreement.
38.6. Any proven Improper Conduct on the part of the Provider or Provider’s Personnel shall be considered to be a material breach of contract. 
38.7. All Provider’s Personnel shall be notified and instructed by the Provider about the Provider’s obligations under the terms of this agreement and at Law.
38.8. The Provider shall at all times comply with its obligations pursuant to Law relating to employment.
38.9. The Provider shall:
38.9.1. Have a procedure approved by the Council for dealing with allegations or suspicions of Abuse;
38.9.2. Ensure that all Provider’s Personnel are trained at induction in the proactive prevention of Abuse, in the identification of relevant incidents, in following the reporting procedures and training should be updated at least annually;
38.9.3. Maintain a proactive approach to prevent Abuse;
38.9.4. Have in place a workforce development plan that includes appropriate competencies for Provider’s Personnel in relation to safeguarding children and vulnerable adults work;
38.9.5. Adhere to rigorous recruitment practices to deter those who actively seek vulnerable people to exploit or abuse;
38.9.6. Have robust systems in place so that Provider’s Personnel are familiar with and follow the safeguarding children and vulnerable adults policy and procedure of the Council;
38.9.7. Address issues around bullying and have in place an anti-bullying policy which should be linked to their safeguarding procedures as appropriate.  It is expected that Provider’s Personnel and Service Users will be made aware of this policy and that relevant training will be given to Provider’s Personnel.
39. EQUAL OPPORTUNITIES
39.1. The Provider shall not unlawfully harass or victimise a person or discriminate either directly or indirectly because of age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, colour, nationality, ethnic or national origin, religion, or belief, sex, or sexual orientation (the Protected Characteristics) and without prejudice to the generality of the foregoing the Provider shall not unlawfully discriminate within the meaning and scope of the Equality Act 2010, the Human Rights Act 1998 or other relevant legislation, or any statutory modification or re-enactment thereof.
39.2. The Provider shall give due regard to the need to eliminate discrimination, advance equality and foster good relations within the meaning and scope of the Public Sector Equality Duty in Section 149 of the Equality Act 2010 in the execution of the Agreement.
39.3. The Provider shall take all reasonable steps to secure the observance of Clauses 39.1 and 39.2 by all servants, employees or agents of the Provider and all Providers and sub-contractors employed in the execution of the Agreement.
39.4. The Provider shall demonstrate to the Council that it has a policy to comply with its statutory obligations under the legislation referred to above in Clauses 39.1 and 39.2.
39.5. If there should be any findings of unlawful discrimination made against the Provider by any court or employment tribunal, or an adverse finding in a formal investigation by the Equality and Human Rights Commission, the Provider shall take appropriate steps to prevent repetition of the unlawful discrimination.
39.6. The Council reserves the right to test the Provider's equality performance through the life of the Agreement.  The Provider shall cooperate with the Council regarding the provision of any data and/or access for site visits as reasonably required by the Council
40. WARRANTIES
40.1. The Provider represents and warrants that: 
40.1.1. It has full capacity and authority to enter into and to perform its obligations under this Agreement;
40.1.2. there are no actions, suits or proceedings or regulatory investigations before any court or administrative body or arbitration tribunal pending or, to its knowledge, threatened against it that might adversely affect its ability to perform its obligations under this Agreement; 
40.1.3. it has not done, and in performing its obligations under this Agreement, it shall not do, any act or thing that contravenes the Bribery Act 2010 or any other applicable anti-bribery or anti-money laundering laws and/or regulations and it has maintained and monitored, and will maintain and monitor, policies and procedures designed to ensure, and which are reasonably expected to continue to ensure, continued compliance with the Bribery Act 2010 and related applicable Laws; and
40.1.4. its obligations under this Agreement constitute its legal, valid and binding obligations, enforceable in accordance with their respective terms subject to applicable bankruptcy, reorganisation, insolvency, moratorium or similar Laws affecting creditors’ rights generally and subject, as to enforceability, to equitable principles of general application (regardless of whether enforcement is sought in a proceeding in equity or Law).
40.2. The Provider represents and warrants that as at the Commencement Date and during the Term
40.2.1. it is validly incorporated, organised and subsisting in accordance with the Laws of its place of incorporation;
40.2.2. it has obtained all Necessary Consents; 
40.2.3. all information contained in the Provider's Tender or Quotation remains true, accurate and not misleading, save as may have been specifically disclosed in writing to the Council prior to the Commencement Date; and
40.2.4. it shall promptly notify the Council in writing if it becomes aware during the performance of this Agreement of any inaccuracies in any information provided to it by the Council during such due diligence. 
Each of the representations and warranties set out in Clauses 40.1 to 40.2 (inclusive) shall be construed as a separate representation and warranty and shall not be limited or restricted by reference to, or inference from, the terms of any other representation, warranty or any other undertaking in this Agreement. 
41. SOCIAL VALUE 
41.1. The Provider shall use all reasonable endeavours to assist the Council to improve the economic, social and environmental well-being of the Metropolitan Borough of Barnsley and shall support the Council in meeting its obligations under the Public Services (Social Value) At 2012 as may be amended or replaced from time to time.
41.2. In the event that the Provider fails:
41.2.1. to meet the performance measures or milestones in respect of the social value elements set out in the Specification or the Provider’s Tender or Quotation
41.2.2. to submit the quarterly Social Value monitoring spreadsheet to the Council (where required); or
41.2.3. to provide to the Council any data, management information or records in respect of the social value element of the Provider’s Tender or Quotation as reasonably required by the Council;
the Council may serve upon the Provider a notice (“Default Notice”) setting out the nature of the default and the date by which the Provider is required to cure the default.
41.3. If the Provider fails to cure the default by the date set out in the Default Notice, the Council may:
41.3.1. suspend the contract for such period as the Council notifies to the Provider in writing; or
41.3.2. terminate the contract for the provision of the goods, services or works with immediate effect.
42. COMPLIANCE WITH LAWS
42.1. The Provider shall at all times comply with the Law and shall ensure that all Necessary Consents are obtained and maintained in the performance of this Agreement.
43. GOVERNMENT FUNDING
43.1. As a public body, the Council may have obligations to an external funding body (“Funding Body”) with respect to the funds used in the purchase of the Services. Such obligations may include conditions in respect to the proper use of the funds, key objectives, project outcomes, project management, schedule, conditions of payment, inspection, monitoring and reporting, record-keeping and audit (“Grant Funding Agreement”).
43.2. Upon request of the Council, the Provider agrees to make reasonable endeavours to support the Council in ensuring compliance with the conditions of the Grant Funding Agreement as applicable to this Agreement, including but not limited to:
43.2.1. Responding promptly to any reasonable requests for information made by the Council and the Funding Body
43.2.2. Creating, retaining, and providing promptly upon request all documentary records relating to planning, execution, risk management, finance and taxation, and performance under the Agreement and any assets or materials acquired in the performance of the Agreement
43.2.3. Facilitating upon reasonable notice any audits, inspections, site visits or monitoring required by the Council and the Funding Body
43.2.4. Promptly communicating any delay or anticipated delay or barrier in the progress of the Agreement and providing detailed mitigations and remedial plans to the satisfaction of the Council and the Funding Body
43.2.5. Following all publicity and branding guidelines which may be issued with respect to the Agreement and supporting any reasonable requests to engage in publicity and marketing opportunities
43.2.6. Providing evidence as reasonably required to support any requests by the Council and the Funding Body for the release of funds
43.2.7. Reasonable attendance at any meetings with the Council and the Funding Body
44. SUPPLY OF GOODS
44.1. This Clause 44 applies where the Provider is delivering Goods to the Council as part of the Services. 
44.2. The provision of Goods is a part of the Services to the provided under the Agreement, and accordingly the conditions of this Agreement shall apply to the supply of such Goods, including the specific provisions set out in this Clause 44
44.3. The Provider warrants and shall ensure that the Goods:
44.3.1. correspond with their description and the Specification;
44.3.2. are of satisfactory quality (within the meaning of the Sale of Goods Act 1979) and fit for any purpose held out by the Provider or made known to the Provider by the Council, including the provision of the Services, and in this respect the Council relies on the Provider 's skill and judgement;
44.3.3. where they are manufactured products, are free from defects in design, materials and workmanship and remain so for 24 months from the End Date; 
44.3.4. comply with all applicable Laws relating to the manufacture, labelling, packaging, storage, handling and delivery of the Goods; and
44.3.5. are provided to the Council with full and good title and are free from any liens, charges, third party rights, equitable interests, or incumbrances.
44.4. The Provider shall deliver to the Council, along with any Goods, any information and data required for the safe and proper use and maintenance of the Goods, including but not limited to 
44.4.1. copies of the manufacturer’s instructions and manuals for handling, maintenance, operation, use and disposal; and
44.4.2. any data, notices or information required by Law (including relating to environmental sustainability, safety, hazardous materials, waste and disposal)
44.5. The Council may inspect and test the Goods at any time before delivery. The Provider shall remain fully responsible for the Goods despite any such inspection or testing and any such inspection or testing shall not reduce or otherwise affect the Provider's obligations under the Contract.
44.6. If following such inspection or testing the Council considers that the Goods do not comply or are unlikely to comply with Clause 44.3 the Council shall inform the Provider and the Provider shall immediately take such remedial action as is necessary to ensure compliance. The Customer may conduct further inspections and tests after the Provider has carried out its remedial actions.
44.7. The Provider shall ensure that:
44.7.1. the Goods are properly packed and secured in such manner as to enable them to reach their destination in good condition;
44.7.2. each delivery of the Goods is accompanied by a delivery note which shows the date of the order, the order number (if any), the type and quantity of the Goods (including the code number of the Goods (where applicable)), special storage instructions (if any) and, if the Goods are being delivered by instalments, the outstanding balance of Goods remaining to be delivered; and
44.7.3. if the Provider requires the Council to return any packaging material to the Provider, that fact is clearly stated on the delivery note. Any such packaging material shall only be returned to the Provider at the cost of the Provider.
44.8. The Provider shall deliver the Goods:
44.8.1. on the date and delivery location specified in the Specification; and
44.8.2. during Business Hours or as instructed by the Council
44.9. Delivery of the Goods shall be completed on the completion of unloading of the Goods at the delivery location. Title and risk in the Goods shall pass to the Council on completion of delivery. 
44.10. If the Provider fails to deliver the Goods by the date required in the Agreement the Council shall, without limiting or affecting other rights or remedies available to it, have any one or more of the following rights and remedies:
44.10.1. to terminate the Agreement with immediate effect by giving written notice to the Provider;
44.10.2. to refuse to accept any subsequent performance of the Services or delivery of the Goods which the Provider attempts to make;
44.10.3. to recover from the Provider any costs incurred by the Council in obtaining substitute goods or services from a third party;
44.10.4. to require a refund from the Provider of sums paid in advance for Services that the Provider has not provided or Goods that it has not delivered; and
44.10.5. to claim damages for any additional costs, loss or expenses incurred by the Council which are in any way attributable to the Provider's failure to meet such dates.
44.11. Any Goods that do not comply with the requirements of Clause 44.3 shall be repaired or replaced by the Provider (at the Council’s option) with confirming Goods at the Provider’s cost and expense, within no later than 30 calendar days of the non-compliance being notified to the Provider. The conditions in this Clause shall extend to any substituted or remedial services or repaired or replacement Goods supplied by the Provider.
44.12. Where Goods are delivered, exhibited or installed on a temporary basis as part of the delivery of the Services, at the end of the Term the Provider must at its own cost and expense disassemble, de-install, remove, collect and transport the Goods and make good to the Council’s reasonable satisfaction any impact, loss or damage occurring in connection with the same.  
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1. SCOPE OF SERVICES
Barnsley Metropolitan Borough Council (the Council) is looking to procure a contract for the provision of a single ‘High Intensity User’ Social Prescribing Link Worker, to bolster the existing service commissioned by NHS South Yorkshire ICB. 

The service will support individuals aged 18 and over who attend Barnsley Hospitals Emergency Department (ED) more than expected. This is defined as attending ED more than five times a month, or more than 20 times a year.

The Commissioners are flexible in their approach to service delivery, seeking solutions that offer quality and value for money, and working with delivery partners who share our values and commitment to the area's success.  The Council’s Corporate Strategy sets out clear priorities, and all providers will be required to contribute towards the corporate objectives and improve outcomes for the people of Barnsley.

It is anticipated that the service will be managed by a single provider, or a partnership/consortium (with a lead provider), who will deliver the service through a series of sub-contracts or partnership arrangements. 

The aims of the service will be to: 

1) Reduce frequent use of urgent and emergency care services where a person’s needs could be better met elsewhere, such as in community health services or social care.
2) Support the shift from individuals receiving care within a hospital setting, to receiving care in their community. 

The objectives of the overall service are to: 

· Support individuals who frequently attend Emergency Departments (EDs) and non-elective admissions due to complex health needs.
· Enable and activate patients/social care clients to access information, advice, support, and community activities to ‘self-help’ and improve their health and wellbeing.
· Support clients on a one-to-one basis to develop and achieve their own goals for improved health and wellbeing.
· Strengthen psychosocial, life, and coping skills, increasing aspirations and patient activation.
· Provide a liaison service between health/social care and community/voluntary sector organisations.
· Integrate with primary care teams, offering GPs and practitioners a gateway to community activities and voluntary sector services.
· Contribute to new care pathways for vulnerable groups, reducing dependency on health services and avoidable A&E attendances.
· Promote awareness of voluntary sector services and community activities among professionals, patients, carers, and the public.
· Develop strong partnerships with community groups, voluntary sector organisations, and health/social care providers.
· Monitor performance, evaluate outcomes, and continuously improve the service

The contract term is for two years. The contract value for the service will be up to £89,880 over the two year period. This funding will provide one additional HIU Social Prescribing Link Worker, which will support the service in achieving the objectives outlined above. 

The service will commence on Thursday 1st January 2026.

The Commissioners reserve the right to review the content and detail of this service specification at any time, during the contract period, to take account of national policy changes, funding availability, local need or specific service trends that inform the continuous development of the service. This may also include the inclusion or exclusion of specific service elements and any associated resources.

1.1 Background and context
Barnsley is a Metropolitan Borough of South Yorkshire, England. The Borough was formed under the Local Government Act 1972. The Borough now forms part of both the Sheffield City Region (SCR) and the Leeds City Region (LCR). 
Vision and values 
 
The Council’s vision is ‘Barnsley – the place of possibilities.’ Our values are: 
	We’re a Team 
	We all work together towards shared goals to make Barnsley the place of possibilities. 

	We’re Excellent 
	We provide the best quality services and value for money for the people of Barnsley. Only our best is good enough. 

	We’re  
Proud  
	We take pride in our work, and we’re dedicated to making Barnsley the place of possibilities. 

	We’re  
Honest 
	We’re clear, fair and reliable, helping people to understand what we are doing and why. 


Priorities and outcome statements  

In developing and delivering this service, the Provider[s] should ensure that it is contributing to the Authority’s corporate priorities and outcomes set out in the Barnsley Council Plan 2024-2027 (https://www.barnsley.gov.uk/CouncilPlan), outlined below: 
	Healthy Barnsley 
	· People are safe and feel safe. 
· People live independently with good physical and mental health for as long as possible.  
· We have reduced inequalities across the borough.  

	Learning Barnsley 
	· People have opportunities for lifelong learning and developing new skills.  
· Children and young people achieve the best outcomes through improved educational achievement and attainment.  
· People have access to early help and support.  

	Growing Barnsley 
	· New and existing businesses are supported to invest in employment opportunities for all.  
· The borough is welcoming, safe and enjoyable as a destination for work, shopping, leisure, culture and tourism.  

	Sustainable Barnsley 
	· People live in a great place and are supported to have warm, sustainable homes where they are connected and valued in their community.  
· Our heritage and green spaces are promoted for all people to enjoy.  


 
Barnsley Council aims to commission services that promote health, well-being and independence, enabling people to have choice and control as well as reducing the risk of people reaching a crisis point and/or needing future intensive care and support. Service provision should always be based on principles that respect the dignity, individuality and choice of citizens.
Existing service 
In 2019/20, NHS Operational Planning and Contracting Guidance set out that all health systems in England must implement a High Intensity User service. 
A Social Prescribing High Intensity User Service (HIUS) has been in place across Barnsley since 2019. 
This contract will strengthen the existing social prescribing service offered by Barnsley Healthcare Federation (BHF) by providing funding for one additional FTE ‘social prescribing link worker’ who will focus exclusively on working with identified high intensity need/frequent attenders at Barnsley ED.
1.2 Statement of requirements

The expectation of the Council, is that:
· The provider recruit a single social prescribing link work, who will work exclusively with ‘high intensity users’ of Barnsley Hospital ED, and bolster capacity within the existing social prescribing service. 
· The link worker develops extensive knowledge of the activities and services available in the local area.
· The link worker will link with other roles working across Barnsley such as, the community nursing team, area council managers, community development officers and the ward alliances. 


Quality Requirements: 

Quality requirements are set out in the existing contract, commissioned by NHS South Yorkshire ICB. The provider is not expected to provide any additional information in this regard, and this will be monitored through existing contract management arrangements. These requirements include:

· Initial Contact
% of contacts with customers with confirmed initial appointment made within 7 days of referral
· Telephone Enquiries
% of initial responses to email and telephone enquiries made within 7 working days
· Health and Wellbeing Assessments
% of participants who have a baseline survey completed at first appointment
· Health and Wellbeing Assessments   
% of participants who have a follow up survey completed at 12 weeks (or following discharge from Social Prescribing Service)
· Health and Wellbeing Assessments  
% of participants who have a follow up survey completed at 6 months and 12 months
· Link Works Plan
% of participants with an action plan within 14 days of first assessment
% of outcomes achieved at 12-week review (or discharge if earlier)
% of people who meet their agreed improvements in wellbeing indicators
· Primary Care Visits
% of participants continuing not to frequently visit general practice with non-medical needs at 6 months following discharge from social prescribing service
· Emergency Department’s High Intensity Service Users
% of High Intensity Service Users not visiting the ED after a follow up conversation with the social prescribing service
· Reduce avoidable 999 calls
· Reduce avoidable ED attendances
· Complaints
% of complaints acknowledged within 48 hours
% of complaints resolved within 2 week timescales
· Support 
% of customers receiving lower intensity support
% of customers receiving higher intensity support
· Evaluation
To engage in an evaluation of the service at month 9
Ongoing development of the service:
The provider will be required to work with the Council and NHS South Yorkshire ICB to develop the high intensity user service model. They will also be required to keep up to date with any national requirements for High Intensity User Services, and support the optimisation of pathways between services who support high intensity users.  
Whole system approach  

The provider[s] will be required to coordinate and work in partnership with other providers in order to deliver a planned, coherent and efficient service. The Provider[s] will liaise with other professionals/services, share information when required and refer to other services in order to maximise resources available, meet the needs of service users and reduce confusion and any possible duplication of intervention.   



Availability and Accessibility

The Provider[s] must have an accessible base location that is available for in-person service delivery. This will make accessing the service easier for individuals reliant on using public transport. Where necessary the service will undertake outreach to patients, including visiting their home address. 

Any accommodation used to provide the service will be suitable for the interventions to be delivered and compliant with legislation, including the Disability Discrimination Act 1995.  

This contract cannot fund any costs associated with rent, maintenance, running costs, health and safety, or upkeep of the premises. 
The Provider[s] will need to demonstrate their understanding of the population and geography of Barnsley to inform their service delivery approaches, and the service will be expected to operate flexible opening hours based on identified need and demand.  
Eligibility Criteria  

This service is open individuals aged 18 and over who attend Barnsley Hospital’s ED more than five times a month, or more than 20 times a year, or who are included in the Hospital’s list of High Intensity Users. 
Referral Process

The provider will be required to accept referrals via several different pathways: 

1. Via the High Intensity Users Group (HIUG) 
The provider will be required to attend the monthly HIUG which is chaired by YAS and looks at individuals which have triggered the 999 or Emergency Department (ED) benchmark. The provider will be required to update the group on the individuals they are working with currently and pick up new referrals directly from this meeting.  
 
2. Via the Frequent Attenders Group 
The provider will be required to attend the monthly Frequent Attenders Group which is focused on ED attenders and is chaired by the ED business manager and ED consultant. This looks specifically at individuals that have triggered the ED benchmark. The provider will be required to update the group on the individuals they are working with currently and pick up new referrals directly from this meeting. 
 
3. Via the Frequent Attenders List 
The provider will be required to obtain the Frequent Attenders list monthly. The list contains the top 200 frequent attenders and includes the individuals which trigger the ED benchmark that month alongside individuals which may not trigger the specific benchmarks but are still frequent attenders. The provider will be required to contact individuals from the top, bottom and middle of the list.  

4. New Referral Routes 
The provider will be required to work with BHNFT’s different departments and the ED department to improve the current service offer 
Equality and Diversity  

The service will be delivered in an inclusive manner showing dignity and respecting gender, sexual orientation, disability, age, physical or mental ability, religion, culture and social background. 
Partnership working  

To maximise both resources and outcomes, the Provider[s] must work collaboratively with key partners and agencies within the public, voluntary and private sectors.  Such agencies and professionals will include (but not be limited to):  
· Barnsley Council departments 
· Barnsley ICB
· Berneslai Homes
· General Practices and Primary Care Networks
· Community Nursing Team  
· Department of Work and Pensions  
· Relevant voluntary sector provider agencies 
· Social enterprises  
· Voluntary, Community, Faith Sector Services 
· Local Employers  
· Job Centre Plus  
· Social Housing Providers
· South West Yorkshire NHS Foundation Trust
The provider[s] will ensure that any relevant procedures, protocols and appropriate information sharing agreements are developed to ensure a whole systems approach that will deliver integrated and collaborative interventions and support to achieve wider health and wellbeing benefits for people who use the service. 
Governance Requirements

The Provider[s] will ensure that the Service complies with all relevant legislation and regulations. The model will be delivered within the allocated budget. Failure to meet targets may result in a required remedial action plan. Continued underperformance may lead to contract termination per the terms and conditions.

	2. SUPPLIER OBLIGATIONS 
Quality Standard  

The provider must comply with all relevant national standards, including: 

· Public Health NICE guidelines
· Mental Capacity Act
· Statutory guidance on safeguarding vulnerable adults
· Barnsley Safeguarding Board’s policies and procedures.

The Provider[s] will have a robust governance framework and supporting processes in place, which ensure that it is compliant with appropriate legal requirements and standards. The framework would be expected to include, but not be limited to, the following:  

· Communication between staff across wider services  
· Service IT/data recording, records management and storage systems (which are compliant with GDPR);  
· Incident reporting and health and safety matters;  
· Child and Adult Protection – Safeguarding; 
· Reporting and monitoring of incidents and accidents to staff, volunteers and service users [including the management of violence and domestic violence];  
· Health and Safety Inspection, and fire safety;  
· Complaints and Compliments management for paid staff, volunteers and service users;  
· Equality of opportunity in service provision, recruitment and employment;  
· Occupational health;  
· Information sharing and Information Security;  
· Policies relating to confidentiality of information;  

All appropriate policies and protocols must be in place following contract award and prior to the service transition phase being completed. These policies and protocols must be kept up to date and regularly reviewed. The Commissioner would expect to receive information and assurance that these are current and in place [including with subcontracted services]. Clear and routine review arrangements to maintain effective governance would also be expected and should be validated through quality assurance and contact monitoring arrangements. For the avoidance of doubt, nothing in this specification is intended to prevent the Service Provider from setting higher quality standards than those laid down in the Contract.

Workforce  

Staff recruited to work within the service should be competent to perform the role for which they are employed.  The workforce make-up should be structured to ensure the most appropriately skilled/trained person (s) undertake the delivery functions of the service.  
 
The Provider[s] must demonstrate effective continued professional development of their directly employed workforce and those that they subcontract with for the delivery of services.  The provider[s] will ensure that good communications are embedded throughout the whole service for staff, volunteers and other professionals.   

The provider[s] will ensure that supervision is viewed as an important contribution towards continued professional development and that supervisors have the appropriate level of training to supervise staff delivering specific interventions.  The provider[s] will assure the commissioner that robust arrangements are in place for the assessment of workforce skill mix, qualification, continued professional development, and structured supervision and appraisal. 

Health and Safety 

The provider of this service will be required to adhere to the Health and Safety at Work Act 1974 at all times and any other relevant guidance and directives in force or subsequently issued.  
The service provider will ensure that: 
· All materials used in carrying out the service comply with the Control of Substances Hazardous to Health Regulations. 
· All materials and equipment are stored in a safe and proper manner. 
· Environmentally friendly materials are used whenever possible. 
· All staff are equipped with appropriate training, staff development and supervision.   
· Where an appropriate British Standards Specification or British Standard of Code of Practice is issued by the British Standards Institution, which is current at the date of the tender, all goods and materials used or supplied, and all workmanship shall be in accordance with that standard. 
· All staff employed or engaged by the Service Provider are informed and are aware of the standard of performance that they are required to provide and are able to meet that standard. 
· The adherence of the Service Provider’s staff to such standards of performance is routinely monitored, and remedial action is promptly taken where such standards are not met. 
For the avoidance of doubt, nothing in this specification is intended to prevent the Service Provider from setting higher quality standards than those laid down in the Contract. 


Service feedback, engagement and co-production  

The provider[s] must demonstrate how engagement and co-production have contributed to service development and improvement and will routinely consult with people who use the service as to the quality of the service received. The results of any consultation will be fed back to Commissioners.   

Safeguarding  

The safeguarding of children and adults at risk must underpin all practice, and the provider[s] are expected to adhere to relevant legislation and guidance.  The service will have robust policies and procedures in place to safeguard and protect children, young people, and adults at risk. The service will adopt a multi-agency approach to safeguarding, establishing information sharing agreements and joint working protocols with the council and key partner agencies.  

The service will ensure that staff are aware of and abide by the South Yorkshire Safeguarding Adults Policy and the Barnsley Safeguarding Children Board Child Protection and Related Policies and Procedures, which can be accessed at:
Safeguarding children policies and procedures 
Safeguarding adults in Barnsley 
South Yorkshire Safeguarding Adults procedures 

Staff should also be aware of and follow local guidance (available on the Safeguarding Adults website): For professionals and volunteers who safeguard adults. 

Compliance with the local multi-agency Safeguarding Children’s Board’s and Local Safeguarding Adults Board’s policy, procedures and protocols must be regularly audited (including case recording audit) by the Provider[s].  The Service’s operational policies and procedures will reflect those adopted by Barnsley Council, the Barnsley Safeguarding Adults Board and the Barnsley Safeguarding Children Board.  
The provider[s] will be responsible for informing the commissioner of their practice through routine contract monitoring arrangements or earlier, where it relates to a critical incident and or is deemed to be an emergency that warrants this step as a matter of urgency. 

Workforce training and education on the prevention of abuse and safeguarding practice must be given to all employees as a part of their induction and continued professional development. The training should be mapped against the locally agreed competency framework and should also include training on the Mental Capacity Act 2005.  

Provider and named safeguarding lead  

The provider[s] will identify a named safeguarding lead.  The ‘named’ safeguarding lead will have arrangements in place to ensure they are able to access enhanced safeguarding advice, support and knowledge.   
The successful Provider[s] and their safeguarding lead must ensure that the following is in place:  

· Clear referral and access criteria and documented pathways; 
· Arrangements for the management of escalating risk;  
· An information sharing and confidentiality policy in place that is clear regarding when information can be shared without consent and explains service users’ rights and responsibilities;  
· A risk assessment process that accounts for a history of abuse and the person’s vulnerability to abuse, including predatory behaviour or sexual vulnerability  
· A Quality Audit / Performance Monitoring system for safeguarding activity, that complies with contract and safeguarding performance reporting/monitoring requirements  
· A clear process for reporting and managing allegations in relation to a member of staff or volunteer.   
 
The Safer Recruitment and Selection of Staff and Volunteers must be robust and include a Disclosure and Barring Scheme check (DBS), which is proportionate to the staff member’s responsibilities.  The service must immediately notify the Commissioner of any improper conduct by any of its staff in connection with any part of this contract.  
 
Managing Information
 
The provider[s] will operate an appropriate IT system that enables safe storage of case records, allows for effective data collection and analysis for monitoring requirements. This should include service users' consent to store and share information with significant others as part of support arrangements and subject to effective governance and secure transfer arrangements with others, unless it's safeguarding or the service user lacks mental capacity. 

Equality and diversity requirements 
 
The successful service Provider will be required to ensure that the service is free from bias and acknowledges and respects gender, sexual orientation, age, race, religion, culture, lifestyle and values. If any needs are required as per the Equality Act, such as language or disability, these needs will be provided for during the term of the contract. 
Please also refer to Appendix Eight – Form of Contract (Terms and Conditions). 

Service sustainability

The provider[s] will produce a Business Continuity plan prior to the commencement of the contract that is then subsequently reviewed at least annually.  Resilience and business continuity plans are essential, and it is expected that the provider[s] will report at least annually to the commissioner on their currency and use. 

Information governance 

The provider[s] will undertake regular confidentiality audits to ensure that security measures remain appropriate and up to date. All audits will be carried out in accordance with the Information Commissioner’s Office (ICO) Confidentiality Audit Guidance.

Reporting mechanisms 

The service will establish compatible systems to ensure effective case management, record keeping and performance management of the service. Information systems must comply with the requirements of the Data Protection Act and national and local Information Governance legislation and guidance.

 


	3. PERFORMANCE MEASURES

	Provider[s] must ensure that a dedicated ‘Performance Management Function’ is established as part of the contract to provide system-wide reporting for service. The Provider[s] will ensure the effectiveness of such reporting, demonstrating assurance processes for systems and procedures to commissioners and other key stakeholders, and support the continued development of both output and outcome monitoring for the service.
Reporting requirements may change over the lifetime of this contract to embrace wider governance reporting structure requirements, e.g.  Stronger Communities, the Health and Wellbeing Board, etc.  
Monitoring Requirements:
The council’s nominated officer will review compliance against the service specification on a quarterly basis via contract monitoring meetings. These contract monitoring meetings will be undertaken jointly with NHS South Yorkshire ICB, as part of the existing social prescribing contract.
All reporting information requirements, including outputs and outcomes, will be provided by the service provider two weeks prior to the contract review meeting. 
The service will provide the following mandatory elements:
1. National Requirements Reported Centrally
· As specified in the DCB Schedule of Approved Collections published on the NHS Digital website, where mandated and applicable to the provider and services.
· Format, timing, and delivery as set out in relevant national guidance. 
2. National Requirements Reported Locally
· Activity and Finance Report (quarterly): 
· Minimum dataset: Age, Sex, Ward (Area Council)/Postcode/GP/Super Output Area, Protected characteristic (Equality Act).
· Qualitative information: One patient story per month, including unsuccessful cases.
· Delivery: Within 15 operational days of the quarter to which the report relates. 
· Service Quality Performance Report (quarterly): 
· Details performance against operational standards, national/local quality requirements, Never Events, and duty of candour.
· Delivery: Within 15 operational days. 
· Complaints Monitoring Report (quarterly): 
· Number of complaints received, analysis of key themes.
· Delivery: Within 15 operational days. 
· Summary Report of All Incidents Requiring Reporting (quarterly): 
· Delivery: Within 15 operational days. 
3. Local Requirements Reported Locally
· Reporting for High Intensity User Service (quarterly): 
· Customer attendance statistics (1–3 months prior and recent month), average ED visits, 999/YAS calls, YAS transfers, calls to 111, admissions.
· Delivery: Within 15 operational days. 
· Monitoring will be undertaken through NHS South Yorkshire ICB’s existing contract management arrangements, including 
4. Surveys and Feedback
· Baseline Survey (on every first appointment): 
· Current situation survey (confidence/mood), Short Warwick Edinburgh Mental Wellbeing Scale, Patient Activation Measure (PAM).
· Delivery: Within 15 operational days. 
· Discharge Survey & Customer Feedback (at 12 weeks or discharge): 
· Situation at discharge, user satisfaction, recommendation, referral feedback, self-assessment compared to baseline/intermediate, Short Warwick Edinburgh Mental Wellbeing Scale, PAM.
· Delivery: Within 15 operational days. 
· Follow-up Survey (at 6 and 12 months after exit): 
· Longer-term discharge situation, self-assessment, Short Warwick Edinburgh Mental Wellbeing Scale, PAM.
· Delivery: Within 15 operational days. 
· Stakeholder Survey (annually): 
· Feedback from stakeholders, “How Are We Doing” survey, formal reviews/surveys with commissioners, referrers, community organisations.
· Delivery: Within 15 operational days. 
· Wider Stakeholder Feedback (annually): 
· Feedback from residents, customers, family, friends, professionals, volunteers; “Big Ask” event as part of annual person-centred quality audit.
· Delivery: Within 15 operational days. 
Key Performance Indicators:

· At risk of hospital admission - using secondary care services
· Frequent attender of alcohol/MH service/abuse/homeless/ Learning disability- at risk of becoming a frequent attender of SC services
· Frequent attender of GP's - needing secondary care support
· Number of GP attendances in the last 3 months - frequent attenders needing Secondary Care
· Number of attendances after support
· Support -Higher intensity Frequent Attender 
· Average number of YAS transfers
· Average number of YAS transfers during and after support
· Number of calls to 999
· Number of calls to 999 during and after support
· Average number of calls to 111
· Average number of calls to 111 during and after support
· Number of ED attendances in the last 3 months
· Number of ED attendances in the last 3 months during and after support
· Number of nights stay in hospital in the last 3 months
· Number of nights stay in hospital in the last 3 months during and after support
· Average number of admissions
· Average number of admissions during and after support
· GP Practices that Secondary Care patients are registered with.
· Frequent attenders of GP's  
· Number of GP attendances - frequent attenders - in the last 3 months
· Number of attendances in the last 3 months - regular check ups
· Number of attendances after support
· Number of attendances due to regular check ups

	



4. CONTRACT MANAGEMENT AND REPORTING REQUIREMENTS.
The council has implemented a best practice approach to managing its contracts and supplier relationships.
The provider should allocate a dedicated Contract Manager and provide contact details prior to the commencement of the contract.
Following the award of the contract, the council will hold an inception meeting with the successful Provider to review the following:
· The appointment/assignment of a Contract Manager for both parties.
· An overview of the staff to be engaged in the service delivery and organisation chart.
· A contract management meeting schedule for the duration of the contract (quarterly as a minimum). The meeting schedule will include contract review meetings and annual reviews.
· Governance structures for both parties to support relationship management and escalations. 
· Contact details for both parties for relevant departments (finance, communications, etc.)
The provider will need to demonstrate the effectiveness of the service in terms of delivering the agreed-upon outcomes, outcome measures, and outputs. Throughout the contract term, the successful provider will provide regular reports to the council in regard to its delivery of the services provided, both reactive and proactive, and to demonstrate performance against all of the key objectives outlined.
There is a key requirement for the provider to:
· Meet the Contract Manager/team for operational and contract performance meetings, including quarterly contract monitoring meetings over the contract period.
· Ensure all parties involved in contract management complete a conflict-of-interest form for the Council following contract award.
· Maintain clear lines of communication to report issues and raise queries, including invoices and payments, and general service queries.
· Collect, collate and report on a range of agreed indicators on a quarterly basis and provide a quarterly report to the Contract Manager.
· Discuss and review the performance report with the Council’s Contract Manager and provide any additional information/clarification, if required.
· Work with the council to deliver the contract outcomes, address issues and support with service improvements. 
· Provide an end-of-year report if required, detailing performance, proposals for efficiencies or improvements, benefits realisation and achievement against milestones.
· Prepare an end-of-project report and lessons learned to be submitted 3 months before the contract end date.
Contract management will take place as part of the regular, quarterly contract management meeting with NHS South Yorkshire ICB. 



Part B)  Not Applicable


Part C) Charges and Payment terms

	Amount
	Date
	Item

	£44,940
	01/02/2026
	1 x HIU Social Prescribing Link Worker for 2025/26

	£44,940
	01/02/2027
	1 x HIU Social Prescribing Link Worker for 2026/27




 


Schedule 2 - Processing, Personal Data and Data Subjects
This Schedule shall be completed by the Council, who may take account of the views of the Provider, however the final decision as to the content of this Schedule shall be with the Council at its absolute discretion.  
1. The contact details of the Council’s Data Protection Officer are as set out in the Contract Particulars
2. The contact details of the Provider’s Data Protection Officer are as set out in the Contract Particulars 
3. The  Provider  shall  comply  with  any  further  written  instructions  with  respect  to processing by the Council.
4. Any such further instructions shall be incorporated into this Schedule.
	Description
	Details

	Subject matter of the processing
	The subject matter of the Personal Data being processed will include Personal Data relating to Data Subjects who are employees of the Council or Service Users or recipients of the Services or in respect of any matter on which the Services are being sought by the Council or which is otherwise relevant to the provision of the Services.

	Duration of the processing
	The processing of Personal Data by the Provider will be carried out for the period during which the Services are required and any period during which the Provider is required to maintain records in accordance with this Agreement and any regulatory and legal requirements.

	Nature and purposes of the processing
	The processing of Personal Data will include the transmission of Personal Data relating to Data Subjects required in order for the Provider to effectively provide the Services. It may involve being processed on systems of the Provider for the purposes of delivering the Services.

The nature of the processing means any operation such as collection, recording, organization, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction of data (whether or not by automated means) etc.

	Type of Personal Data
	Personal Data may include Special Categories of Personal Data dependent on the Services being provided and the nature of the Personal Data required to be processed in order for the Services to be provided, including but not limited to, name, address, date of birth, contacts details, national insurance number, health or biometric data etc of the Data Subject

	Categories of Data Subject
	Any employee of the Council (including volunteers, agents, and temporary workers), and/or any Service User who is the recipient of the Services and their Parent/Guardian or carer where applicable

	Plan for return and destruction of the data once the processing is complete UNLESS requirement under union or member state law to preserve that type of data
	Any Personal Data of Data Subjects shall be retained by the Provider only for as long as is necessary for the performance of the Services and/or in compliance with the management information retention provisions (if applicable) set out in this Agreement. All Personal Data shall be either destroyed or returned to the Council on termination of the Services.



5. Further details or instructions about the processing of Personal Data may be further specified by 	the Council in writing, which may include additional instructions in relation to the processing of Personal Data and may require, amongst other things that the Parties enter into an Information Sharing Agreement in relation to the processing of Personal Data for the purposes of the Services.
6. Clause 15 (Data Protection) and this Schedule 2 set out the provisions for the sharing of Personal Data when the Council discloses Personal 	Data to the Provider, in order for the Provider to supply services to the Council or its Service Users.
7. To the extent that the Provider receives requests for services directly from Service Users, the Provider shall be a Controller of any Personal Data, and it shall comply with its obligations pursuant to Data Protection Legislation.
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