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THIS CONTRACT IS made the 			                                                          2025


BETWEEN 

(i) North Northamptonshire Council of Sheerness House, 41 Meadow Road, Kettering NN16 8TL and whose address for service is at The Corby Cube, George Street, Corby, Northamptonshire, NN17 1QG (the “Employer”); and 

(i) [bookmark: _Hlk151034724]​INSERT incorporated and registered in England and Wales with company number INSERT whose registered office is INSERT (“Contractor”)
RECITAL 
[bookmark: a1007450][bookmark: a274484](A)	The Employer is seeking to procure a Contractor to undertake surveys and design a flood defence wall at the rear of several residences at Warren Bridge, Oundle, North Northamptonshire in the manner described in Schedule 1 (the “Project”). 
(B)	The Employer has appointed the Contractor to deliver the Project in the manner set out in this Contract and the specification in Schedule 1.
[bookmark: _Hlk187921812](C)	The Contractor has agreed to carry out the works in accordance with the provisions of the JCT Pre-Construction Services Agreement (Specialist) (2016 Edition) as amended and set out in Schedule 2 of this Contract. 
(D)	The Contractor will deliver the Project in accordance with the conditions of contract specified in clause 4 below.
(E)	The Employer will pay the Contractor the charges set out in Schedule 3 for the delivery of the Project and carry out all associated duties in relation to them and as instructed by the Employer in accordance with the conditions of contract.

NOW IT IS HEREBY AGREED as follows:

1. In this Contract, words and expressions shall have the same meanings as are respectively assigned to them herein and within each contract document set out in the Schedules.

2. This Contract incorporates the JCT Pre-Construction Services Agreement (Specialist) (2016 Edition) as amended and varied by the Employer in the manner set out in Schedule 2 and in this Contract. 

3. The Contractor will carry out the works set out and described in Schedule 1 and will supply the materials and labour and do execute and perform all of the works matters and things required to be done executed and performed in relation to or incidental to the delivery of the Project.

4. This Contract the recital and the conditions of contract set out below form the Contract between the parties:

a. This Contract;
b. Schedule 1: The Project Brief and Employer’s requirements; 
c. Schedule 2: JCT Pre-Construction Services Agreement (Specialist) 2016  as amended and Pre-lims;
d. Schedule 3:  Charges (Contract Price) 
e. Schedule 4:  Variation Form;
f. Schedule 5: Sub-Contractor’s Collateral Warranty
g. Schedule 6: Grant Memorandum 2020
h. Schedule 7: Agreement between WBFW Management Company Limited, residents of               Warren Bridge and North Northamptonshire Council dated 18 December 2024
i. Schedule 8: Additional Terms and Conditions


5. For the avoidance of doubt the documents referred to in paragraph 4 above are to be taken as mutually explanatory of one another.

6. If there is any ambiguity or inconsistency in or between the documents comprising this Contract as set out in paragraph 4, the priority of the documents shall be interpreted in accordance with the sequence set out in paragraph 4.

7. The Contractor shall remain completely responsible to the Employer for carrying out the works and delivery of the Project and shall be held liable by the Employer for the acts omission and errors of its sub-contractors. The Contractor shall ensure that all provisions of this Contract (to the extent that they are applicable) are mirrored and incorporated back-to-back into its sub-contracting agreements. 

8. The Contractor shall be paid the charges set out in Schedule 3 of this Contract.

9. The parties agree to amend the provisions of the JCT Pre-Construction Services Agreement (Specialist) (2016 Edition) Contract in the manner set out in Schedule 2 and the JCT Contract is varied and amended accordingly. 

10. The Contractor shall effect and maintain the level of insurance set out in the JCT Contract during the term of the Contract. Each insurance level set out in the JCT Contract shall be for any one occurrence or series of occurrence arising out of one event. On the Employer’s request, the Contractor shall produce the insurance certificates and the receipt for the current years’ premium in respect of the insurances mentioned in this clause. For the avoidance of doubt the Contractor shall maintain its professional indemnity insurance for a maximum period of 6 years after the delivery of the works.

11. This Contract commences on INSERT and expires on INSERT subject to any extensions agreed between the parties. 

12. Any dispute or difference or question arising out of or in connection with this Contract shall be resolved in accordance with the provisions of the JCT Contract.

13. Neither of the parties shall commence legal proceedings against the other in relation to this Contract without first escalating the dispute to senior managers of both parties for resolution within a period of 7 days.

14. The parties may change amend or vary any provisions of this Contract by using the form of variation template set out in Schedule 4. The parties waive their rights to execute all variations to this Contract as a deed. 


15. The details of the authorised representative(s) responsible for the delivery of the Project is as notified from one party to the other on the commencement date. Any change will be notified to the other party prior to the change or replacement.  


16. This Contract becomes effective by execution of the parties and constitutes the entire agreement between the Employer and the Contractor relating to the subject matter of this Contract and supersedes all prior contracts, negotiations, representations, or understandings whether written or oral.

17. In the event that the Contractor uses a sub-contractor during the term of this Contract, the Contractor shall promptly execute and deliver a collateral warranty in the form set out in form Schedule 5.

18. The parties acknowledge that the Project is part funded by the Environment Agency. For the better performance of this Contract, the parties will comply with the terms and conditions set forth in the Grant Memorandum 2020 published on GOV.UK as set out in schedule 6.

19. The agreement set out in Schedule 7 was entered into between the Employer, WBFW Management Company Limited and the residents of Warren Bridge, Oundle, North Northamptonshire.  In delivering the Project,  the Contractor shall have regard to the provisions of Schedule 7 and comply with all the Employers obligations set out therein and in particular, the Contractor’ attention is drawn to clause 2.3(b) of Schedule 7. 

20. The clauses set out in schedule 8 shall apply to the delivery of this Project.

21. Clause 2.8 of the JCT Pre-Construction Services Agreement (Specialist) (2016 Edition) shall be deleted in its entirety and replaced as follows:

'Where the Pre-Construction Services include design work, the Specialist shall, as set out in Annex B, be liable to the Employer under this agreement for that design work, whether in contract, negligence, breach of duty or otherwise.'





IN WITNESS WHEREOF this Contract has been duly executed as a deed on the date stated at the beginning of it.

The COMMON SEAL of NORTH			)
NORTHAMPTONSHIRE COUNCIL was affixed 	)
to this deed in the presence of:			)


……………………………………………….
Authorised Officer

EXECUTED as a deed by 
INSERT
 
	
________________________________
	
_____________________________

	Name of Director
	Signature of Director

	
________________________________
	
_____________________________

	
Name of Director
	
Signature of Director
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Project Brief and Employer’s Requirements/Specification 














































Schedule 2

JCT Pre-Construction Services Agreement (Specialist) 2016  as amended by this Contract .
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Schedule 3
Charges (Contract Price)
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Schedule 4
Variation Form. 



Variation Form No:
……………………………………………………………………………………
BETWEEN:
	North Northamptonshire Council ("the Employer")
and
INSERT ("the Contractor")


1. The Agreement executed between the parties and dated [  ] is varied as follows and shall take effect on the date signed by both parties: 
[Insert details of the Variation]  
2. Words and expressions in this Variation shall have the meanings given to them in the Agreement.
3. The Agreement, including any previous variations, shall remain effective and unaltered except as amended by this variation.
Signed by an authorised signatory for and on behalf of the Employer 
	Signature
	

	Date
	

	Name (in Capitals)
	

	Address
	

	
	


Signed by an authorised signatory to sign for and on behalf of the Contractor  
	Signature
	

	Date
	

	Name (in Capitals)
	

	Address
	

	
	






Schedule 5
Sub -Contractor’s Collateral Warranty







Schedule 6

Grant Memorandum 2020

https://www.gov.uk/government/publications/capital-grants-for-local-authorities-and-internal-drainage-boards/memorandum-relating-to-capital-grants-for-other-risk-management-authorities-in-england-2020#your-obligations
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Schedule 8
Additional Terms and Conditions



1. ANTI-BRIBERY MODERN SLAVERY ACT REQUIRMENTS AND REAL LIVING WAGE

1.1 The Contractor shall: 

1.1.1 comply with all applicable anti-bribery, anti-corruption and anti-slavery legislation including, without limitation, the Bribery Act and Modern Slavery Act 2015;

1.1.2 maintain and enforce its own policies and procedures, including adequate procedures under the Bribery Act, to ensure compliance with all applicable anti-bribery and anti-corruption legislation;

1.1.3 use reasonable endeavours to ensure that all persons associated with the Contractor (as defined by section 8 of the Bribery Act) including any sub-contractors and Contractors comply with this clause;

1.1.4 implement due diligence procedures for its own Contractors, sub-contractors and other participants in its supply chain, to ensure that there is no slavery or human trafficking in its supply chain;

1.1.5 not to purchase any raw materials, resources or products from any country that has been sourced from producers or manufacturers using forced labour in its operations or practice;

1.1.6 pay all directly employed, contracted or sub-contracted staff (aged 18 or over) directly involved in the delivery of this Contract the real Living wage as defined by the Living Wage Foundation throughout the term of this Contract.

2. EQUALITIES

The Contractor shall (and shall procure that its staff shall) not unlawfully discriminate within the meaning and scope of any Law, enactment, order or regulation relating to discrimination in employment including but not limited to the Equality Act 2010 and shall (and shall procure that its staff shall) at all times comply with the provisions of the Human Rights Act 1998 in the performance of the Services.

3. DATA PROTECTION

Both parties will comply with all applicable requirements of the Data Protection Legislation and any applicable Laws. This clause 3 is in addition to, and does not relieve, remove or replace, a party’s obligations under the Data Protection Legislation. In this clause 3, applicable Laws means (for so long as and to the extent that they apply to the Contractor) the law of the European Union, the law of any member state of the European Union and/or Domestic UK Law; and Domestic UK Law means the UK Data Protection Legislation and any other law that applies in the UK.

4. FREEDOM OF INFORMATION

4.1 The Contractor recognises that the Employer has information disclosure obligations under the Freedom of Information Act 2010 (“FOIA”) and the Environmental Information Regulations (“EIR”). The Contractor agrees to provide such assistance and support as may be requested from time to time by the Employer for the purposes of enabling or assisting the Employer to comply with these information disclosure obligations in respect of matters relating to or arising out of this Project.

4.2 In the event that a request made to the Employer for access to information under the FOI or the EIR, or any notice, recommendation or complaint is made to or against the Employer in relation to its obligations under the FOIA or EIR, the Contractor will within five (5) Working Days of the date of a request from the Employer provide to the Employer, any details in its possession relating to this Project or to the Contractor as the Employer may require to deal with such access request or  deal with such notice, recommendation or complaint. 

4.3 The Contractor acknowledges the Employer may be obliged under the FOIA or EIR to disclose information to third parties, including information relating to the appointment of the Contractor to provide the Services under this Contract, and the terms of this Contract, subject to certain exemptions. The Contractor further acknowledges and accepts that the decision to disclose information and the application of any such exemptions under the FOIA or EIR will be at the Employer’s sole discretion PROVIDED THAT the Employer shall act reasonably and proportionately in determining whether any exemptions under the FOIA or EIR may apply to protect the Contractor’s legitimate commercial interests trade secrets.

5. TRANSPARENCY

The Contractor acknowledges that the Employer has information publication obligations the Local Government Transparency Code 2015, and agrees that this Contract (including the Schedules),  and any documentation including but not limited to requests for quotes, advertisement issued by the Employer seeking expressions of interest, the pre-qualification questionnaire and the tender documents (the “Procurement Documents”) issued by the Employer in relation to this Project are not Confidential Information, and may be published by the Employer, save where in the reasonable opinion of the Employer the contents of the Contract or the Procurement Documents are exempt from disclosure under the FOIA or EIR in which case, the Contractor consents to the Contract or Procurement Documents being redacted by the Employer to the extent necessary to remove or obscure the exempt content, and to publication subject to those redactions

6. CONFIDENTIALITY AND EMPLOYER’S PROPERTY

6.1 Subject to Clause 3 (Data Protection), Clause 4 (Freedom of Information) and Clause 5 (Transparency), the Contractor shall not, without the prior written consent of the Employer, publish or disclose to any person, or permit any such disclosure by any of its employees or representatives, any Confidential Information.

6.2 The restriction in clause 6.1 does not apply to:

6.2.1 any information required to be disclosed by an order of court or other tribunal or required to be disclosed in accordance with any law, statute, proclamation, by-law, directive, decision, regulation, rule, order, notice, rule of court, delegated or subordinate legislation; or

6.2.2 any information which is already in, or comes into, the public domain otherwise than through unauthorised disclosure by the Contractor; or

6.2.3 any disclosure authorised by the Employer.

6.3 All documents, manuals, hardware and software provided by the Employer to the Contractor, and any data or documents (including copies) produced, maintained or stored on the Employer's computer systems or other electronic equipment (including mobile phones, if provided by the Employer) in relation to this Project, remain the property of the Employer.

6.4 All intellectual property rights and proprietary rights including copyright and all other rights of a like nature conferred under the laws of the United Kingdom (and all other countries of the World) in any works conceived originated or made by the Contractor pursuant to the Services (“Intellectual Property”) shall automatically vest in the Employer and the Contractor hereby assigns to the Employer by way of future assignment the copyright and all other intellectual property rights in the Intellectual Property for the full term during which the said rights and any renewals or extensions shall subsist.

6.5 The Contractor warrants and represents that the Intellectual Property will not infringe any intellectual property rights of which a third party is the proprietor.  The Contractor agrees to indemnify the Employer against any and all liability, loss, damages, costs and expenses which the Employer or a third party may incur or suffer as a result of any dispute or contractual, tortious or other claims or proceedings brought against the Employer by a third-party alleging infringement of its intellectual property rights by reason of the use or exploitation of the Intellectual Property.

7. NO WAIVER

7.1 No delay, neglect or forbearance on the part of either party in enforcing against the other party any term or condition of the Contract shall either be or be deemed to be a waiver or in any way prejudice any right of that party under this Contract. 

7.2 A waiver of any right or remedy under this Contract or by Law is only effective if it is given in writing and shall not be deemed a waiver of any subsequent right or remedy.

8. FORCE MAJEURE

8.1 Neither party shall be liable to the other party for any delay in or failure to perform its obligations under this Contract (other than a payment of money) if such delay or failure results from a Force Majeure Event.  

8.2 If the Force Majeure Event continues for a period of 90 days either party may terminate this Contract by notice in writing to the other party. The party suffering the event of force majeure shall take all reasonable steps to mitigate such delay or failure. 

8.3 The Contractor cannot claim relief if the event is one which, in accordance with best practice prevailing in the relevant industry, the Contractor should have foreseen and provided for the cause in question.
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SECTION 1: INTRODUCTION 
 
1.1 Introduction and Background 


 


1.1.1 Warren Bridge is a residential development in Oundle, North Northamptonshire, 
believed to have been constructed in the 1980s. An ordinary watercourse known 
as Lyveden Brook flows in a south-easterly direction running adjacent to the 
residential development as shown in Figure 1. 


 


 
Figure 1 - Site Overview 


 


1.1.2 The Lyveden Brook discharges to the River Nene immediately downstream of the 
Stoke Doyle Road Bridge which acts as a control structure, holding water back 
when levels on the brook at high enough and dampening the backwater effect 
from the Nene. This is a masonry arch bridge of unknown dimensions and 
capacity.  
 


1.1.3 Approximately 1.5km upstream of Warren Bridge there is a small, raised reservoir 
known as Biggin Fish Pond, a privately owned and managed pond, which outfalls 
into the Lyveden Brook through a weir that controls the water level of the pond. 
A spillway allows water to flow out of the pond when water levels are in excess 
of the capacity of the weir. Owing to its impounding volume, the pond is classed 
as a statutory reservoir and is registered as such with the Environment Agency 
under the Reservoirs Act 1975. A supervising engineer is in place to fulfil the 
duties of the Act. The levels of the weir and spillway are not known but residents 
of Warren Bridge believe excess overflow from the pond to be a driver of flooding 
due to siltation during low frequency events.  


 


Biggin Fish Pond 


Stoke Doyle 


Road Bridge 


Oundle Golf Club 
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1.1.4 Approximately 1.5km upstream of Warren Bridge there is a small, raised 
reservoir Downstream of the pond, the brook passes through the Oundle Golf 
Club which has also experienced flooding, but the owners have not been able 
to ascertain whether this is due to the brook or to course drainage. 
 


1.1.5 Upstream of Stoke Doyle Road bridge (Figure 2) a severe narrowing of the 
watercourse is observed adjacent to No16 Stoke Doyle Road, with the 
watercourse downstream of the bridge then following a shallow gradient 
through the floodplain of the River Nene (Figure 3 and Figure 4Error! 
Reference source not found.). From a visual inspection the capacity of the 
downstream channel may be lower than that of the channel upstream.  


 


  
Figure 2. Stoke Doyle Road bridge- Upstream Face Figure 3. Stoke Doyle Road bridge- Downstream Face 


Figure 4. Flood Plain of the Lyveden Brook 


 


 


 
1.1.6 Over the years some local residents have undertaken isolated landscaping 


works within their property boundary to extend and level their gardens, often 
through the construction of a small retaining wall (up to 1.5m high) on the right 
bank of the watercourse and backfilling to raise the ground profile. This might 
have resulted in further channel constrictions. 
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1.1.7 A review of the Environment Agency’s published flood maps1 show Warren 


Bridge to be at medium fluvial flood risk (between 3.3% and 1% AEP) with the 
northern boundary of the estate classified as high risk (> 3.3% AEP). In terms 
of flood risk from surface water, Warren Bridge is assessed at low risk 
(between 1% and 0.1% AEP), increasing towards the northern and eastern 
boundaries of the site.  


 
 
1.2 General Requirements 
 


1.2.1 Design and performance criteria. 
 


1.2.2 North Northamptonshire Council (hereafter referred to as “The Council”) 
invites quotations for the provision of a flood defence wall on the right bank 
adjacent to residential properties Nos 12, 14, 15, 16, 17 and 20 Warren 
Bridge; and garden reinstatement / landscaping. The wall is expected to tie 
into the existing wall between Nos 17 and 20 Warren Bridge.  


 
1.2.3 The Council’s detailed requirements are defined in Section 2: Specification. 


 
1.2.4 Please take care in reading this document, in particular the Specification. In 


the event of any questions or queries in relation to this Request for Quotation 
(RFQ), please contact the Officer detailed in Table B. 


 
1.2.5 The Council reserves the right to: 


 
a. Carry out due diligence checks on the awarded Potential Supplier; 


b. Amend the Conditions of Contract included at Appendix 1; 


c. Abandon the procurement process at any stage without any liability to the 
Council; and/or 


d. Require the Potential Supplier to clarify its quotation in writing and if the 
Potential Supplier fails to respond satisfactorily, this may result in the 
Potential Supplier being rejected from the process. 


1.2.6 The Council also reserves the right, at any point and without notice, to 
discontinue the procurement process without awarding a contract, whether 
such discontinuance is related to the content of Quotation Responses or 
otherwise. In such circumstances, the Council will not reimburse any 
expenses incurred by any person in the consideration of and/or response to 
this document. You make all quotations, proposals and submissions relating 
to this RFQ entirely at your own risk.  
 


1.2.7 All documents and materials, which comprise the RFQ response, must be 
written in English only. 
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1.2.8 Quotations are to remain open for acceptance for a period of 90 days from 
the Deadline for Submission of Bids. 


 
1.2.9 Potential Suppliers must be explicit and comprehensive, keeping the 


information provided specific to and locate within the question asked as this 
will be the single source of information on which responses will be scored and 
ranked. 


 
1.3 Rights of the Council in Relation to the RFQ 


 
1.3.1 The Council reserves the right to: 


 
a. Waive or change the requirements of this RFQ at any time during the 


procurement process without prior (or any) notice being given by the 
Council; 


 
b. Make changes to the timetable, structure, or content of this RFQ or any 


other documents associated with this procurement process. Any such 
changes will be in accordance with the procurement timetable; 
 


c. Abandon the procurement process at any stage without any liability to the 
Council, or to re-invite responses on the same or any alternative basis; 
 


d. Choose not to award any contract as a result of this procurement 
process; and/or 
 


e. Reject any RFQ Responses that are over budget without further 
evaluation of the response. 
 


1.3.2 Answer fully all relevant questions and respond in accordance with any specific 
requests as detailed in the question e.g., maximum word/page limits, etc. 


 
a. All words in any format (including but not limited to words in diagrams, 


pictures, maps, tables, and charts) will count towards the word count. 
Potential Suppliers must state the number of words in any diagram, 
picture, map, table, or chart directly underneath it. This includes any 
other method of presentation which is not just text. Potential Suppliers 
must not attempt to circumnavigate the word limit e.g., by joining up 
words or using special characters to join words.  
 


b. Submit any attachments requested in an acceptable format to the 
Council which includes MS Word, MS Excel, MS PowerPoint, JPEGs 
and PDF files or any file format as specified in the question. Potential 
Suppliers who wish to submit an attachment in an alternative format 
must first check with the Council that it will be accepted. 


 


c. When uploading attachments, please state the question number only 
in the file title. 


 


d. Submit any zipped files in WinZip format only. 







REQUEST FOR QUOTATION 


Request for Quotation | Page 8 of 32 


1.3 Procurement Timetable 
 


1.3.1 This RFQ follows a clear, structured, and transparent process to ensure a fair 
and level playing field is maintained at all times, and that all Potential 
Suppliers are treated equally. 
 


1.3.2 All documents, which comprise any RFQ Response, must be received by the 
Council no later than the Deadline for Submission of Bids, set out in Table A, 
below. 
 


1.3.3 The RFQ process is intended to follow the timetable set out in Table A, below. 
 
TABLE A Estimated scheme delivery timeline 


ACTIVITY 
TIME AND DATE 
(as applicable) 


1.  Request for Quotation Documents 
issued 


Monday, 10 March 2025 


2.  Deadline for Questions from 
Potential Suppliers 


16:00 on Monday, 31 March 2025 


3.  Deadline to Provide Answers to 
Questions from Potential Suppliers 


Monday, 7 April 2025 


4.  Start of Site Visit period*  Wednesday, 26 March 2025 


5.  End of Site Visit period*  Friday, 28 March 2025 


6.  Deadline for Submission of Bids 13:00 on Monday, 14 April 2025 


7.  Evaluation of Bids Received* Friday, 25 April 2025 


8.  Outcome Letters Wednesday, 30 April 2025 


9.  Pre-Contact Meeting* Tuesday, 6 May 2025 


10.  Contract Award * Friday, 9 May 2025 


11.  Contract Start* Monday, 12 May 2025 


12.  Contract End (EXCLUDING 
Extension Periods)* 


Friday, 19 December 2025 


 
1.3.4 The Council reserves the right to amend this timetable, and items marked 


with an asterisk, i.e., *, are provided for guidance only and are subject to 
change at short notice. 
 


1.3.5 Any RFQ received after the Deadline for Submission of Bids identified in 
Table A, may be rejected. Therefore, it is the Potential Supplier’s 
responsibility to ensure that the deadline is not breached. 
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1.4 Site Visits 
 


1.4.1 Site visits to be arranged by Officer named in Table B, all requests to visit 
the site shall be submitted 48 hours prior to the site visit period stated in 
Table A, to allow the Officer to coordinate with local stakeholders. Requests 
to attend site made after this time will be rejected.  


 


1.5 Clarification Questions 
 


1.5.1 Any queries about this document, the procurement process, or the proposed 
contract itself, should be referred via email to the Officer detailed in Table B, 
below, no later than the Deadline for Questions from Potential Suppliers date 
found in Table A. 
 


1.5.2 A copy of all requests for clarifications and the responses will be published 
to all potential suppliers, where the clarification and response are not 
considered confidential. 


 
1.5.3 If a potential supplier wishes the Council to treat a clarification as confidential 


and therefore not publish the response to all, it must state this when 
submitting the clarification. If in the opinion of the Council, the clarification is 
not confidential, the Council will publish in an anonymised format.  


 
1.5.4 The deadline for receipt of clarifications relating to this procurement is set 


out in the procurement timetable. Clarifications sent to the Council after this 
deadline may not be responded to.  


 


 
TABLE B 


Name Ryan Keyte 


Job Title Senior Flood & Water Officer 


Telephone number 07815 966 711 


E-Mail address Ryan.Keyte@northnorthants.gov.uk 
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1.6 Quotation Responses 
 


1.6.1 Should you wish to take part in the selection process please complete this 
RFQ and return via email to the Officer detailed in Table C, below, no later 
than the Deadline for Submission of Bids date in Table A. 


 
TABLE C 


Name Ryan Keyte 


Job Title Senior Flood and Water Officer 


E-Mail address Ryan.Keyte@northnorthants.gov.uk 


 
1.7 Evaluation of Quotations 
 


1.7.1 THOSE POTENTIAL SUPPLIERS WHO FAIL ANY PASS/FAIL, 
MANDATORY, COMPULSORY AND/OR ESSENTIAL QUESTIONS WILL 
BE REJECTED FROM THE RFQ PROCESS. 


 
1.7.2 Any bids which are not compliant or not completed fully will be rejected. If a 


bid is eliminated for any reason, the price submitted within the quote 
concerned shall also be excluded from the evaluation. Based on the 
information provided by Potential Suppliers, each compliant RFQ Response 
will be evaluated based on the following criteria: 


 
 


1.7.3 Evaluation Method: Weighted Combination of Quality and Price 
 


a. Potential Suppliers must pass all pass/fail questions in Section 3: to 
be considered. Bids not meeting the minimum standards will be 
rejected.  
 


b. Price will make up 100% of the evaluation. 
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SECTION 2: SPECIFICATION 
 
2.1 Scope 
 


2.1.1 The flood defence wall is to be designed, so that it will provide suitable 
flood prevention for a 1 in 100yr + 40%CC storm event. 


 


2.1.2 The work will develop on the preferred option identified in the outline 
business case. Appropriate surveys will need to be undertaken, to 
formulate the design and confirm its feasibility. The work will conclude with 
the preparation of a scheme design that is suitable for construction in 
accordance with relevant standards and a justification for the use of any 
standards.  
 


2.1.3 To achieve this, the work has been split into 4 phases, A to D. At the 
completion of each phase there is a Hold Point where the Council Project 
Manager (PM) and residents will review the outputs before giving approval 
to proceed to the next phase. At each hold point the Risk Register, 
Decision Register, Constraint Register and Comms Plan are to be 
reviewed and updated. Hold point reviews should be held just before the 
programmed end of phase to allow time for any necessary corrective 
actions to be completed. 


 


Phase A: Scheme Familiarisation  


• Review Outline Business Case. 


• Site visit, and meeting with residents. 


• Design concept and approach. 


 


Phase B: Surveys and Testing 


• Determine requirements for technical surveys. 


• Identify surveys required. 


• Undertake surveys. 


• Review surveys. 


 


Phase C: Detailed Design  


• Hydraulic modelling to confirm design parameters. 


• Design of flood defence wall. 


• Outline Delivery Programme. 


• Handover of all reports, forms, drawings, and presentation materials. 


• Handover meeting. 
 


Phase D: Construction  


• Response to TQs (Technical Questions) 


• Production of As-built drawings. 
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2.2 Conditions of Service and/or Works 
 


2.2.1 The physical environment and the property boundary line shall be the 
determining factors for the design output, all efforts shall be made to ensure 
that there is no reduction in the property area of residential properties.  


 
2.2.2 It is essential that the wall be designed to fit in its entirety within the residents 


land boundary. 
 


2.2.3 A residents’ owned and controlled management company has been formed 
for the purposes of holding the land upon which the flood defence wall will 
be constructed. The management company will hold land ownership of the 
flood defence wall together with appropriate rights of access over resident’s 
properties to enable ongoing maintenance and repair.  All obligation for 
maintenance and repair will vest with the management company and not 
with the residents individually, but they will be obliged to contribute towards 
ongoing costs.  Covenants will be built into the individual residents’ property 
titles to allow for this and to bind future property owners to the same 
arrangement.    
 


2.2.4 Please note that the land transfers from various residents to the 
management company have not yet taken place, but are envisaged to do so 
upon completion of the design phase when there is clarity on the 
specification, dimensions and location of the flood wall.   


 
 


2.3 Continuity of Service and/or Works 
 


2.3.1  The supplier is required to demonstrate that they have in place. 
 


• Basic business continuity plan containing an overview of the recovery 


strategies in place for the identified risks and the expected recovery 


time objectives (RTOs) and recovery point objectives (RPOs). An 


overview of acceptable disruption and minimum service level 


agreement.   


• A description of the risk assessment process, including the identified 


risks, their likelihood, and potential impact of disruption.   
 
2.4 Key Supplier Staff 
 


2.4.1 A competent and qualified engineer in good standing is required to authorise 
design elements on behalf of the supplier. The supplier will be expected to 
provide details of this individual, their qualifications, and professional 
accreditations. 
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2.4.2 The supplier shall be required to provide to the council a list of competencies 
for key staff. 


 
 


2.5 Statement of Requirements 
 


2.5.1 Design and performance criteria. 
 


2.5.2 Review the Outline Business Case proposal and evaluate its effectiveness 
in meeting the requirements set out in Sections 2.5.3 & 2.5.4. Identifying key 
areas/components/specification that will be critical to the successful design 
and complete an integration plan. 
 


2.5.3 Design working life category 4 - typically 51-120 years design working life. 
 


2.5.4 The flood defence wall is to be designed, so that it will provide suitable flood 
prevention for a 1 in 100yr + 40%CC storm event. 
 


2.5.5 The supplier shall be required to outline specific warranties required by the 
contractor for the construction phase. 
 


2.5.6 The supplier shall be responsible for the identification and implementation of 
design specific specifications that determine the effectiveness of the design. 
It should be possible to demonstrate that all design elements meet a robust 
set of guidance and performance criteria from recognised industry 
standards. 


 
2.5.7 Deliverables and Outcomes 


 
2.5.8 Phase A: Scheme Familiarisation: 


 
a) Design concept meeting – PowerPoint presentation. 


 


2.5.9 Phase B: Surveys and Testing: 
 


a) Detailed Survey Plan clearly showing each survey and survey 
location to be undertaken – PDF format  


 
b) A programme of works to include; A list of contractors and details of 


the works to be carried out and the expected dates. 
 


c) Once the plan and cost have received the approval of The Council 
and The Company. The service provider shall procure and supervise 
the completion of the surveys, ensuring that all information requested 
in the plan is received and that they are of a sufficient standard and 
detail for design and construction purposes. 


 
d) Detailed report outlining key details for the surveys and testing phase. 
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2.5.10 Phase C: Detailed Design: 
 


a) Produce a detailed hydraulic model using a 2D modelling software 
such as InfoDrainage/TUFLOW or similar (subject to approval) with a 
detailed report outlining the input parameters & demonstrating that 
the design will withstand the specified flooding event. - PDF format, 
computation model in original format. 
 


b) Detailed design of flood defence wall to include drawings, calculations 
and report. – PDF, Excel & .dwg format. 


 


c) Detailed programme of delivery for construction including key dates 
and stage gates – Excel & PDF format. 


 


d) Handover meeting TBA by the supplier with The Council and The 
Company. 


 


e) Full design project design report, which shall include details of the 
prior reports from Phase A and Phase B and shall supersede those 
reports. This should include Value for Money assessment carried out 
in accordance with the DfT Value for Money Framework. This shall 
be in addition to the CDM requirements – PDF format. 


 
 


2.5.11 Phase C: Construction: 
 


a) Response to TQs 
b) Production of As-built drawings. – PDF format. 


 
2.5.12 Note: the production of as-built drawings shall be taken as the designer is 


satisfied that the contractor has met the design brief, it is incumbent on the 
designer to satisfy themselves that any information provided by the 
contractor is correct. 


 


 
2.6 Implementation Criteria 
 


2.6.1 For the implementation timetable please refer to Table A in Section 2.3. 
 


2.7 Performance Monitoring and Review/Project Management 
 


2.7.1 Performance and overall successful completion of the scheme will be 
measured against the prevention of flooding of all events that don’t exceed 
the 1 in 100yr + 40%CC design parameter to the properties detailed in the 
scope. This will be monitored by the NNC Flood reporting system. 
 


2.7.2 Project management will be carried out by the Council Flood & Water Officer, 
with key delivery and performance metrics identified and agreed prior to 
commencement. 
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2.7 Social Benefits 
 


2.7.1 No wider social benefits are expected to be delivered as a part of this 
scheme. 


 
2.8 Data Management / UK General Data Protection Regulation (UK GDPR) 
 


As a data controller, NNC are committed to upholding the principles of UK GDPR 
and the Data Protection Act 2018 (UK Data Protection Legislation) to ensure: 


• That any processing is lawful, fair, transparent and necessary for a specific  
purpose 
 


• That data is kept accurate, up to date and removed when no longer  necessary;  
 


• That data is kept securely and safely; and 
 


• Transparency regarding use of personal (including special category) data. 
 


• The data controller has overall control of the personal data that it holds. The data 
controller is responsible for ensuring that its data processors are competent to 
process personal data in line with UK GDPR requirements. Under Article 28(1) data 
controllers are only permitted to use data processors that can provide “sufficient 
guarantees” to implement appropriate technical and organisational measures, to 
ensure the processing complies with the UK GDPR and protects the rights of 
individuals. There have been no data protection implications identified for the initial 
provision of this service, as personal and special category data is not being 
processed. If, at any stage following the commencement of services the supplier 
requires access to personal data held by the data controller; the data controller will 
ensure that the appropriate provisions are put in place and documented, to allow 
the processing to be undertaken in accordance with UK Data Protection Legislation. 
In this event, in accordance with Article 28 UK GDPR, the supplier as a ‘data 
processor’ must adhere to the following provisions: 


 


•  28 (3)(a) only process personal data in line with the data controller’s documented 
instructions (including when making an international transfer of personal data) 
unless it is required to do otherwise by UK law. 


•  28(3)(b) the data processor and its personnel must obtain a commitment of 
confidentiality from anyone it allows to process the personal data unless that person 
is already under such a duty by statute. 


 


•  28(3)(c) the data processor is obligated to take all security measures necessary to 
meet the requirements of Article 32 on the security of processing. 


 


•  28(3)(d) the data processor should not engage another processor (a sub-
processor) without the controller’s prior specific or general written authorisation. 
Where authorisation is received, the sub-processor must offer an equivalent level of 
protection for the personal data. 
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•  28(3)(e) the data processor must take “appropriate technical and organisational 
measures” to help the data controller respond to requests from individuals to 
exercise their data rights. 


 


• 28(3)(f) considering the nature of the processing and the information available, the 
data processor must assist the data controller in meeting its obligations to 
investigate and report data breaches to the ICO and data subjects, where 
applicable. 


 


• 28(3)(g) upon termination of services, the data processor must delete existing 
copies of the personal data and confirm in writing to the data controller that it has 
done so, unless UK law requires it to be stored. Deletion of personal data should be 
done in a secure manner, in accordance with the security requirements of Article 
32. 


 


• 28(3)(h) the data processor must provide the data controller with all the information 
that is needed to show that the obligations of Article 28 have been met; and allow 
for, and contribute to, audits and inspections carried out by the data controller, or 
by an auditor appointed by the data controller. 


 


• The Potential Supplier shall comply with any further written instructions with 
respect to processing by the Council. 


 


• Any such further instructions shall be incorporated into the Data Protection 
Schedule.  


 


• Once complete please send to the Information Governance Team (IG) team at 
dpo@northnorthants.gov.uk for review, before submitting. 


 
 
 
 



https://nnugov.sharepoint.com/:w:/r/sites/NNC-InfoGov/_layouts/15/Doc.aspx?sourcedoc=%7BED262AA3-E156-40EE-B1A5-C27ED03FA974%7D&file=NNC%20Data%20Processing%20Schedule.docx&action=default&mobileredirect=true

https://nnugov.sharepoint.com/:w:/r/sites/NNC-InfoGov/_layouts/15/Doc.aspx?sourcedoc=%7BED262AA3-E156-40EE-B1A5-C27ED03FA974%7D&file=NNC%20Data%20Processing%20Schedule.docx&action=default&mobileredirect=true

mailto:dpo@northnorthants.gov.uk
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SECTION 3: SUPPORTING INFORMATION 
 


3.1   PLEASE COMPLETE SECTION 3 BELOW. 
 


General Information 


Question 1: Scoring Methodology: Question Answered? Yes/No 


1.1. (a) Full name of the Potential 
Supplier completing Information 


Click to enter text. 


1.1. (b) 
(i) 


Registered office address Click to enter text. 


1.1 (b) 
(ii) 


Registered website address Click to enter text. 


1.1. (c) 
(i) 


Trading Status Choose an item. 


1.1. (c) 
(ii) 


*If you selected ‘OTHER*’, 
please specify 


Click to enter text. 


1.1 (d) Date of registration in country of 
origin 


Click to enter date. 


1.1. (e) Company registration number Click to enter text. 


1.1. (f) Charity registration number Click to enter text. 


1.1 (g) Head Officer DUNS number Click to enter text. 


1.1 (h) Registered VAT number Click to enter text. 


1.1 (i) Trading name(s) that will be 
used if successful in this 
procurement. 


Click to enter text. 


1.1. (j) Are you a Small, Medium or 
Micro Enterprise (SME)? 


Choose an item. 


1.1 (k) If applicable, details of 
immediate parent company 


Click to enter text. 


1.1 (l) If applicable, details of ultimate 
parent company 


Click to enter text. 
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PLEASE NOTE: To avoid any unnecessary duplication for the Potential Supplier, by 
signing the Declaration at Question 2, you are also signing to confirm the following, 
as included in this RFQ Response, and all associated subsections therein contained: 
i. Section 5: Freedom of Information; and 
ii. Section 6: Declaration. 
 


Contact Details and Declaration 


Question 2: Scoring Methodology: Question Answered? Yes/No 


Potential Supplier contact details for enquiries about this RFQ Response 


2.1. (a) Contact name Click to enter text. 


2.1. (b) Name of organisation Click to enter text. 


2.1. (c) Role in organisation Click to enter text. 


2.1. (d) Phone number Click to enter text. 


2.1. (e) E-mail address Click to enter text. 


2.1. (f) Postal address 
including postcode 


Click to enter text. 


2.1. (g) Signature 
electronic is acceptable 


Click to enter text. 


2.1. (h) Date Click to enter date. 


 
 
 
 


Insurance 


Question 3: Scoring Methodology: Pass/Fail 
 
Potential 
Suppliers 
who answer 
‘No’ to any 
of the levels 
below will 
be 
eliminated 
from this 
procurement 
process. 
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Insurance 


Please confirm that your organisation already has or is prepared to obtain the level 
of insurance cover prior to award of the contract? The levels of insurance cover are 
indicated below.  


3.1. Employer’s (Compulsory) Liability Insurance at no less 
than £5,000,000 (Five Million Pounds) 


It is a legal requirement that all Potential Suppliers hold 
Employer’s (Compulsory) Liability Insurance of £5 
million as a minimum. Please note this requirement is 
not applicable to Sole Traders. 


Choose an 
item. 


3.2. Public Liability Insurance at no less than £5,000,000 
(Five Million Pounds) 


Choose an 
item. 


3.3. Professional Indemnity Insurance at no less than 
£5,000,000 (Five Million Pounds) 


Choose an 
item. 


 


Requirements under Modern Slavery Act 2015 


Question 4: Scoring Methodology: Pass/Fail 
 
Potential 
Suppliers 
who answer 
‘No’ will be 
eliminated 
from this 
procurement 
process. 


  


4.1. (a) The Council wants to ensure that within your business 
and its supply chain, there is no servitude or forced 
labour, slavery human trafficking, arranging, or 
facilitating the travel of another person with a view that a 
person is being exploited or conducting any activities 
that contain violation of human rights. 


Please confirm that your supply chain with regards to 
this quotation response complies with the Modern 
Slavery Act 2015? 


Choose an 
item. 


 


UK General Data Protection Regulations (UK GDPR) 


Question 5: Scoring Methodology: 
 
 
 


Pass/Fail 
Potential 
Suppliers 
who answer 
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UK General Data Protection Regulations (UK GDPR) 


 
 
 
 
 
 
 


‘No’ will be 
eliminated 
from this 
procurement 
process. 
 


5.1. The Council wants to ensure that within your business 
and/or in its supply chain, the processing of personal 
data and processes in relation to this contract are 
complaint with the requirements of the UK General Data 
Protection Regulations (UK GDPR) and Data Protection 
Act. 


Please confirm that you and your supply chain with 
regards to this RFQ response comply with all applicable 
data protection legislation including but not limited to the 
UK General Data Protection Regulations (UK GDPR) 
and Data Protection Act. 


Choose an 
item. 


 


Social Value 


Question 6: Scoring Methodology: For 
Information 
Only 


  


6.1. Having read the specification what community benefits, will your 
organisation provide as part of your proposal? Examples include but not 
be limited to: 


• Sub-contracting locally; 


• Improvements to the area covered by North Northamptonshire; 
and/or 


• Use of apprenticeships. 


Important Note: Where the Potential Supplier answers in such a way, 
as to avoid this requirement, but still provides an answer (e.g., “we are 
unable to offer any benefits as a part of this Contract”), they will be 
deemed to have not answered the question, which may lead them 
failing this question and being rejected from the process. 


Answer: 


Click to enter text. 
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Health and Safety 


Question 7: Scoring Methodology: Pass/Fail Word Limit: 300 words 


Are you able to show that you have a general policy and an organization which is 
responsible for ensuring effective health and safety (H&S) management? 


Answer: 


Click to enter text. 


Word Count: Enter no. 


 


Health and Safety 


Question 8: Scoring Methodology: Pass/Fail Word Limit: 300 words 


Are you able to show your arrangements for ensuring that your H&S measures are 
effective in reducing/ preventing work-related incidents, occupational ill- health, and 
accidents? 


Answer: 


Click to enter text. 


Word Count: Enter no. 


 


Health and Safety 


Question 9: Scoring Methodology: Pass/Fail Word Limit: 300 words 


Do you operate a process of risk assessment, capable of supporting safe systems 
of work? 


Answer: 


Click to enter text. 


Word Count: Enter no. 
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Equal Opportunity and Diversity 


Question 10: Scoring Methodology: Pass/Fail Word Limit: 300 words 


As an employer, do you meet the requirements of the positive equality duties in 
relation to the Equalities Act 2010? 


Answer: 


Click to enter text. 


Word Count: Enter no. 


 
 
 


Equal Opportunity and Diversity 


Question 11: Scoring Methodology: Pass/Fail Word Limit: 300 words 


In the last three years has any finding of unlawful discrimination been made against 
your organization by any court or industrial or employment tribunal or equivalent 
body? 


Answer: 


Click to enter text. 


Word Count: Enter no. 


 
 


Equal Opportunity and Diversity 


Question 12: Scoring Methodology: Pass/Fail Word Limit: 300 words 


In the last three years, has your organization been found to be in breach of the 
National Minimum Wage Act 1998? 


Answer: 


Click to enter text. 


Word Count: Enter no. 
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Environmental Management Policy 


Question 13: Scoring Methodology: Pass/Fail Word Limit: 300 words 


The questions in this module need not be completed if your organization holds a 
certificate of compliance with BS EN ISO 14001 (or equivalent) issued by a 
Conformity Assessment Body accredited to provide conformity assessment 
services to that standard 2, e.g., accredited by UKAS, or you have a valid EMAS 
certificate, and can provide information to evidence this. If this can be provided, 
please do so, then proceed to question 16. 


Answer: 


Click to enter text. 


Word Count: Enter no. 


 


Environmental Management Policy 


Question 14: Scoring Methodology: Pass/Fail Word Limit: 300 words 


Do you have documented arrangements for ensuring that your environmental 
management procedures are effective in reducing/preventing significant impacts on 
the environment? 


Answer: 


Click to enter text. 


Word Count: Enter no. 


 


Supplementary Questions 


Question 15: Scoring Methodology: Pass/Fail Word Limit: 300 words 


Do you and/or your company have the technical ability to carry out the activities 
that are the subject of this prequalification questionnaire? 


Answer: 
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Supplementary Questions 


Click to enter text. 


Word Count: Enter no. 
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SECTION 4: PRICING SHEET 
 


4.1 PRICING AND COSTS 
 


 
4.1.1 A Potential Supplier’s RFQ Response will be rejected if it exceeds the 


capped budget for this procurement exercise, which is £32,700 
 


4.1.2 A Potential Supplier’s RFQ Response will be rejected if it exceeds the 
capped budget for this procurement exercise, which is £32,700 


 
4.1.3 Please complete the Pricing Schedule at Table F, below, ensuring that you 


have provided a fixed and firm cost in each of the relevant boxes. 
 


4.1.4 All prices quoted must exclude VAT. 
 


4.1.5 Should you be successful, your fixed cost for the contract must be included 
in your RFQ Response and any costs which are not included will not be met 
by the Council either before or during the contract. 


 
4.1.6 Where the Council considers a price to be abnormally low, it may seek 


clarification and/or an explanation from the Potential Supplier, and the 
Council may reject any RFQ Response, at its absolute discretion, if it 
appears to be unreliable. 


 
4.1.7 The Potential Supplier with the lowest overall compliant price will be 


awarded the full Price score. All other RFQ responses will be scored in 
accordance with the following calculation: 


 
 


= 𝑃𝑟𝑖𝑐𝑒 𝑊𝑒𝑖𝑔ℎ𝑡𝑖𝑛𝑔 − (
𝑌𝑜𝑢𝑟 𝑠𝑢𝑏𝑚𝑖𝑡𝑡𝑒𝑑 𝑝𝑟𝑖𝑐𝑒 − 𝑙𝑜𝑤𝑒𝑠𝑡 𝑠𝑢𝑏𝑚𝑖𝑡𝑡𝑒𝑑 𝑝𝑟𝑖𝑐𝑒


𝑌𝑜𝑢𝑟 𝑠𝑢𝑏𝑚𝑖𝑡𝑡𝑒𝑑 𝑝𝑟𝑖𝑐𝑒
) 𝑥 100 


 
 


4.1.8 An example is provided in Table E, below. This example is based on a 100% 
price weighting, where the lowest complaint price is £100,000.  


 


TABLE E 


POTENTIAL 
SUPPLIER 


NO. 


POTENTIAL 
SUPPLIER 


PRICE 
OFFER 


PRICE 
CALCULATION 


PRICE 
SCORE 


RANK 


Potential 
Supplier 1 


£100,000.00 =100% 
(lowest compliant 


price) 


100 1 


Potential 
Supplier 2 


£125,000.00 =100-((125,000-
100,000)/125,000)*100 


75 2 
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POTENTIAL 
SUPPLIER 


NO. 


POTENTIAL 
SUPPLIER 


PRICE 
OFFER 


PRICE 
CALCULATION 


PRICE 
SCORE 


RANK 


Potential 
Supplier 3 


£150,000.00 =100-((150,000-
100,000)/150,000)*100 


50 3 


 


 
 
 
TABLE F 


PRICING SCHEDULE 


 Please complete the embedded Pricing Schedule spreadsheet, which can be 
opened by double clicking on the icon below and selecting “Enable 
Macros”, when prompted 


A completed copy of this Pricing Schedule spreadsheet MUST be included 
with your RFQ Response. 


A.  Detailed Design £Click to enter text. 


B.  Surveys £Click to enter text. 


C.  Additional Costs not otherwise 
specified 


£Click to enter text. 


D.  Total Cost (A+B+C) 


This is the figure that will be used for 
the price evaluation, as detailed in this 
document. 


£Click to enter text. 


 
TABLE G 


DETAILED PRICE BREAKDOWN 


A. Detailed Design 


 Item Quantity 
(Units) 


Cost 


A.1.  Click to enter text. Click to type. £Click to enter text. 


A.2.  Click to enter text. Click to type. £Click to enter text. 


A.3.  Click to enter text. Click to type. £Click to enter text. 


A.4.  Click to enter text. Click to type. £Click to enter text. 


A.5.  Click to enter text. Click to type. £Click to enter text. 


A.6.  Click to enter text. Click to type. £Click to enter text. 


A.7.  Click to enter text. Click to type. £Click to enter text. 
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DETAILED PRICE BREAKDOWN 


A.8.  Click to enter text. Click to type. £Click to enter text. 


A.9.  Click to enter text. Click to type. £Click to enter text. 


A.10.  Click to enter text. Click to type. £Click to enter text. 


 Sub-Total £Click to enter text. 


B. Surveys 


 Item Quantity 
(Units) 


Cost 


B.1.  Click to enter text. Click to type. £Click to enter text. 


B.2.  Click to enter text. Click to type. £Click to enter text. 


B.3.  Click to enter text. Click to type. £Click to enter text. 


B.4.  Click to enter text. Click to type. £Click to enter text. 


B.5.  Click to enter text. Click to type. £Click to enter text. 


B.6.  Click to enter text. Click to type. £Click to enter text. 


B.7.  Click to enter text. Click to type. £Click to enter text. 


B.8.  Click to enter text. Click to type. £Click to enter text. 


B.9.  Click to enter text. Click to type. £Click to enter text. 


B.10.  Click to enter text. Click to type. £Click to enter text. 


 Sub-Total £Click to enter text. 


 Sub-Total £ 


C. Additional Costs not otherwise specified 


 Item Quantity 
(Units) 


Cost 


F.1.  Click to enter text. Click to type. £Click to enter text. 


F.2.  Click to enter text. Click to type. £Click to enter text. 


F.3.  Click to enter text. Click to type. £Click to enter text. 


F.4.  Click to enter text. Click to type. £Click to enter text. 


F.5.  Click to enter text. Click to type. £Click to enter text. 


F.6.  Click to enter text. Click to type. £Click to enter text. 


F.7.  Click to enter text. Click to type. £Click to enter text. 


F.8.  Click to enter text. Click to type. £Click to enter text. 


F.9.  Click to enter text. Click to type. £Click to enter text. 


F.10.  Click to enter text. Click to type. £Click to enter text. 


 Sub-Total £Click to enter text. 


D. Total Cost (A+B+C+D) £Click to enter text. 
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SECTION 5: FREEDOM OF INFORMATION 
 


5.1 Information in relation to this RFQ may be made available on demand in accordance with the requirements of the Freedom of 


Information Act 2000 (“The Act”) and your organisation details will be disclosed and/or published where the expenditure is over £500, 


as per the Government Transparency agenda. 


Potential Suppliers must state if any of the information supplied by them is confidential and commercially sensitive or should not be 


disclosed in response for the Information under The Act. Potential Suppliers must state why they consider the information to be 


confidential or commercially sensitive. 


Note that inclusion below will not guarantee that the information will not be disclosed but will be examined in the light of the exemptions 


provided in The Act. Note that the Declaration for this Section has been completed and signed at Section 3, Question 2.1 (g) of this 


document. 


 


INFORMATION/DOCUMENT 
REFERENCE/PAGE 


NO. 
REASONS FOR NON-


DISCLOSURE 
DURATION OF 


CONFIDENTIALITY 


1.  Click to enter text. Click to enter text. Click to enter text. Click to enter text. 


2.  Click to enter text. Click to enter text. Click to enter text. Click to enter text. 


3.  Click to enter text. Click to enter text. Click to enter text. Click to enter text. 


4.  Click to enter text. Click to enter text. Click to enter text. Click to enter text. 
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SECTION 6: DECLARATION 
 


6.1 By signing Section 3, Question 2.1. (g) I hereby declare that: 


6.1.1 I am signing on behalf of the Company named at Section 3, Question 1.1 (a) 


and am duly authorised to do so; 


6.1.2 to the best of my knowledge, the information provided is complete and accurate; 


6.1.3 the price in Section 4 is our best offer; 


6.1.4 no collusion with other organisations has taken place in order to fix the price; 


6.1.5 that there is no conflict of interest in relation to the Council’s requirement; 


6.1.6 the requirement be subjected to the terms and conditions set out in Conditions 


of Contract identified at Appendix 1; 


6.1.7 that no goods, supplies, services and/or works will be delivered or undertaken 


until both parties have executed the formal contract documentation as identified 


at Appendix 1 and an instruction to proceed has been given by the Council in 


writing; and 


6.1.8 I understand that the Council may reject my submission if there is a failure to 


answer all relevant questions fully or if I provide false and/or misleading 


information. 
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SECTION 7: DUE DILIGENCE 
 


7.1 The Council will undertake its due diligence in advance of any contract award. 


7.2 The preferred Potential Supplier(s) will not be awarded the Contract until the 


Council is satisfied with any further checks and due diligence it has carried out and 


these will need to be acceptable to the Council before a contract can be awarded. 


The Council reserves the right to disqualify any Quotation Response which is 


incomplete. 


7.3 Due diligence may include credit checks in relation to the preferred Potential 


Supplier(s) (including each member of any consortium and of any key sub-


contractor). This is important to the Council to ensure that any organisation who 


wishes to enter into a contract with the Council will be in a position to provide the 


goods, services and/or works on an ongoing basis as agreed within any contract. 


The Council works with external credit agencies to provide these financial checks. 


7.4 The Council reserves the right to reject a Potential Supplier from the procurement 


process, where any findings from the Council’s due diligence reveal a serious 


concern or risk for the Council that cannot be remedied in a reasonable amount of 


time before award. Potential Suppliers are strongly encouraged to check and 


manage their financial score within the industry. 


7.5 The Council reserves the right to revisit any selection criteria questions at any time 


before award stage, where the Council believes there is a risk that selection 


responses might have changed. The Council reserves the right to disqualify any 


Potential Supplier who no longer meets the selection criteria if it originally led to 


them continuing in the procurement process. 
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SECTION 8: CONTRACT AWARD 
 
 


8.1 The Council will undertake its due diligence in advance of any contract award. 


8.2 The Council will notify all Potential Suppliers of its intention to award a contract. 


8.3 This will include details of the: 


8.3.1 the price in Section 4 is our best offer; 


8.3.2 Award criteria scores; 


8.3.3 Name of the successful provider(s).  


 
 


8.4 The following documents shall form part of the contract between the Council and 


the successful provider(s): 


8.4.1 Specification; 


8.4.2 Terms and Conditions plus related Schedules (such as service levels, site 


plans, asset lists, contracts list, list of transferring employees, relevant 


policies, etc.); 


8.4.3 A pricing schedule (as completed by the Potential Supplier); 


8.4.4 Responses to requirements; and 


8.4.5 A list of commercially sensitive information. 
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1. Introduction 
 
1.1. North Northamptonshire Council (hereafter referred to as “The Council”) invites 


quotations for the provision of a flood defence wall on the right bank adjacent to 
residential properties Nos 12, 14, 15, 16, 17 and 20 Warren Bridge; and garden 
reinstatement / landscaping. The wall is expected to tie into the existing wall 
between Nos 17 and 20 Warren Bridge. 


 
1.2. Warren Bridge is a residential development in Oundle, North Northamptonshire, 


believed to have been constructed in the 1980s. An ordinary watercourse known 
as Lyveden Brook flows in a south-easterly direction running adjacent to the 
residential development as shown in Figure 1 - Site Overview. 


 


Figure 1 - Site Overview 


 


1.3. The council together with a consortium of residents which have formed a private 
management company, which henceforth shall be referred to as “The Company”. 
“Residents” shall refer to the wider community as a stakeholder group. 
 
The Company have provided private equity funding and secured further funds 
through NNC Capital Schemes, for the design and construction of a flood defence 
wall to provide greater resilience to the properties listed in Section 1.1.  
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2. Background 
 
2.1. The Lyveden Brook discharges to the River Nene immediately downstream of the 


Stoke Doyle Road Bridge which acts as a control structure, holding water back 
when levels on the brook are  high enough and dampening the backwater effect 
from the Nene. This is a masonry arch bridge of unknown dimensions and 
capacity.  
 
Approximately 1.5km upstream of Warren Bridge there is a small, raised reservoir 
known as Biggin Fish Pond, a privately owned and managed pond, which outfalls 
into the Lyveden Brook through a weir that controls the water level of the pond. 
A spillway allows water to flow out of the pond when water levels are in excess 
of the capacity of the weir. Owing to its impounding volume, the pond is classed 
as a statutory reservoir and is registered as such with the Environment Agency 
under the Reservoirs Act 1975. A supervising engineer is in place to fulfil the 
duties of the Act. The levels of the weir and spillway are not known but residents 
of Warren Bridge believe excess overflow from the pond to be a driver of flooding 
due to siltation during low frequency events.  


 
Downstream of the pond, the brook passes through the Oundle Golf Club which 
has also experienced flooding, but the owners have not been able to ascertain 
whether this is due to the brook or to course drainage. 


 
Upstream of Stoke Doyle Road bridge (Figure 2 and Figure 3Figure 3) a severe 
narrowing of the watercourse is observed adjacent to No. 16 Stoke Doyle Road, 
with the watercourse downstream of the bridge then following a shallow gradient 
through the floodplain of the River Nene. From a visual inspection the capacity of 
the downstream channel may be lower than that of the channel upstream. 
 


Figure 2. Stoke Doyle Road bridge- Upstream Face Figure 3. Stoke Doyle Road bridge- Downstream 
Face 
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3. Scope 
 
3.1. The flood defence wall is to be designed, so that it will provide suitable flood 


prevention for a 1 in 100yr + 40%CC storm event. 
 


The work will develop on the preferred option identified in the outline business 
case. Appropriate surveys will need to be undertaken, to formulate the design 
and confirm its feasibility. The work will conclude with the preparation of a scheme 
design that is suitable for construction in accordance with relevant standards and 
a justification for the use of any standards.  


 
To achieve this, the work has been split into 4 phases, A to D. At the completion 
of each phase there is a Hold Point where the NNC Project Manager (PM) and 
residents will review the outputs before giving approval to proceed to the next 
phase. At each hold point the Risk Register, Decision Register, Constraint 
Register and Comms Plan are to be reviewed and updated. Hold point reviews 
should be held just before the programmed end of phase to allow time for any 
necessary corrective actions to be completed. 
 
Phase A: Scheme Familiarisation  


 Review Outline Business Case. 
 Site visit, and meeting with residents. 
 Design concept and approach. 


 


Phase B: Surveys and Testing 


 Determine requirements for technical surveys. 
 Identify surveys required. 
 Undertake surveys. 
 Review surveys. 


 


Phase C: Detailed Design  


 Hydraulic modelling to confirm design parameters. 
 Design of flood defence wall. 
 Outline Delivery Programme. 
 Handover of all reports, forms, drawings, and presentation materials. 
 Handover meeting. 


 
Phase D: Construction  


 Response to TQs (Technical Questions) 
 Production of As-built drawings. 
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4. Conditions of Service and/or Works 
 
4.1. The physical environment and the property boundary line shall be the determining 


factors for the design output, all efforts shall be made to ensure that there is no 
reduction in the property area of residential properties.  
 


4.2. It is essential that the wall be designed to fit in its entirety within the residents’ 
land boundary. 


 
4.3. A residents’ owned and controlled management company has been formed for 


the purposes of holding the land upon which the flood defence wall will be 
constructed. The management company will hold land ownership of the flood 
defence wall together with appropriate rights of access over resident’s properties 
to enable ongoing maintenance and repair.  All obligation for maintenance and 
repair will vest with the management company and not with the residents 
individually, but they will be obliged to contribute towards ongoing costs.  
Covenants will be built into the individual residents’ property titles to allow for this 
and to bind future property owners to the same arrangement.    


 
4.4. Please note that the land transfers from various residents to the management 


company have not yet taken place, but are envisaged to do so upon completion 
of the design phase when there is clarity on the specification, dimensions and 
location of the flood wall.   
 


 
5. Continuity of Service and/or Works 
 
5.1.  The supplier is required to demonstrate that they have in place. 
 


 Basic business continuity plan containing an overview of the recovery 
strategies in place for the identified risks and the expected recovery time 
objectives (RTOs) and recovery point objectives (RPOs). An overview of 
acceptable disruption and minimum service level agreement.   


 A description of the risk assessment process, including the identified 
risks, their likelihood, and potential impact of disruption.   


 
 
6. Key Supplier Staff 
 
6.1. A competent and qualified engineer in good standing is required to authorise 


design elements on behalf of the supplier. The supplier will be expected to 
provide details of this individual, their qualifications, and professional 
accreditations. 
 


6.2. The supplier shall be required to provide to the council a list of competencies for 
key staff. 
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7. Statement of Requirements 
 
7.1. Design and performance criteria. 


 
7.1.1. Review the Outline Business Case proposal and evaluate its effectiveness 


in meeting the requirements set out in Sections 7.1.2 & 7.1.3. Identifying key 
areas/components/specification that will be critical to the successful design 
and complete an integration plan. 
 


7.1.2. Design working life category 4 - typically 51-120 years design working life. 
 


7.1.3. The flood defence wall is to be designed, so that it will provide suitable flood 
prevention for a 1 in 100yr + 40%CC storm event. 


 
7.1.4. The supplier shall be required to outline specific warranties required by the 


contractor for the construction phase. 
 


7.1.5. The supplier shall be responsible for the identification and implementation of 
design specific specifications that determine the effectiveness of the design. 
It should be possible to demonstrate that all design elements meet a robust 
set of guidance and performance criteria from recognised industry 
standards. 


 
7.2. Deliverables and Outcomes 


 
7.2.1. Phase A: Scheme Familiarisation: 


 
a) Design concept meeting – PowerPoint presentation. 


 


7.2.2. Phase B: Surveys and Testing: 
 


a) Detailed Survey Plan clearly showing each survey and survey 
location to be undertaken – PDF format  


 
b) A programme of works to include; A list of contractors and details of 


the works to be carried out and the expected dates. 
 


c) Once the plan and cost have received the approval of NNC and The 
Company. The service provider shall procure and supervise the 
completion of the surveys, ensuring that all information requested in 
the plan is received and that they are of a sufficient standard and 
detail for design and construction purposes. 


 
d) Detailed report outlining key details for the surveys and testing 


phase. 
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7.2.3. Phase C: Detailed Design: 


 
a) Produce a detailed hydraulic model using a 2D modelling software 


such as InfoDrainage/TUFLOW or similar (subject to approval) with a 
detailed report outlining the input parameters & demonstrating that 
the design will withstand the specified flooding event. - PDF format, 
computation model in original format. 
 


b) Detailed design of flood defence wall to include drawings, calculations 
and report. – PDF, Excel & .dwg format. 


 
c) Detailed programme of delivery for construction including key dates 


and stage gates – Excel & PDF format. 
 


d) Handover meeting TBA by the supplier with NNC and The Company. 
 


e) Full  project design report, which shall include details of the prior 
reports from Phase A and Phase B and shall supersede those 
reports. This should include Value for Money assessment carried out 
in accordance with the DfT Value for Money Framework. This shall 
be in addition to the CDM requirements – PDF format. 


 
7.2.4. Phase D: Construction: 
 


a) Response to TQs  
b) Production of As-built drawings. – PDF format. 


 
7.2.5. Note: the production of as-built drawings shall be taken as the designer is 


satisfied that the contractor has met the design brief, it is incumbent on the 
designer to satisfy themselves that any information provided by the 
contractor is correct. 
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7.2.6. Estimated Timetable 


 


 
8. Sustainability, Environmental Considerations and Reducing Waste 
 
8.1. The supplier is expected to consider, during the design phase the 


environmental impact, the sustainability of the materials specified, and 
considerations should also be made to reducing waste where possible, in 
accordance with the council’s climate change strategy. 
 


8.2. The supplier is expected to: 
 


a) Use environmentally responsible practices and maximise opportunities for 
environmental and biodiversity improvement. 


b) Consider the use of materials that are sustainable. 


c) Reduce the carbon footprint and environmental impact. 


d) Address future issues such as climate change. 


 
9. Social Value 
 


9.1. To provide the most cost-effective scheme which will be economically 
affordable and represent value for money. 


ACTIVITY 
TIME AND DATE 


(as applicable) 


1.  Contract awarded  Friday, 9 May 2025 


2.  Start of Site Visit period   Monday, 12 May 2025 


3.  End of Site Visit period   Wednesday, 14 May 2025 


4.  Concept design meeting deadline  Friday, 23 May 2025 


5.  Detailed survey plan deadline 13:00 on Friday, 30 May 2025 


6.  Survey Plan approval and 
procurement start  


Monday, 2 June 2025 


7.  Start of Survey period   Monday, 9 June 2025 


8.  End of Survey period   Monday, 23 June 2025 


9.  Survey report  Friday, 4 July 2025 


10.  Construction-tender ready design Friday, 11 July 2025 


11.  Detailed Design Deadline Friday, 15 August 2025 


12.  Contractor meeting Friday, 17 October 2025 


13.  Construction Window for TQs Monday, 20 October –  


Friday, 19 December 
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10. Sign-off and Handover 
 


10.1. All phases/ deliverables/ outcomes shall require sign off from the NNC 
nominated individual stated in the Request for Quotation.  


10.2. Each phase shall be a stage gate by which quality and validity of the works 
will be assessed to ensure they meet the requirements set out in Section 
7.2.  


10.3. The design handover process shall follow NNC standards for the receipt of 
sensitive information. 


10.4. The programme of works including handover dates shall be agreed upon by 
the supplier and NNC at the commencement of the contract. 


10.5. Signing of As-Built drawings shall be confirmation that the contractor has 
met the design specifications.  


 
11. Insurances of Works and Indemnities 


 
11.1. The service provide will demonstrate compliance with the requirements for 


insurance detailed in the Request for Quotation. 


11.2. Employer’s (Compulsory) Liability Insurance at no less than £5,000,000 
(Five Million Pounds) 


11.3. Public Liability Insurance at no less than £5,000,000 (Five Million Pounds) 


11.4. Professional Indemnity Insurance at no less than £5,000,000 (Five Million 
Pounds) 


11.5. It is the responsibility of the supplier to ensure that their insurance policy 
covers any, and all activities on site. 


11.6. The supplier shall provide a guarantee that the design will deliver, in line with 
section 7.1.3. and specify 7.1.4 


 
12. Health and Safety 


 
12.1. The service provider will be responsible for maintaining the highest 


standards of health and safety before during and on completion of the works.  


12.2. The service provider is required to meet all requirements in compliance with 
the HSE guidance for all activities carried out in relation to the works. Where 
HSE guidance does not provide specific details the service provider shall 
defer to industry/manufacture/suppliers’ specific guidance. 


12.3. The service provider shall be able to provide on request evidence of due 
diligence with regards to the safety of all persons for any, and all activities 
undertaken in relation to the works. 
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12.4. Welfare facilities to be provided by the service provider for site operatives, if 
deemed necessary.  


12.5. The service provider shall be wholly responsible for ensuring any works 
carried out by any subcontractor or other service provider, that they have 
instructed, is done so in accordance with requirements of the contract. 


12.6. The site has been subject to detailed walk over surveys and is not suspected 
to have any hazardous materials present. However, should any be 
discovered during the specified works then the supplier has a duty to report 
any such materials to the NNC representative and to any governing body 
that is required under UK legislation. 


 
12.7. To not significantly increase the maintenance burden on landowners/the 


community. Where possible, the scheme will minimise future operation and 
maintenance requirements and should be safe to maintain. 


 
13. Data Management / UK General Data Protection Regulation (UK GDPR) 
 


13.1. As a data controller, we are committed to upholding the principles of UK 
GDPR and the Data Protection Act 2018 (UK Data Protection Legislation) to 
ensure: 


 that any processing is lawful, fair, transparent and necessary for a 
specific purpose. 


 that data is kept accurate, up to date and removed when no longer 
necessary.  


 that data is kept securely and safely; and 
 transparency regarding use of personal (including special category) 


data. 
 


13.2. The data controller has overall control of the personal data that it holds. The 
data controller is responsible for ensuring that its data processors are 
competent to process personal data in line with UK GDPR requirements. 
Under Article 28(1) data controllers are only permitted to use data 
processors that can provide “sufficient guarantees” to implement appropriate 
technical and organisational measures, to ensure the processing complies 
with the UK GDPR and protects the rights of individuals. 


13.3. There have been no data protection implications identified for the initial 
provision of this service. 


13.4. If, at any stage following the commencement of services the supplier 
requires access to personal data held by the data controller; the data 
controller will ensure that the appropriate provisions are put in place and 
documented, to allow the processing to be undertaken in accordance with 
UK Data Protection Legislation. 
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13.5. In this event, in accordance with Article 28 UK GDPR, the supplier as a ‘data 
processor’ must adhere to the following provisions: 


 28 (3)(a) only process personal data in line with the data controller’s 
documented instructions (including when making an international 
transfer of personal data), unless it is required to do otherwise by 
UK law. 
 


 28(3)(b) the data processor and its personnel must obtain a 
commitment of confidentiality from anyone it allows to process the 
personal data, unless that person is already under such a duty by 
statute. 


 
 28(3)(c) the data processor is obligated to take all security 


measures necessary to meet the requirements of Article 32 on the 
security of processing. 


 
 28(3)(d) the data processor should not engage another processor 


(a sub-processor) without the controller’s prior specific or general 
written authorisation. Where authorisation is received, the sub-
processor must offer an equivalent level of protection for the 
personal data. 


 
 28(3)(e) the data processor must take “appropriate technical and 


organisational measures” to help the data controller respond to 
requests from individuals to exercise their data rights. 


 
 28(3)(f) considering the nature of the processing and the 


information available, the data processor must assist the data 
controller in meeting its obligations to investigate and report data 
breaches to the ICO and data subjects, where applicable. 


 
 28(3)(g) upon termination of services, the data processor must 


delete existing copies of the personal data and confirm in writing to 
the data controller that it has done so, unless UK law requires it to 
be stored. Deletion of personal data should be done in a secure 
manner, in accordance with the security requirements of Article 32. 


 
 28(3)(h) the data processor must provide the data controller with all 


the information that is needed to show that the obligations of Article 
28 have been met; and allow for, and contribute to, audits and 
inspections carried out by the data controller, or by an auditor 
appointed by the data controller. 


 
13.6. The Potential Supplier shall comply with any further written instructions with 


respect to processing by the Council. 


 
14. Quality Requirements 
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14.1. A competent and qualified engineer is defined as a person holding chartership 


status with one or more of the following organisations. 
 


 Institution of Civil Engineers (ICE)  
 Institution of Structural Engineers (IStructE) 
 Chartered Institution of Water and Environmental Management (CIWEM) 
 Institution of Engineering Designers (IED) 


 
Other accreditations may be accepted pending review by the NNC 
representative. 


 
15. Programme of Works and Implementation Criteria 
 
15.1. The Programme of Works and it’s implementation will be a collaborative 


process between the supplier NNC and The Company see Section 10.4. 
 


15.2. An assumed programme can be found in the Request for Quotation document. 
 
16. Contract Management, Performance Monitoring, and Review 
 
16.1. The NNC representative named in the Request for Quotation shall be 


responsible for the management of the contract and the monitoring of 
performance on behalf of NNC (the client).  


 
16.2. NNC reserve the right to conduct an independent design review following 


submission. Any review will be conducted by a fully independent, qualified 
professional service and the process shall be fully transparent. 


 
An independent review is not a requirement of the of the contract and may only 
be initiated if the NNC representative is not fully satisfied that the design meets 
the requirements set out in Section 7. 
 


 
17. Risk Management 
 
17.1. NNC reserve the right to conduct due diligence to ensure the supplier is 


financially stable and evaluate the supplier from a Foreign Ownership, Control 
or Influence (FOCI) perspective and for any negative media. 


17.2. NNC shall work with the supplier to define and agree on appropriate KPIs, the 
contract, and its ongoing management. 


17.3. NNC shall confirm with the supplier that they will be able to deliver on what was 
agreed upon, in line with the specifications provided. The supplier shall provide 
a guarantee to this effect. 


17.4. NNC reserve the right to terminate the contract should any actions or activities 
conducted by the supplier bring negative publicity upon NNC. 
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18. Corporate Social Responsibility 
 
18.1. The Council has a responsibility to ensure the Suppliers it works with are 


ethical organisations. As such the supplier is required to provide detail on the 
following policies in place within their organisation.  


 
 Equality and accessibility. 


 Modern slavery, child labour, and/or inhumane treatment. 


 Bribery and anticorruption.  


 Working hours. 


 


18.2. The supplier is expected to comply with all relevant UK legislation regarding 
working practices, and employer responsibilities. 


 
 
Annexes 
 
 
Table 1 – Annexes 


Annex Title Document 


1. REQUEST FOR QUOTATION 


WARREN BRIDGE, OUNDLE – DETAILED 
DESIGN 


Embed document(s) 


2. Warren Bridge Outline Business Case Embed document(s) 


 
Appendix 1 – Definitions 
 
 
Table 2 – Definitions 


Term or Acronym Definition 


Contract The legal agreement between the Supplier and the Council, 
which details the Council’s requirements, terms, and 
conditions. 


Contract Year A period of twelve (12) months, commencing on the Contract 
Start Date. 


Council/NNC North Northamptonshire Council. 


Service and/or 
Works 


A term used to describe the goods, supplies, service, works 
and/or any part, thereof and/or any other requirement to be 
provided and/or delivered by the Supplier, to fulfil the 







WARREN BRIDGE FLOOD DEFENCE WALL 
SPECIFICATION 


 
 


Specification | Page 16 of 16 


Term or Acronym Definition 


obligations and/or requirements of this document and all 
supporting documents. 


Supplier The organisation who wins the Contract, following evaluation 
of all bids received by the Council. 


HSE The Health and Safety Executive, the UK regulator for 
workplace health and safety. 


The Company/The 
Escrow 


The management company set up by the residents of 
Warren Bridge and described in Section 4.3. 


RfQ Request for Quotation 


CDM Construction (Design and Management) Regulations 2015 


TBA To be arranged 
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Pre-Construction Services Agreement (Specialist) (PCSA/SP) 
 
Appropriate: 
 
• for the supply of pre-construction services by a specialist to either an employer or the actual or prospective main 


contractor on substantial and/or complex projects, prior to entry into a sub-contract for construction or installation work; 
and 


 
• where the main contract is to be the JCT Standard Building Contract, Design and Build Contract, Major Project 


Construction Contract, Management Building Contract, Intermediate Building Contract or Intermediate Building 
Contract with contractor’s design, 2016 Edition. 


 
Can be used: 
 
• whether or not the specialist is to be responsible for any design work; 
 
• where the pre-construction services agreement is to be with the employer but the benefit of the specialist’s tender may 


be assigned to the main contractor; and 
 
• by both private and local authority employers. 
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Pre-Construction Services Agreement


This Agreement is made the _________________________ 20 _________


Between The Purchaser _____________________________________________________________


______________________________________________________________________________


______________________________________________ (Company No.__________________)[1]


of/whose registered office is at _____________________________________________________


______________________________________________________________________________


______________________________________________________________________________


And The Specialist _____________________________________________________________


______________________________________________________________________________


______________________________________________ (Company No. __________________)[1]


of/whose registered office is at _____________________________________________________


______________________________________________________________________________


______________________________________________________________________________


__________________________________________________________________________________________________


[1] Where the Purchaser or Specialist is neither a company incorporated under the Companies Acts nor a company registered under the
laws of another country, delete the references to Company number and registered office. In the case of a company incorporated
outside England and Wales, particulars of its place of incorporation should be inserted immediately before its Company number.
As to execution by foreign companies and matters of jurisdiction, see the Guidance Notes.
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First the Purchaser is the Employer/the intended Main Contractor[2] for the purposes of ___________


____________________________________________________________________________


____________________________________________________________________________


at __________________________________________________________________________


_________________________________________________________________ (‘the Project’)
as described in greater detail in the document(s) identified in the Particulars, that work to be
carried out under a main contract (‘the Main Contract’) details of which are also given or referred
to in the Particulars;


Second for the purposes of the Project the Specialist has submitted to the Purchaser a tender/an initial


proposal document[2] dated ________________________ 20____, entitled/reference[2]


____________________________________________________________________________


_____________________________________ for ____________________________________


________________________________________________[3] (‘the Specialist’s Initial Proposal’);


Third for the purposes of this Agreement, the pre-construction period (‘the Pre-Construction Period’)


ends/is scheduled to end[2] on ________________________ 20____ and construction work on


the Project (‘the Construction Phase’) is scheduled to commence on _____________________


______ 20____, with an estimated duration of ________________ weeks;


Fourth on the basis of the Specialist’s Initial Proposal, the Purchaser has requested the Specialist, for the
fee specified or calculated in accordance with Annex A (‘the Fee’), to provide during the
Pre-Construction Period the pre-construction services listed in Annex B and, where clause 2.7.1
applies, to submit to the Purchaser/to the intended Main Contractor[2] a second stage/definitive[2]


Tender by the date and in conformity with the requirements (the ‘Specialist Tender
Requirements’) identified in the Particulars by reference to that clause;


__________________________________________________________________________________________________


[2] Delete as appropriate.


[3] Specify the relevant work package(s) or nature of the specialist work.


Recitals


Whereas


Fifth The Principal Designer for the purposes of the CDM Regulations is[4]


____________________________________________________________________________


of __________________________________________________________________________


____________________________________________________________________________
or such replacement as the Employer at any time appoints to fulfil that role.


Sixth The Principal Contractor for the purposes of the CDM Regulations is[4]


____________________________________________________________________________


of __________________________________________________________________________


____________________________________________________________________________
or such replacement as the Employer at any time appoints to fulfil that role.


__________________________________________________________________________________________________


[4] Insert the name of the Principal Designer in the Fifth Recital and that of the Principal Contractor in the Sixth Recital if appointed or,
where appropriate, amend to state whom the Employer intends to appoint.
Where the Purchaser is or becomes the Main Contractor he may be the appointed Principal Contractor.
Under the CDM Regulations 2015, regardless of whether or not a project is notifiable, there is a requirement for the Employer to
appoint a principal designer and a principal contractor in all cases where there is more than one contractor, or if it is reasonably
foreseeable that more than one contractor will be working on a project at any time. The appointments must be made as soon as is
practicable, and, in any event, before the construction phase begins. For these purposes, the term ‘contractor’ is broadly defined by
the regulations and treats the Main Contractor’s sub-contractors as separate contractors.
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Section 1 Definitions and Interpretation


Definitions


1.1 In addition to the capitalised terms defined above, the following expressions shall unless the context
otherwise requires have the meanings stated or referred to below:


Word or phrase Meaning


Additional Payments: see clause 6.1.3.


Additional Services: see clause 5.1.


BIM Protocol: (where applicable) the document identified as such in the
Particulars (against the reference to clause 1.1).


CDM Regulations: the Construction (Design and Management) Regulations 2015.


Employer: the person procuring the Project who is either the Purchaser (as
referred to in the First Recital) or as identified in the Particulars
(against the reference to clause 1.1).


Information: all information, including designs, drawings, specifications,
programmes, schedules and other material supplied or to be
supplied by either Party or by any member of the Project Team for
the purposes of the Pre-Construction Services, whether in hard
copy form or stored in any electronic or other medium.


Interest Rate: a rate 5% per annum above the official bank rate of the Bank of
England current at the date that a payment due under this
Agreement becomes overdue.


Joint Fire Code: the Joint Code of Practice on the Protection from Fire of
Construction Sites and Buildings Undergoing Renovation,
published by Construction Industry Publications Ltd and the Fire
Protection Association, as amended/revised from time to time.


Local or Public Authority: a body that is a ‘contracting authority’ as defined by the PC
Regulations.


Party: the Purchaser or the Specialist.


PC Regulations: the Public Contracts Regulations 2015.


Pre-Construction Services: the services listed in Annex B and any Additional Services
instructed under clause 5.1.


Programme: the document identified as such in the Particulars (against the
reference to clause 2.1), as amended/revised from time to time.


Project Team: the Parties and the other persons listed in the Particulars (against
the reference to clause 2.1).


Purchaser’s Representative: the person identified as such in the Particulars (against the
reference to clause 4.1) or such other person as the Purchaser
shall nominate and notify to the Specialist.


Purchaser’s Requirements: the document identified as such in the Particulars (against the
reference to clause 2.1).


Now it is hereby agreed as follows continued 1.1 Reimbursable Expenses: see Annex A.


Scheme: Part 1 of the Schedule to The Scheme for Construction Contracts
(England and Wales) Regulations 1998.


Specialist’s Information: Information supplied or to be supplied by the Specialist under this
Agreement whether under the BIM Protocol or otherwise.


Specialist’s Key Personnel: the persons identified as such in the Particulars (against the
reference to clause 2.1.2) or any replacements appointed in
accordance with clause 4.2.2.


Specialist’s Project Staff: the Specialist’s Representative, the Specialist’s Key Personnel
and his other staff engaged on the Project, as identified in
paragraph 3 of Annex A.


Specialist’s Representative: the person identified as such in the Particulars (against the
reference to clause 2.1.2) or any replacement appointed in
accordance with clause 4.2.2.


Statutory Requirements: any statute, statutory instrument, regulation, rule or order made
under any statute or directive having the force of law which affects
the Project or performance of any obligations under this
Agreement and any regulation or bye-law of any local authority or
statutory undertaker which has any jurisdiction with regard to the
Project or with whose systems the Project is to be connected.


Sub-Contract: a sub-contract with the Specialist, in the form specified in the
Specialist Tender Requirements or such other form as the
Specialist agrees, for the performance of all or some of the work
packages to which the Pre-Construction Services relate.


VAT: Value Added Tax.


Headings, references to persons, legislation etc.


1.2 .1 Nothing in the documents identified in the Particulars shall override or modify the other
provisions of this Agreement.


.2 In this Agreement, unless the context otherwise requires:


.1 the headings, notes and footnotes are included for convenience only and shall not
affect the interpretation of this Agreement;


.2 the singular includes the plural and vice versa;


.3 a gender includes any other gender;


.4 a reference to a ‘person’ includes any individual, firm, partnership, company and any
other body corporate;


.5 a reference to a statute, statutory instrument or other subordinate legislation
(‘legislation’) is to such legislation as amended and in force from time to time, including
any legislation which re-enacts or consolidates it, with or without modification, and
including corresponding legislation in any other relevant part of the United Kingdom;
and


.6 references to documents shall, where there is a BIM Protocol or other protocol relating
to the supply of documents or information under this Agreement, be deemed to include
information in a form or medium conforming to that protocol.


Contracts (Rights of Third Parties) Act 1999


1.3 Save as mentioned in clause 9.2, nothing in this Agreement confers or is intended to confer any right
to enforce any of its terms on any person who is not a party to it.
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210841 PCSA_SP.indd   5 07/03/2017   07:49:32


SPECIM
EN







Page 6 PCSA/SP 2016 © The Joint Contracts Tribunal Limited 2017


Notices and other communications


1.4 .1 Any notice or instruction under this Agreement shall be in writing.


.2 Any notice required to be given in accordance with this clause 1.4.2 shall be delivered by hand
or sent by Recorded Signed for or Special Delivery post, in which case it shall be deemed to
be given on delivery.


.3 Any other communications may be sent by such other means as the Parties shall agree from
time to time.


Applicable law


1.5 This Agreement shall be governed by and construed in accordance with the law of England.[5]


Section 2 Specialist’s General Obligations


Performing the Services


2.1 The Specialist shall perform the Pre-Construction Services in accordance with the Purchaser’s
Requirements, the Statutory Requirements and the Programme. In performing those services the
Specialist shall:


.1 exercise the level of skill, care and diligence reasonably to be expected of a specialist
contractor experienced in the types of work to which the Pre-Construction Services relate for
projects of a size, scope and complexity similar to that of the Project;


.2 ensure that, unless otherwise agreed with the Purchaser, the Specialist’s Key Personnel shall
fulfil their identified roles and that they and the Specialist’s Representative (or competent
deputies) are at all reasonable times available for communication and consultation with the
Purchaser and relevant members of the Project Team; and


.3 duly consult with members of his supply chain and, at the Purchaser’s request, endeavour so
far as practicable to ensure the attendance at relevant Project meetings of those suppliers
whose attendance is necessary or desirable.


Compliance with instructions


2.2 The Specialist shall comply with the Purchaser’s reasonable instructions as to all matters within the
scope of the Pre-Construction Services and the Specialist’s competence. For these purposes:


.1 instructions given to the Specialist’s Representative shall be deemed to have been issued to
the Specialist;


.2 if the Specialist considers that, irrespective of any additional time or financial adjustment
under section 5, an instruction would compromise or materially and adversely affect the
Project, performance of the Pre-Construction Services or compliance with the Statutory
Requirements, he shall notify the Purchaser in writing and the Parties shall promptly meet with
a view to immediate resolution of the matter, consulting as necessary with other relevant
members of the Project Team.


__________________________________________________________________________________________________


[5] Where the Parties do not wish the law applicable to this Agreement to be the law of England appropriate amendments should be
made.


Co-operation and supply of Information


2.3 The Specialist shall liaise and duly co-operate with the Purchaser and such members of the Project
Team as the Purchaser may reasonably direct, both directly and through Project Team meetings,
and in accordance both with the identified terms of any applicable framework agreements and with
such procedures as the Purchaser may establish from time to time. In particular (but without
limitation) the Specialist shall:


.1 supply in accordance with the Programme all the Specialist’s Information required as part of
the Pre-Construction Services, together with any other Information reasonably requested by
the Purchaser or Project Team;


.2 notify other members of the Project Team in due time of any requirements that the Specialist
may have for Information from them;


.3 promptly notify the Purchaser of any inconsistency or divergence (actual or prospective) of
which he becomes aware in relation to the Purchaser’s Requirements or other Information that
the Specialist receives and of any delay or impediment in performing the Pre-Construction
Services; and


.4 promptly notify the Purchaser of any changes to the Specialist’s Information, and of any
inaccuracies or inconsistencies in it of which he becomes aware, together with any necessary
corrections.


Specification of materials


2.4 Unless required by this Agreement or otherwise authorised in writing by the Purchaser, the Specialist
will not select or recommend the use of materials for the Project other than in accordance with the
guidelines contained in the edition of ‘Good Practice in the Selection of Construction Materials’
(British Council for Offices) current at the date of this Agreement.


Joint Fire Code


2.5 Insofar as the Pre-Construction Services concern matters within the Joint Fire Code, the Specialist
shall observe its provisions.


Sub-contracting


2.6 The Specialist shall not sub-contract the performance of any of the Pre-Construction Services
without the Purchaser’s prior consent. The Specialist shall remain fully responsible for any work
sub-contracted.


Sub-Contract Tender


2.7 .1 Where the Particulars state that this clause 2.7.1 applies, the Specialist shall duly prepare and
submit his second stage or definitive Tender in accordance with the Specialist Tender
Requirements and (unless otherwise agreed) within the time specified in the Particulars.


.2 The Purchaser is under no obligation to accept any such Tender and, unless the Parties
otherwise agree in writing, no binding contract in respect of the Construction Phase of the
Project shall come into existence unless and until a Sub-Contract is entered into.


Liability for design work[6]


2.8 Where the Pre-Construction Services include design work, the Specialist shall unless otherwise
specifically provided in Annex B have no liability of any kind to the Purchaser under this Agreement
for that design work, whether in contract, negligence, breach of duty or otherwise (other than any
personal injury or death arising from that work):


.1 (where the Purchaser is or becomes the Main Contractor) unless and until a Sub-Contract is
entered into by the Parties; or


__________________________________________________________________________________________________


[6] See the Guidance Notes.
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Notices and other communications


1.4 .1 Any notice or instruction under this Agreement shall be in writing.


.2 Any notice required to be given in accordance with this clause 1.4.2 shall be delivered by hand
or sent by Recorded Signed for or Special Delivery post, in which case it shall be deemed to
be given on delivery.


.3 Any other communications may be sent by such other means as the Parties shall agree from
time to time.


Applicable law


1.5 This Agreement shall be governed by and construed in accordance with the law of England.[5]


Section 2 Specialist’s General Obligations


Performing the Services


2.1 The Specialist shall perform the Pre-Construction Services in accordance with the Purchaser’s
Requirements, the Statutory Requirements and the Programme. In performing those services the
Specialist shall:


.1 exercise the level of skill, care and diligence reasonably to be expected of a specialist
contractor experienced in the types of work to which the Pre-Construction Services relate for
projects of a size, scope and complexity similar to that of the Project;


.2 ensure that, unless otherwise agreed with the Purchaser, the Specialist’s Key Personnel shall
fulfil their identified roles and that they and the Specialist’s Representative (or competent
deputies) are at all reasonable times available for communication and consultation with the
Purchaser and relevant members of the Project Team; and


.3 duly consult with members of his supply chain and, at the Purchaser’s request, endeavour so
far as practicable to ensure the attendance at relevant Project meetings of those suppliers
whose attendance is necessary or desirable.


Compliance with instructions


2.2 The Specialist shall comply with the Purchaser’s reasonable instructions as to all matters within the
scope of the Pre-Construction Services and the Specialist’s competence. For these purposes:


.1 instructions given to the Specialist’s Representative shall be deemed to have been issued to
the Specialist;


.2 if the Specialist considers that, irrespective of any additional time or financial adjustment
under section 5, an instruction would compromise or materially and adversely affect the
Project, performance of the Pre-Construction Services or compliance with the Statutory
Requirements, he shall notify the Purchaser in writing and the Parties shall promptly meet with
a view to immediate resolution of the matter, consulting as necessary with other relevant
members of the Project Team.


__________________________________________________________________________________________________


[5] Where the Parties do not wish the law applicable to this Agreement to be the law of England appropriate amendments should be
made.


Co-operation and supply of Information


2.3 The Specialist shall liaise and duly co-operate with the Purchaser and such members of the Project
Team as the Purchaser may reasonably direct, both directly and through Project Team meetings,
and in accordance both with the identified terms of any applicable framework agreements and with
such procedures as the Purchaser may establish from time to time. In particular (but without
limitation) the Specialist shall:


.1 supply in accordance with the Programme all the Specialist’s Information required as part of
the Pre-Construction Services, together with any other Information reasonably requested by
the Purchaser or Project Team;


.2 notify other members of the Project Team in due time of any requirements that the Specialist
may have for Information from them;


.3 promptly notify the Purchaser of any inconsistency or divergence (actual or prospective) of
which he becomes aware in relation to the Purchaser’s Requirements or other Information that
the Specialist receives and of any delay or impediment in performing the Pre-Construction
Services; and


.4 promptly notify the Purchaser of any changes to the Specialist’s Information, and of any
inaccuracies or inconsistencies in it of which he becomes aware, together with any necessary
corrections.


Specification of materials


2.4 Unless required by this Agreement or otherwise authorised in writing by the Purchaser, the Specialist
will not select or recommend the use of materials for the Project other than in accordance with the
guidelines contained in the edition of ‘Good Practice in the Selection of Construction Materials’
(British Council for Offices) current at the date of this Agreement.


Joint Fire Code


2.5 Insofar as the Pre-Construction Services concern matters within the Joint Fire Code, the Specialist
shall observe its provisions.


Sub-contracting


2.6 The Specialist shall not sub-contract the performance of any of the Pre-Construction Services
without the Purchaser’s prior consent. The Specialist shall remain fully responsible for any work
sub-contracted.


Sub-Contract Tender


2.7 .1 Where the Particulars state that this clause 2.7.1 applies, the Specialist shall duly prepare and
submit his second stage or definitive Tender in accordance with the Specialist Tender
Requirements and (unless otherwise agreed) within the time specified in the Particulars.


.2 The Purchaser is under no obligation to accept any such Tender and, unless the Parties
otherwise agree in writing, no binding contract in respect of the Construction Phase of the
Project shall come into existence unless and until a Sub-Contract is entered into.


Liability for design work[6]


2.8 Where the Pre-Construction Services include design work, the Specialist shall unless otherwise
specifically provided in Annex B have no liability of any kind to the Purchaser under this Agreement
for that design work, whether in contract, negligence, breach of duty or otherwise (other than any
personal injury or death arising from that work):


.1 (where the Purchaser is or becomes the Main Contractor) unless and until a Sub-Contract is
entered into by the Parties; or


__________________________________________________________________________________________________


[6] See the Guidance Notes.
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continued 2.8 .2 (where the Purchaser is the Employer) unless and until notice is given to the Specialist under
the Sub-Contract requiring him to execute and deliver a Collateral Warranty SCWa/E


upon which the Specialist’s obligations and liability in respect of design work relating to work
comprised in the Sub-Contract shall be the same as if it were design work undertaken by him under
the Sub-Contract and shall be subject to any relevant exclusions or limitations of liability contained in
that contract.


Section 3 Purchaser’s General Obligations


Supply of Purchaser information etc.


3.1 The Purchaser shall in relation to the Pre-Construction Services duly comply with applicable CDM
Regulations and provide the Specialist with such information in his possession or control as is
relevant to the Pre-Construction Services and compliance with the Statutory Requirements, that
information to be supplied in accordance with the Programme or promptly upon the Specialist’s
reasonable request. In addition the Purchaser shall promptly notify the Specialist of:


.1 additions to or other changes in the Project Team; and


.2 any necessary updates or corrections to any information supplied under this clause 3.1.


Decisions, approvals and instructions


3.2 Decisions, approvals and instructions reasonably required by the Specialist shall be made or given
by the Purchaser within a reasonable time of the Specialist’s request.


Project Team – delay or default


3.3 If the Specialist is at any time materially delayed or hindered in performing the Pre-Construction
Services by any delay or default on the part of any other member of the Project Team and notifies the
Purchaser with relevant particulars, the Purchaser shall exercise his powers to ensure, as far as is
reasonably practicable, that the delay or default is promptly corrected.


Section 4 Representatives and Specialist’s Key Personnel


Purchaser’s Representative


4.1 The Purchaser’s Representative shall be the authorised recipient for all notices to and other
communications with the Purchaser under this Agreement and, subject only to any limits on his
authority as are from time to time notified in writing to the Specialist, shall otherwise have full power
and authority to represent the Purchaser. If at any time the appointee ceases to hold the post, the
Purchaser shall promptly appoint a replacement and notify the Specialist.


Specialist’s Representative and Specialist’s Key Personnel – changes


4.2 .1 The Specialist shall not remove the Specialist’s Representative or any of the Specialist’s Key
Personnel from their post or replace such person without the Purchaser’s prior approval of the
removal or of the replacement appointee. Where practicable, the Specialist shall arrange an
appropriate handover period. The Purchaser shall not unreasonably withhold or delay his
approval.


.2 If the Specialist’s Representative or any of the Specialist’s Key Personnel ceases for any
reason to hold their post, the Specialist shall, subject to such approval, promptly appoint a
replacement.


Removal and replacement of Specialist appointees


4.3 After consultation with the Specialist, the Purchaser may require the removal of the Specialist’s
Representative, of any of the Specialist’s Key Personnel or of any other person engaged in the
Pre-Construction Services if, in the Purchaser’s reasonable opinion, their performance or conduct is
or has been unsatisfactory.


Section 5 Additional Services, Fee Adjustment etc.


Additional Services


5.1 The Purchaser may instruct the Specialist to perform services which are additional to or represent an
alteration in the Pre-Construction Services as then specified (including advice in relation to changes
in design) (‘Additional Services’) to the extent that they are within the scope of the Project and the
Specialist’s competence. The Specialist shall promptly notify the Purchaser of any Additional Service
that he considers necessary or desirable.


Changes, delaying events etc.


5.2 The Fee and/or other amounts payable under this Agreement shall be adjusted for additional work
and for any additional costs that the Specialist incurs as a result of:


.1 instructions for any Additional Services that cannot readily be undertaken by the Specialist’s
Project Staff in the ordinary course and within the Programme timetable; or


.2 any event or cause related to the Project that is beyond the Specialist’s control and materially
alters, delays, prolongs or disrupts the performance of the Pre-Construction Services,
including delay in finalisation of the Purchaser’s design or any default on the part of the
Purchaser or any member of the Project Team.


Notification by the Specialist


5.3 If the Specialist wishes to claim an adjustment of the Fee and/or any additional payment or
reimbursement in respect of any Additional Services or of any event or cause within clause 5.2
and/or to claim any additional time, he shall promptly notify the Purchaser to that effect either upon
receipt of the instruction (and before implementing it, except in the case of an emergency) or upon
the occurrence of the relevant event or cause, as the case may be. Such notification shall include an
estimate of any additional time required, cost and/or (where appropriate) loss and/or expense, which,
in the case of cost, shall be consistent with any rates set out in Annex A, so far as properly applicable.


Adjustment of Fee or additional payment and time


5.4 Where following notification by the Specialist under clause 5.3 the Purchaser confirms his instruction
for any Additional Services or the Specialist is able to demonstrate loss and/or expense arising from
an event or cause within clause 5.2.2, the addition to the Fee or other payment shall be such amount
as is agreed between the Parties or, in default of such agreement, fairly valued by or on behalf of the
Purchaser, based in the case of Additional Services on the net additional time spent in performing
them and on any relevant rates given in Annex A. Where relevant a fair adjustment of time shall be
made.


Section 6 Payment


Amounts payable


6.1 The Purchaser shall in accordance with Annex A and the following provisions of this section pay the
Specialist:


.1 the Fee;
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continued 2.8 .2 (where the Purchaser is the Employer) unless and until notice is given to the Specialist under
the Sub-Contract requiring him to execute and deliver a Collateral Warranty SCWa/E


upon which the Specialist’s obligations and liability in respect of design work relating to work
comprised in the Sub-Contract shall be the same as if it were design work undertaken by him under
the Sub-Contract and shall be subject to any relevant exclusions or limitations of liability contained in
that contract.


Section 3 Purchaser’s General Obligations


Supply of Purchaser information etc.


3.1 The Purchaser shall in relation to the Pre-Construction Services duly comply with applicable CDM
Regulations and provide the Specialist with such information in his possession or control as is
relevant to the Pre-Construction Services and compliance with the Statutory Requirements, that
information to be supplied in accordance with the Programme or promptly upon the Specialist’s
reasonable request. In addition the Purchaser shall promptly notify the Specialist of:


.1 additions to or other changes in the Project Team; and


.2 any necessary updates or corrections to any information supplied under this clause 3.1.


Decisions, approvals and instructions


3.2 Decisions, approvals and instructions reasonably required by the Specialist shall be made or given
by the Purchaser within a reasonable time of the Specialist’s request.


Project Team – delay or default


3.3 If the Specialist is at any time materially delayed or hindered in performing the Pre-Construction
Services by any delay or default on the part of any other member of the Project Team and notifies the
Purchaser with relevant particulars, the Purchaser shall exercise his powers to ensure, as far as is
reasonably practicable, that the delay or default is promptly corrected.


Section 4 Representatives and Specialist’s Key Personnel


Purchaser’s Representative


4.1 The Purchaser’s Representative shall be the authorised recipient for all notices to and other
communications with the Purchaser under this Agreement and, subject only to any limits on his
authority as are from time to time notified in writing to the Specialist, shall otherwise have full power
and authority to represent the Purchaser. If at any time the appointee ceases to hold the post, the
Purchaser shall promptly appoint a replacement and notify the Specialist.


Specialist’s Representative and Specialist’s Key Personnel – changes


4.2 .1 The Specialist shall not remove the Specialist’s Representative or any of the Specialist’s Key
Personnel from their post or replace such person without the Purchaser’s prior approval of the
removal or of the replacement appointee. Where practicable, the Specialist shall arrange an
appropriate handover period. The Purchaser shall not unreasonably withhold or delay his
approval.


.2 If the Specialist’s Representative or any of the Specialist’s Key Personnel ceases for any
reason to hold their post, the Specialist shall, subject to such approval, promptly appoint a
replacement.


Removal and replacement of Specialist appointees


4.3 After consultation with the Specialist, the Purchaser may require the removal of the Specialist’s
Representative, of any of the Specialist’s Key Personnel or of any other person engaged in the
Pre-Construction Services if, in the Purchaser’s reasonable opinion, their performance or conduct is
or has been unsatisfactory.


Section 5 Additional Services, Fee Adjustment etc.


Additional Services


5.1 The Purchaser may instruct the Specialist to perform services which are additional to or represent an
alteration in the Pre-Construction Services as then specified (including advice in relation to changes
in design) (‘Additional Services’) to the extent that they are within the scope of the Project and the
Specialist’s competence. The Specialist shall promptly notify the Purchaser of any Additional Service
that he considers necessary or desirable.


Changes, delaying events etc.


5.2 The Fee and/or other amounts payable under this Agreement shall be adjusted for additional work
and for any additional costs that the Specialist incurs as a result of:


.1 instructions for any Additional Services that cannot readily be undertaken by the Specialist’s
Project Staff in the ordinary course and within the Programme timetable; or


.2 any event or cause related to the Project that is beyond the Specialist’s control and materially
alters, delays, prolongs or disrupts the performance of the Pre-Construction Services,
including delay in finalisation of the Purchaser’s design or any default on the part of the
Purchaser or any member of the Project Team.


Notification by the Specialist


5.3 If the Specialist wishes to claim an adjustment of the Fee and/or any additional payment or
reimbursement in respect of any Additional Services or of any event or cause within clause 5.2
and/or to claim any additional time, he shall promptly notify the Purchaser to that effect either upon
receipt of the instruction (and before implementing it, except in the case of an emergency) or upon
the occurrence of the relevant event or cause, as the case may be. Such notification shall include an
estimate of any additional time required, cost and/or (where appropriate) loss and/or expense, which,
in the case of cost, shall be consistent with any rates set out in Annex A, so far as properly applicable.


Adjustment of Fee or additional payment and time


5.4 Where following notification by the Specialist under clause 5.3 the Purchaser confirms his instruction
for any Additional Services or the Specialist is able to demonstrate loss and/or expense arising from
an event or cause within clause 5.2.2, the addition to the Fee or other payment shall be such amount
as is agreed between the Parties or, in default of such agreement, fairly valued by or on behalf of the
Purchaser, based in the case of Additional Services on the net additional time spent in performing
them and on any relevant rates given in Annex A. Where relevant a fair adjustment of time shall be
made.


Section 6 Payment


Amounts payable


6.1 The Purchaser shall in accordance with Annex A and the following provisions of this section pay the
Specialist:


.1 the Fee;
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continued 6.1 .2 Reimbursable Expenses;


.3 any additional amounts payable pursuant to section 5 that are not included by way of
adjustment of the Fee (‘Additional Payments’),


together with any VAT properly payable in respect of such sums.


Specialist’s payment applications


6.2 The Specialist may make payment applications as at the application dates or stages/milestones
specified in Annex A. Each such application shall state the sum the Specialist considers due to him at
that date or stage/milestone, including the amount of any Reimbursable Expenses paid or incurred in
the period preceding the specified date or stage/milestone and the amount of any Additional
Payment, so far as it relates to that period and is then due and payable, and shall set out the basis on
which that sum has been calculated. The application shall be accompanied by such documents,
vouchers and receipts as are specified in paragraph 6 of Annex A or are otherwise reasonably
required by the Purchaser.


Due date and final date for payment


6.3 .1 The due date for payment of any amount payable under section 6 shall be the application date
or stage/milestone or, if later, the date of receipt of the Specialist’s payment application by the
Purchaser.


.2 The final date for payment shall be 14 days from the due date.


Payment – amount and notices


6.4 .1 Not later than 5 days after the due date the Purchaser shall give a payment notice to the
Specialist, stating the sum he considers to be due from him calculated in accordance with
clause 6.1 and the basis on which that sum has been calculated.


.2 Subject to any notice given under clause 6.4.3, the Purchaser shall no later than the final date
for payment pay the Specialist the amount specified in the payment notice under clause 6.4.1
or, if that notice is not given in accordance with that clause, the amount stated as due in the
Specialist’s payment application.


.3 If the Purchaser intends to pay less than the sum stated as due from him in his payment notice
or, where applicable, in the Specialist’s payment application, he shall not later than 5 days
before the final date for payment give notice to the Specialist of that intention stating the sum
that he considers to be due to the Specialist at the date he gives notice under this clause 6.4.3
and the basis on which that sum has been calculated. Where such notice is given, the
payment to be made on or before the final date for payment shall not be less than the amount
stated as due in the notice.


.4 A notice to be given by the Purchaser under clause 6.4.1 or 6.4.3 may be given on his behalf
by the Purchaser’s Representative or by any other person who the Purchaser notifies the
Specialist as being authorised to do so.


.5 In relation to the requirements for the giving of notices under this clause 6.4, it is immaterial
that the amount then considered to be due may be zero.


Interest


6.5 If the Purchaser fails to pay a sum, or any part of it, due to the Specialist under this Agreement by its
final date for payment, the Purchaser shall, in addition to any unpaid amount that should properly
have been paid, pay the Specialist simple interest on that amount at the Interest Rate for the period
from the final date for payment until payment is made. Any such unpaid amount and any interest
under this clause 6.5 shall be recoverable as a debt.


Specialist’s right of suspension


6.6 .1 If the Purchaser fails to pay a sum payable to the Specialist in accordance with clause 6.4
(together with any VAT properly chargeable in respect of that payment) by the final date for
payment and the failure continues for 7 days after the Specialist has given notice to the
Purchaser of his intention to suspend the performance of the Pre-Construction Services and
the grounds for such suspension, the Specialist, without affecting his other rights and
remedies, may suspend performance of any or all of those obligations until payment is made
in full. Where payment is made in full the Specialist shall notify the Purchaser of the
resumption of those services.


.2 Where the Specialist exercises his right of suspension under clause 6.6.1, he shall be entitled
to a reasonable amount in respect of costs and expenses reasonably incurred by him as a
result of exercising the right.


.3 Applications in respect of any such costs and expenses shall be made to the Purchaser’s
Representative and the Specialist shall with his application or on request submit such details
of them as are reasonably necessary for ascertaining the amount in question.


Section 7 Insurance


Professional Indemnity and Public Liability insurance


7.1 Where stated as required in the Particulars, the Specialist shall during the Pre-Construction Period
maintain with reputable insurers that have a place of business in the United Kingdom:


.1 Professional Indemnity insurance with limits of indemnity of the types and in amounts not less
than those stated in the Particulars; and


.2 Public Liability insurance in respect of death and personal injury and injury or damage to
property in a sum not less than the amount stated in the Particulars for any one occurrence or
series of occurrences arising out of one event,


provided in the case of any renewal of Professional Indemnity insurance that it remains available at
commercially reasonable rates.


Evidence of insurance


7.2 When reasonably requested by the Purchaser, the Specialist shall send to the Purchaser appropriate
documentary evidence that such insurances have been effected and/or are being maintained.


Non-availability of Professional Indemnity insurance


7.3 If Professional Indemnity insurance is required but as at renewal has ceased to be available at
commercially reasonable rates, the Specialist shall promptly notify the Purchaser in order that they
may discuss the means of best protecting their respective positions.
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continued 6.1 .2 Reimbursable Expenses;


.3 any additional amounts payable pursuant to section 5 that are not included by way of
adjustment of the Fee (‘Additional Payments’),


together with any VAT properly payable in respect of such sums.


Specialist’s payment applications


6.2 The Specialist may make payment applications as at the application dates or stages/milestones
specified in Annex A. Each such application shall state the sum the Specialist considers due to him at
that date or stage/milestone, including the amount of any Reimbursable Expenses paid or incurred in
the period preceding the specified date or stage/milestone and the amount of any Additional
Payment, so far as it relates to that period and is then due and payable, and shall set out the basis on
which that sum has been calculated. The application shall be accompanied by such documents,
vouchers and receipts as are specified in paragraph 6 of Annex A or are otherwise reasonably
required by the Purchaser.


Due date and final date for payment


6.3 .1 The due date for payment of any amount payable under section 6 shall be the application date
or stage/milestone or, if later, the date of receipt of the Specialist’s payment application by the
Purchaser.


.2 The final date for payment shall be 14 days from the due date.


Payment – amount and notices


6.4 .1 Not later than 5 days after the due date the Purchaser shall give a payment notice to the
Specialist, stating the sum he considers to be due from him calculated in accordance with
clause 6.1 and the basis on which that sum has been calculated.


.2 Subject to any notice given under clause 6.4.3, the Purchaser shall no later than the final date
for payment pay the Specialist the amount specified in the payment notice under clause 6.4.1
or, if that notice is not given in accordance with that clause, the amount stated as due in the
Specialist’s payment application.


.3 If the Purchaser intends to pay less than the sum stated as due from him in his payment notice
or, where applicable, in the Specialist’s payment application, he shall not later than 5 days
before the final date for payment give notice to the Specialist of that intention stating the sum
that he considers to be due to the Specialist at the date he gives notice under this clause 6.4.3
and the basis on which that sum has been calculated. Where such notice is given, the
payment to be made on or before the final date for payment shall not be less than the amount
stated as due in the notice.


.4 A notice to be given by the Purchaser under clause 6.4.1 or 6.4.3 may be given on his behalf
by the Purchaser’s Representative or by any other person who the Purchaser notifies the
Specialist as being authorised to do so.


.5 In relation to the requirements for the giving of notices under this clause 6.4, it is immaterial
that the amount then considered to be due may be zero.


Interest


6.5 If the Purchaser fails to pay a sum, or any part of it, due to the Specialist under this Agreement by its
final date for payment, the Purchaser shall, in addition to any unpaid amount that should properly
have been paid, pay the Specialist simple interest on that amount at the Interest Rate for the period
from the final date for payment until payment is made. Any such unpaid amount and any interest
under this clause 6.5 shall be recoverable as a debt.


Specialist’s right of suspension


6.6 .1 If the Purchaser fails to pay a sum payable to the Specialist in accordance with clause 6.4
(together with any VAT properly chargeable in respect of that payment) by the final date for
payment and the failure continues for 7 days after the Specialist has given notice to the
Purchaser of his intention to suspend the performance of the Pre-Construction Services and
the grounds for such suspension, the Specialist, without affecting his other rights and
remedies, may suspend performance of any or all of those obligations until payment is made
in full. Where payment is made in full the Specialist shall notify the Purchaser of the
resumption of those services.


.2 Where the Specialist exercises his right of suspension under clause 6.6.1, he shall be entitled
to a reasonable amount in respect of costs and expenses reasonably incurred by him as a
result of exercising the right.


.3 Applications in respect of any such costs and expenses shall be made to the Purchaser’s
Representative and the Specialist shall with his application or on request submit such details
of them as are reasonably necessary for ascertaining the amount in question.


Section 7 Insurance


Professional Indemnity and Public Liability insurance


7.1 Where stated as required in the Particulars, the Specialist shall during the Pre-Construction Period
maintain with reputable insurers that have a place of business in the United Kingdom:


.1 Professional Indemnity insurance with limits of indemnity of the types and in amounts not less
than those stated in the Particulars; and


.2 Public Liability insurance in respect of death and personal injury and injury or damage to
property in a sum not less than the amount stated in the Particulars for any one occurrence or
series of occurrences arising out of one event,


provided in the case of any renewal of Professional Indemnity insurance that it remains available at
commercially reasonable rates.


Evidence of insurance


7.2 When reasonably requested by the Purchaser, the Specialist shall send to the Purchaser appropriate
documentary evidence that such insurances have been effected and/or are being maintained.


Non-availability of Professional Indemnity insurance


7.3 If Professional Indemnity insurance is required but as at renewal has ceased to be available at
commercially reasonable rates, the Specialist shall promptly notify the Purchaser in order that they
may discuss the means of best protecting their respective positions.
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Section 8 Use of Specialist’s Information, Confidentiality etc.


Use of the Specialist’s Information


8.1 .1 Unless otherwise agreed in writing in relation to any specific items, all rights including (without
limitation) copyright in the Specialist’s Information shall remain vested in the Specialist.


.2 Subject to all monies due and payable under this Agreement to the Specialist having been
paid, the Specialist grants to the Purchaser an irrevocable royalty-free licence to copy and use
the Specialist’s Information and to reproduce that information for the execution and
completion of the Project and the subsequent maintenance, letting, occupation, management,
sale, advertisement, alteration, refurbishment, reinstatement and repair of it.


.3 The licence referred to in clause 8.1.2:


.1 shall enable the Purchaser to copy and use the Specialist’s Information for an
extension of the Project, but not to reproduce any designs comprised in that information
for any such extension;


.2 includes the right to grant sub-licences; and


.3 shall continue in force notwithstanding the expiry or termination of the Specialist’s
employment under this Agreement.


.4 The Specialist’s liability for the consequences of any use of the Specialist’s Information by the
Purchaser or any other person shall be subject to clause 2.8 and he shall not in any event be
liable for any use for any purpose other than that for which that information was prepared.


Confidentiality and publicity


8.2 The Specialist shall during the continuance of the Project keep confidential and use or disclose only
as necessary for the purposes of the Project any information supplied to him that relates to the
Purchaser or the Project. That obligation shall not apply to any information that is in or comes into the
public domain (other than as a result of the Specialist’s breach) or prevent any disclosure required by
law. The Purchaser’s consent shall be required to any publication relating to the Project, but shall not
be unreasonably withheld.


Transparency


8.3 Where the Purchaser is the Employer and is a Local or Public Authority or other body to whom the
provisions of the Freedom of Information Act 2000 (‘FOIA’) apply, the Parties acknowledge that,
except for any information which is exempt from disclosure in accordance with the provisions of
FOIA, the content of this Agreement is not confidential. The Purchaser shall be responsible for
determining in his absolute discretion whether any of the content of this Agreement is exempt from
disclosure in accordance with the provisions of FOIA. Notwithstanding any other term of this
Agreement:


.1 the Specialist hereby consents to the Purchaser publishing any amendments to the standard
form JCT contract in their entirety, including changes to the standard form agreed from time to
time, but in each case with any information which is exempt from disclosure in accordance
with the provisions of FOIA redacted;


.2 the Purchaser shall promptly inform the Specialist of any request for disclosure that he
receives in relation to this Agreement.


Section 9 Assignment


Restrictions on assignment


9.1 Save for any assignment under clause 9.2, neither the Purchaser nor the Specialist shall without the
written consent of the other assign this Agreement or any rights thereunder.


Benefit of Specialist’s Tender


9.2 Where the Purchaser is the Employer, then, unless otherwise stated, the benefit of any Tender by the
Specialist under clause 2.7.1 shall enure to, or may be assigned to, and shall be enforceable by, the
selected Main Contractor for the Project.


Section 10 Suspension by the Purchaser, Termination, Adjudication
and the PC Regulations


Suspension by the Purchaser


10.1 The Purchaser may at any time on not less than 14 days’ notice to the Specialist given in accordance
with clause 1.4.2 require him to suspend performance of the whole or any part of the
Pre-Construction Services. Following the issue of a notice under this clause 10.1, the Purchaser
shall pay the Specialist in accordance with section 6:


.1 any accrued instalments of the Fee and of any Additional Payment then unpaid;


.2 a fair proportion of the next instalment in each case, having regard to the services performed
(or to be performed to the effective date of suspension) since the last instalment fell due;


.3 all Reimbursable Expenses accrued; and


.4 any demobilisation costs properly and necessarily incurred by the Specialist in complying with
the notice,


together with any VAT properly payable.


Remobilisation


10.2 The Purchaser may at any time within 6 months (or such other period as is specified in the
Particulars) following the notice under clause 10.1 instruct the Specialist to recommence the
performance of the suspended services. The Specialist shall comply with any such instruction as
soon as reasonably practicable and the Purchaser shall pay the Specialist any remobilisation costs
properly and necessarily incurred by him as a result.


Notification of costs


10.3 The Specialist shall:


.1 promptly notify the Purchaser of the amount of any demobilisation and remobilisation costs
which he intends to claim;


.2 provide the Purchaser with such supporting documents as he may reasonably require to verify
the amount claimed; and


.3 use all reasonable endeavours to minimise those costs.
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Section 8 Use of Specialist’s Information, Confidentiality etc.


Use of the Specialist’s Information


8.1 .1 Unless otherwise agreed in writing in relation to any specific items, all rights including (without
limitation) copyright in the Specialist’s Information shall remain vested in the Specialist.


.2 Subject to all monies due and payable under this Agreement to the Specialist having been
paid, the Specialist grants to the Purchaser an irrevocable royalty-free licence to copy and use
the Specialist’s Information and to reproduce that information for the execution and
completion of the Project and the subsequent maintenance, letting, occupation, management,
sale, advertisement, alteration, refurbishment, reinstatement and repair of it.


.3 The licence referred to in clause 8.1.2:


.1 shall enable the Purchaser to copy and use the Specialist’s Information for an
extension of the Project, but not to reproduce any designs comprised in that information
for any such extension;


.2 includes the right to grant sub-licences; and


.3 shall continue in force notwithstanding the expiry or termination of the Specialist’s
employment under this Agreement.


.4 The Specialist’s liability for the consequences of any use of the Specialist’s Information by the
Purchaser or any other person shall be subject to clause 2.8 and he shall not in any event be
liable for any use for any purpose other than that for which that information was prepared.


Confidentiality and publicity


8.2 The Specialist shall during the continuance of the Project keep confidential and use or disclose only
as necessary for the purposes of the Project any information supplied to him that relates to the
Purchaser or the Project. That obligation shall not apply to any information that is in or comes into the
public domain (other than as a result of the Specialist’s breach) or prevent any disclosure required by
law. The Purchaser’s consent shall be required to any publication relating to the Project, but shall not
be unreasonably withheld.


Transparency


8.3 Where the Purchaser is the Employer and is a Local or Public Authority or other body to whom the
provisions of the Freedom of Information Act 2000 (‘FOIA’) apply, the Parties acknowledge that,
except for any information which is exempt from disclosure in accordance with the provisions of
FOIA, the content of this Agreement is not confidential. The Purchaser shall be responsible for
determining in his absolute discretion whether any of the content of this Agreement is exempt from
disclosure in accordance with the provisions of FOIA. Notwithstanding any other term of this
Agreement:


.1 the Specialist hereby consents to the Purchaser publishing any amendments to the standard
form JCT contract in their entirety, including changes to the standard form agreed from time to
time, but in each case with any information which is exempt from disclosure in accordance
with the provisions of FOIA redacted;


.2 the Purchaser shall promptly inform the Specialist of any request for disclosure that he
receives in relation to this Agreement.


Section 9 Assignment


Restrictions on assignment


9.1 Save for any assignment under clause 9.2, neither the Purchaser nor the Specialist shall without the
written consent of the other assign this Agreement or any rights thereunder.


Benefit of Specialist’s Tender


9.2 Where the Purchaser is the Employer, then, unless otherwise stated, the benefit of any Tender by the
Specialist under clause 2.7.1 shall enure to, or may be assigned to, and shall be enforceable by, the
selected Main Contractor for the Project.


Section 10 Suspension by the Purchaser, Termination, Adjudication
and the PC Regulations


Suspension by the Purchaser


10.1 The Purchaser may at any time on not less than 14 days’ notice to the Specialist given in accordance
with clause 1.4.2 require him to suspend performance of the whole or any part of the
Pre-Construction Services. Following the issue of a notice under this clause 10.1, the Purchaser
shall pay the Specialist in accordance with section 6:


.1 any accrued instalments of the Fee and of any Additional Payment then unpaid;


.2 a fair proportion of the next instalment in each case, having regard to the services performed
(or to be performed to the effective date of suspension) since the last instalment fell due;


.3 all Reimbursable Expenses accrued; and


.4 any demobilisation costs properly and necessarily incurred by the Specialist in complying with
the notice,


together with any VAT properly payable.


Remobilisation


10.2 The Purchaser may at any time within 6 months (or such other period as is specified in the
Particulars) following the notice under clause 10.1 instruct the Specialist to recommence the
performance of the suspended services. The Specialist shall comply with any such instruction as
soon as reasonably practicable and the Purchaser shall pay the Specialist any remobilisation costs
properly and necessarily incurred by him as a result.


Notification of costs


10.3 The Specialist shall:


.1 promptly notify the Purchaser of the amount of any demobilisation and remobilisation costs
which he intends to claim;


.2 provide the Purchaser with such supporting documents as he may reasonably require to verify
the amount claimed; and


.3 use all reasonable endeavours to minimise those costs.
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Extended suspension – termination by the Specialist


10.4 In the case of a suspension by the Purchaser of all or a substantial proportion of the Pre-Construction
Services for any reason, where the Purchaser has not within the period referred to in clause 10.2
instructed the Specialist to recommence the performance of all or substantially all those services that
remain to be performed, the Specialist, after giving to the Purchaser not less than 14 days’ prior
notice of his intention to do so, may give notice to the Purchaser terminating the Specialist’s
employment under this Agreement. Each notice under this clause 10.4 shall be given in accordance
with clause 1.4.2 and, if notice of termination is given, clause 10.6 shall apply.


Termination at will or for default/insolvency


10.5 .1 The Purchaser may at any time give the Specialist not less than 14 days’ notice terminating
his employment.


.2 If either Party is insolvent, the other may give notice to that Party terminating the Specialist’s
employment with immediate effect.


.3 If either Party (‘the defaulting Party’) commits a material breach of his obligations, the other
Party may give notice to the defaulting Party specifying the breach and requiring its remedy. If
the defaulting Party fails to comply with the notice within 7 days, the other Party may give
notice to the defaulting Party terminating the Specialist’s employment with immediate effect.


.4 Each notice referred to in this clause 10.5 shall be given in accordance with clause 1.4.2.


Consequences of termination


10.6 .1 Following the issue of a notice of termination under clause 10.4 or 10.5:


.1 the Parties shall consult and take all reasonable steps to bring the Pre-Construction
Services to an orderly close; and


.2 the Specialist shall within 14 days deliver to the Purchaser copies of the Specialist’s
Information (including any material prepared prior to the date of termination and not
previously delivered to the Purchaser), provided that in the case of termination under
clause 10.4 or where the Specialist terminates under clause 10.5, the Specialist shall
be obliged to do so only against the Purchaser’s payment of any amount due under
clause 10.6.2.


.2 The amount due on termination from the Purchaser to the Specialist or (if a negative amount)
from the Specialist to the Purchaser shall be the aggregate of:


.1 an appropriate proportion of the Fee, determined in accordance with Annex A, and of
any Additional Payments;


.2 any Reimbursable Expenses; and


.3 (where the termination is not due to the Specialist’s insolvency or material breach) any
demobilisation and other costs reasonably and properly incurred by the Specialist as a
result of the termination,


less amounts previously paid to the Specialist and less (where the termination is due to the
Specialist’s insolvency or material breach) any additional costs reasonably and properly
incurred by the Purchaser in procuring the completion of the Pre-Construction Services by
others, but together in each case with any VAT properly payable.


.3 The final date for payment of the amount properly due on termination shall be 28 days from the
date of submission of the Specialist’s invoice or (where an amount is due to the Purchaser) the
Purchaser’s statement.


.4 Except as set out in clause 10.6.2, neither Party shall be liable to the other for any loss of
profit, loss of contracts, or any other losses, costs or expenses that arise out of the
termination.


.5 Termination of the Specialist’s employment shall not affect the accrued rights or remedies of
either Party.


Adjudication


10.7 If a dispute or difference arises under this Agreement which either Party wishes to refer to
adjudication, the Scheme shall apply except that for the purposes of the Scheme the Adjudicator
shall be the person (if any) and the nominating body shall be that stated in the Particulars.


The Public Contracts Regulations 2015[7] – where the Purchaser is the Employer


10.8 Where the Purchaser is the Employer and is a Local or Public Authority and this Agreement is subject
to the PC Regulations the following provisions shall apply:


.1 where regulation 113 applies to this Agreement, the Specialist shall include in any
sub-contract entered into by him suitable provisions to impose the requirements of regulation
113(2)(c)(i) and (ii);


.2 the Specialist shall include in any sub-contract entered into by him provisions requiring the
sub-contractor:


.1 to supply and notify to the Specialist the information required (as applicable) under
regulations 71(3), 71(4) and 71(5); and


.2 to include in any sub-subcontract he in turn enters into with any sub-subcontractor
provisions to the same effect as required under clause 10.8.2.1;


.3 where regulation 73(1) applies to this Agreement, the Purchaser shall be entitled by notice to
the Specialist to terminate the Specialist’s employment where any of the grounds set out in
that regulation apply. Upon termination under this clause 10.8.3, the provisions of clause 10.6
shall apply except that for those purposes termination under regulation 73(1)(b) shall be
treated in the same way as a termination due to the Specialist’s material breach;


.4 .1 the Specialist shall include in any sub-contract entered into by him provisions that shall
entitle him to terminate the sub-contractor’s employment where there are grounds for
excluding the sub-contractor under regulation 57;


.2 in the event the Purchaser requires the Specialist to terminate a sub-contractor’s
employment pursuant to regulation 71(9) the Specialist shall take the appropriate steps
to terminate that employment and where required by the Purchaser under regulation
71(9) shall, or in circumstances where there is no such requirement may, appoint a
replacement sub-contractor.


The Public Contracts Regulations 2015[7] – where the Purchaser is the Main Contractor


10.9 Where the Employer is a Local or Public Authority, the Purchaser is engaged as Main Contractor[8]


and the Main Contract is subject to the PC Regulations, the following provisions shall apply:


.1 where the Main Contract is subject to the provisions of regulation 113 of the PC Regulations,
the Specialist shall include in any contract entered into by him for work included in this
Agreement suitable provisions to impose the requirements of regulation 113(2)(c)(ii);


.2 the Purchaser shall be entitled to terminate the Specialist’s employment by notice to the
Specialist if there are grounds for excluding the Specialist under regulation 57; upon
termination under this clause 10.9.2, the provisions of clause 10.6 shall apply and for those
purposes termination under this clause 10.9.2 shall be treated in the same way as a
termination due to the Specialist’s material breach;


.3 where the Specialist’s engagement is terminated upon termination of the Purchaser’s
employment under the Main Contract on any of the grounds set out in regulation 73(1), clause
10.6 shall apply except that the proviso set out in clause 10.6.1.2 shall only apply in the case
of a termination under regulation 73(1)(b);


__________________________________________________________________________________________________


[7] An explanatory summary of those provisions in the PC Regulations that are reflected in this Agreement is contained in the Guidance
Notes.


[8] In those cases where the Purchaser is the prospective Main Contractor, appropriate legal advice should be taken.
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Extended suspension – termination by the Specialist


10.4 In the case of a suspension by the Purchaser of all or a substantial proportion of the Pre-Construction
Services for any reason, where the Purchaser has not within the period referred to in clause 10.2
instructed the Specialist to recommence the performance of all or substantially all those services that
remain to be performed, the Specialist, after giving to the Purchaser not less than 14 days’ prior
notice of his intention to do so, may give notice to the Purchaser terminating the Specialist’s
employment under this Agreement. Each notice under this clause 10.4 shall be given in accordance
with clause 1.4.2 and, if notice of termination is given, clause 10.6 shall apply.


Termination at will or for default/insolvency


10.5 .1 The Purchaser may at any time give the Specialist not less than 14 days’ notice terminating
his employment.


.2 If either Party is insolvent, the other may give notice to that Party terminating the Specialist’s
employment with immediate effect.


.3 If either Party (‘the defaulting Party’) commits a material breach of his obligations, the other
Party may give notice to the defaulting Party specifying the breach and requiring its remedy. If
the defaulting Party fails to comply with the notice within 7 days, the other Party may give
notice to the defaulting Party terminating the Specialist’s employment with immediate effect.


.4 Each notice referred to in this clause 10.5 shall be given in accordance with clause 1.4.2.


Consequences of termination


10.6 .1 Following the issue of a notice of termination under clause 10.4 or 10.5:


.1 the Parties shall consult and take all reasonable steps to bring the Pre-Construction
Services to an orderly close; and


.2 the Specialist shall within 14 days deliver to the Purchaser copies of the Specialist’s
Information (including any material prepared prior to the date of termination and not
previously delivered to the Purchaser), provided that in the case of termination under
clause 10.4 or where the Specialist terminates under clause 10.5, the Specialist shall
be obliged to do so only against the Purchaser’s payment of any amount due under
clause 10.6.2.


.2 The amount due on termination from the Purchaser to the Specialist or (if a negative amount)
from the Specialist to the Purchaser shall be the aggregate of:


.1 an appropriate proportion of the Fee, determined in accordance with Annex A, and of
any Additional Payments;


.2 any Reimbursable Expenses; and


.3 (where the termination is not due to the Specialist’s insolvency or material breach) any
demobilisation and other costs reasonably and properly incurred by the Specialist as a
result of the termination,


less amounts previously paid to the Specialist and less (where the termination is due to the
Specialist’s insolvency or material breach) any additional costs reasonably and properly
incurred by the Purchaser in procuring the completion of the Pre-Construction Services by
others, but together in each case with any VAT properly payable.


.3 The final date for payment of the amount properly due on termination shall be 28 days from the
date of submission of the Specialist’s invoice or (where an amount is due to the Purchaser) the
Purchaser’s statement.


.4 Except as set out in clause 10.6.2, neither Party shall be liable to the other for any loss of
profit, loss of contracts, or any other losses, costs or expenses that arise out of the
termination.


.5 Termination of the Specialist’s employment shall not affect the accrued rights or remedies of
either Party.


Adjudication


10.7 If a dispute or difference arises under this Agreement which either Party wishes to refer to
adjudication, the Scheme shall apply except that for the purposes of the Scheme the Adjudicator
shall be the person (if any) and the nominating body shall be that stated in the Particulars.


The Public Contracts Regulations 2015[7] – where the Purchaser is the Employer


10.8 Where the Purchaser is the Employer and is a Local or Public Authority and this Agreement is subject
to the PC Regulations the following provisions shall apply:


.1 where regulation 113 applies to this Agreement, the Specialist shall include in any
sub-contract entered into by him suitable provisions to impose the requirements of regulation
113(2)(c)(i) and (ii);


.2 the Specialist shall include in any sub-contract entered into by him provisions requiring the
sub-contractor:


.1 to supply and notify to the Specialist the information required (as applicable) under
regulations 71(3), 71(4) and 71(5); and


.2 to include in any sub-subcontract he in turn enters into with any sub-subcontractor
provisions to the same effect as required under clause 10.8.2.1;


.3 where regulation 73(1) applies to this Agreement, the Purchaser shall be entitled by notice to
the Specialist to terminate the Specialist’s employment where any of the grounds set out in
that regulation apply. Upon termination under this clause 10.8.3, the provisions of clause 10.6
shall apply except that for those purposes termination under regulation 73(1)(b) shall be
treated in the same way as a termination due to the Specialist’s material breach;


.4 .1 the Specialist shall include in any sub-contract entered into by him provisions that shall
entitle him to terminate the sub-contractor’s employment where there are grounds for
excluding the sub-contractor under regulation 57;


.2 in the event the Purchaser requires the Specialist to terminate a sub-contractor’s
employment pursuant to regulation 71(9) the Specialist shall take the appropriate steps
to terminate that employment and where required by the Purchaser under regulation
71(9) shall, or in circumstances where there is no such requirement may, appoint a
replacement sub-contractor.


The Public Contracts Regulations 2015[7] – where the Purchaser is the Main Contractor


10.9 Where the Employer is a Local or Public Authority, the Purchaser is engaged as Main Contractor[8]


and the Main Contract is subject to the PC Regulations, the following provisions shall apply:


.1 where the Main Contract is subject to the provisions of regulation 113 of the PC Regulations,
the Specialist shall include in any contract entered into by him for work included in this
Agreement suitable provisions to impose the requirements of regulation 113(2)(c)(ii);


.2 the Purchaser shall be entitled to terminate the Specialist’s employment by notice to the
Specialist if there are grounds for excluding the Specialist under regulation 57; upon
termination under this clause 10.9.2, the provisions of clause 10.6 shall apply and for those
purposes termination under this clause 10.9.2 shall be treated in the same way as a
termination due to the Specialist’s material breach;


.3 where the Specialist’s engagement is terminated upon termination of the Purchaser’s
employment under the Main Contract on any of the grounds set out in regulation 73(1), clause
10.6 shall apply except that the proviso set out in clause 10.6.1.2 shall only apply in the case
of a termination under regulation 73(1)(b);


__________________________________________________________________________________________________


[7] An explanatory summary of those provisions in the PC Regulations that are reflected in this Agreement is contained in the Guidance
Notes.


[8] In those cases where the Purchaser is the prospective Main Contractor, appropriate legal advice should be taken.


210841 PCSA_SP.indd   15 07/03/2017   07:49:37


SPECIM
EN







Page 16 PCSA/SP 2016 © The Joint Contracts Tribunal Limited 2017


continued 10.9 .4 the Specialist shall supply and notify to the Purchaser the information required (as applicable)
under regulations 71(3), 71(4) and 71(5) and shall include in any sub-subcontract entered into
by him requirements to the same effect as required under this clause 10.9.4. The Particulars


Note: An asterisk * indicates text that is to be deleted as appropriate.


Documents and Listings


The following terms used in the Agreement refer to (or are defined by) the following documents and
listings (as altered and updated from time to time in accordance with this Agreement). (Where the
relevant document(s) or listing(s) form an Annex to this Agreement insert a reference to that Annex; in
other cases, give the document title, reference number and date or other identifier (or, where
convenient and practicable, insert details here).)


Clause etc. Term Document/Listing


First Recital Project
(detailed description)


___________________________________


___________________________________


___________________________________


___________________________________


First Recital Main Contract
(type, conditions, amendments and other
details of the proposed contract)


___________________________________


___________________________________


___________________________________


___________________________________


Second Recital Specialist’s initial tender or proposals ___________________________________


___________________________________


___________________________________


___________________________________


1.1 BIM Protocol
(Not applicable unless it is stated to apply, with
the title, edition, date or other identifiers of the
relevant documents stated, and the identified
protocol is included in the Purchaser’s
Requirements.)


*


*


applies as set out in the following
document(s) included in the Purchaser’s
Requirements


___________________________________


__________________________________/
does not apply


1.1 Employer
(To be completed where the Employer is not
the Purchaser)


___________________________________


___________________________________


2.1 Purchaser’s Requirements ___________________________________


___________________________________


___________________________________


___________________________________
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continued 10.9 .4 the Specialist shall supply and notify to the Purchaser the information required (as applicable)
under regulations 71(3), 71(4) and 71(5) and shall include in any sub-subcontract entered into
by him requirements to the same effect as required under this clause 10.9.4. The Particulars


Note: An asterisk * indicates text that is to be deleted as appropriate.


Documents and Listings


The following terms used in the Agreement refer to (or are defined by) the following documents and
listings (as altered and updated from time to time in accordance with this Agreement). (Where the
relevant document(s) or listing(s) form an Annex to this Agreement insert a reference to that Annex; in
other cases, give the document title, reference number and date or other identifier (or, where
convenient and practicable, insert details here).)


Clause etc. Term Document/Listing


First Recital Project
(detailed description)


___________________________________


___________________________________


___________________________________


___________________________________


First Recital Main Contract
(type, conditions, amendments and other
details of the proposed contract)


___________________________________


___________________________________


___________________________________


___________________________________


Second Recital Specialist’s initial tender or proposals ___________________________________


___________________________________


___________________________________


___________________________________


1.1 BIM Protocol
(Not applicable unless it is stated to apply, with
the title, edition, date or other identifiers of the
relevant documents stated, and the identified
protocol is included in the Purchaser’s
Requirements.)


*


*


applies as set out in the following
document(s) included in the Purchaser’s
Requirements


___________________________________


__________________________________/
does not apply


1.1 Employer
(To be completed where the Employer is not
the Purchaser)


___________________________________


___________________________________


2.1 Purchaser’s Requirements ___________________________________


___________________________________


___________________________________


___________________________________
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2.1 Programme ___________________________________


___________________________________


___________________________________


___________________________________


2.1 Project Team


[Name] [Function]


____________________________________


____________________________________


____________________________________


____________________________________


____________________________________


____________________________________


___________________________________


___________________________________


___________________________________


___________________________________


___________________________________


___________________________________


2.1.2 Specialist’s Key Personnel


[Name] [Function]


____________________________________


____________________________________


____________________________________


____________________________________


____________________________________


____________________________________


___________________________________


___________________________________


___________________________________


___________________________________


___________________________________


___________________________________


2.1.2 Specialist’s Representative
(as at the date of this Agreement)


___________________________________


2.7.1 Clause 2.7.1
(If neither entry is deleted but the Specialist
Tender Requirements are properly identified,
clause 2.7.1 shall apply.)


*
*
applies/
does not apply


2.7.1 Specialist Tender Requirements
(Identify the Instructions to Tenderers and/or
other relevant document(s), including the
proposed form of Sub-Contract.)


___________________________________


___________________________________


___________________________________


___________________________________


2.7.1 Where clause 2.7.1 applies, the last date for
submission of the Tender is


__________________________ 20 ______
or such other date as the Parties agree


4.1 Purchaser’s Representative
(as at the date of this Agreement)


___________________________________


Clause etc. Subject


7.1.1 Professional Indemnity insurance – level of
cover
(If an alternative is not selected the amount
shall be the aggregate amount for any one
period of insurance. A period of insurance for
these purposes shall be one year unless
otherwise stated.)


(If no amount is stated, insurance under clause
7.1.1 shall not be required.)


*


*


Amount of indemnity required
relates to claims or series of claims arising
out of one event/
is the aggregate amount for any one period
of insurance


and is


£ __________________________________


7.1.1 Professional Indemnity insurance – cover for
pollution and contamination claims
(If no amount is stated, such cover shall not be
required; unless otherwise stated, the required
limit of indemnity is an annual aggregate
amount.)


*


*


is required, with a sub-limit of indemnity of


£ _________________________________/


is not required


7.1.2 Public Liability insurance
(If neither entry is deleted or cover level is not
stated, such insurance is not required.)


*


*


is required, with a limit of indemnity of


£ _________________________________/


is not required


Clause etc. Subject


10.2 Period (if other than 6 months) __________________________________


Clause etc. Subject


10.7 Adjudication[9] The Adjudicator is ____________________


Nominating body – where no Adjudicator is
named or where the named Adjudicator is
unwilling or unable to act (whenever that is
established)[10]


(Where an Adjudicator is not named and a
nominating body has not been selected, the
nominating body shall be one of the bodies
listed opposite selected by the Party requiring
the reference to adjudication.)


*
*
*
*


*


Royal Institute of British Architects
The Royal Institution of Chartered Surveyors
constructionadjudicators.com[11]


Association of Independent Construction
Adjudicators[12]


Chartered Institute of Arbitrators


__________________________________________________________________________________________________


[9] The Parties should either name the Adjudicator and select the nominating body or, alternatively, select only the nominating body.
The Adjudication Agreement (Adj) and the Adjudication Agreement (Named Adjudicator) (Adj/N) have been prepared by JCT for use
when appointing an Adjudicator.


[10] Delete all but one of the nominating bodies asterisked.


[11] constructionadjudicators.com is a trading name of Contractors Legal Grp Ltd.


[12] Association of Independent Construction Adjudicators is controlled by and acts as an agent of the National Specialist Contractors’
Council for the purpose of the nomination of adjudicators.


Insurances


Suspension


Adjudication
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2.1 Programme ___________________________________


___________________________________


___________________________________


___________________________________


2.1 Project Team


[Name] [Function]


____________________________________


____________________________________


____________________________________


____________________________________


____________________________________


____________________________________


___________________________________


___________________________________


___________________________________


___________________________________


___________________________________


___________________________________


2.1.2 Specialist’s Key Personnel


[Name] [Function]


____________________________________


____________________________________


____________________________________


____________________________________


____________________________________


____________________________________


___________________________________


___________________________________


___________________________________


___________________________________


___________________________________


___________________________________


2.1.2 Specialist’s Representative
(as at the date of this Agreement)


___________________________________


2.7.1 Clause 2.7.1
(If neither entry is deleted but the Specialist
Tender Requirements are properly identified,
clause 2.7.1 shall apply.)


*
*
applies/
does not apply


2.7.1 Specialist Tender Requirements
(Identify the Instructions to Tenderers and/or
other relevant document(s), including the
proposed form of Sub-Contract.)


___________________________________


___________________________________


___________________________________


___________________________________


2.7.1 Where clause 2.7.1 applies, the last date for
submission of the Tender is


__________________________ 20 ______
or such other date as the Parties agree


4.1 Purchaser’s Representative
(as at the date of this Agreement)


___________________________________


Clause etc. Subject


7.1.1 Professional Indemnity insurance – level of
cover
(If an alternative is not selected the amount
shall be the aggregate amount for any one
period of insurance. A period of insurance for
these purposes shall be one year unless
otherwise stated.)


(If no amount is stated, insurance under clause
7.1.1 shall not be required.)


*


*


Amount of indemnity required
relates to claims or series of claims arising
out of one event/
is the aggregate amount for any one period
of insurance


and is


£ __________________________________


7.1.1 Professional Indemnity insurance – cover for
pollution and contamination claims
(If no amount is stated, such cover shall not be
required; unless otherwise stated, the required
limit of indemnity is an annual aggregate
amount.)


*


*


is required, with a sub-limit of indemnity of


£ _________________________________/


is not required


7.1.2 Public Liability insurance
(If neither entry is deleted or cover level is not
stated, such insurance is not required.)


*


*


is required, with a limit of indemnity of


£ _________________________________/


is not required


Clause etc. Subject


10.2 Period (if other than 6 months) __________________________________


Clause etc. Subject


10.7 Adjudication[9] The Adjudicator is ____________________


Nominating body – where no Adjudicator is
named or where the named Adjudicator is
unwilling or unable to act (whenever that is
established)[10]


(Where an Adjudicator is not named and a
nominating body has not been selected, the
nominating body shall be one of the bodies
listed opposite selected by the Party requiring
the reference to adjudication.)


*
*
*
*


*


Royal Institute of British Architects
The Royal Institution of Chartered Surveyors
constructionadjudicators.com[11]


Association of Independent Construction
Adjudicators[12]


Chartered Institute of Arbitrators


__________________________________________________________________________________________________


[9] The Parties should either name the Adjudicator and select the nominating body or, alternatively, select only the nominating body.
The Adjudication Agreement (Adj) and the Adjudication Agreement (Named Adjudicator) (Adj/N) have been prepared by JCT for use
when appointing an Adjudicator.


[10] Delete all but one of the nominating bodies asterisked.


[11] constructionadjudicators.com is a trading name of Contractors Legal Grp Ltd.


[12] Association of Independent Construction Adjudicators is controlled by and acts as an agent of the National Specialist Contractors’
Council for the purpose of the nomination of adjudicators.


Insurances


Suspension


Adjudication
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__________________________________________________________________________________________________


[13] This Agreement for the reasons given in the Guidance Notes only provides for execution under hand.


Attestation


Execution under hand[13]


As witness the hands of the Parties
or their duly authorised representatives


Signed by or on behalf of
the Purchaser ___________________________________________________________


in the presence of:
_______________________________________
witness’ signature


_______________________________________
witness’ name


_______________________________________
witness’ address


_______________________________________


Signed by or on behalf of
the Specialist ___________________________________________________________


in the presence of:
_______________________________________
witness’ signature


_______________________________________
witness’ name


_______________________________________
witness’ address


_______________________________________


Annex A Fee, Rates, Additional Payments and Reimbursable
Expenses


Note: An asterisk * indicates text that is to be deleted as appropriate.


The Fee


1 * The Fee is the fixed sum of £ __________________________________/


* The Fee comprises the fixed sum of £ __________________________________ together with


_____________________________________________________________________________


_____________________________________________________________________________


_____________________________________________________________________________


_____________________________________________________________________________/


* The Fee is to be calculated as follows:


_____________________________________________________________________________


_____________________________________________________________________________


_____________________________________________________________________________


_____________________________________________________________________________


Additional terms relating to the amount or calculation of the Fee


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


Payment of Fee etc.


2 The Fee shall become due and payable in accordance with section 6 at the following dates or
stages/milestones and in the following amounts or percentages[14]:


[Application date or stage/milestone at which due] [Percentage of Fee or amount]


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


__________________________________________________________________________________________________


[14] If the dates or stages/milestones are not specified sufficiently clearly, the Scheme for Construction Contracts (under the Housing
Grants, Construction and Regeneration Act 1996) will apply.
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__________________________________________________________________________________________________


[13] This Agreement for the reasons given in the Guidance Notes only provides for execution under hand.


Attestation


Execution under hand[13]


As witness the hands of the Parties
or their duly authorised representatives


Signed by or on behalf of
the Purchaser ___________________________________________________________


in the presence of:
_______________________________________
witness’ signature


_______________________________________
witness’ name


_______________________________________
witness’ address


_______________________________________


Signed by or on behalf of
the Specialist ___________________________________________________________


in the presence of:
_______________________________________
witness’ signature


_______________________________________
witness’ name


_______________________________________
witness’ address


_______________________________________


Annex A Fee, Rates, Additional Payments and Reimbursable
Expenses


Note: An asterisk * indicates text that is to be deleted as appropriate.


The Fee


1 * The Fee is the fixed sum of £ __________________________________/


* The Fee comprises the fixed sum of £ __________________________________ together with


_____________________________________________________________________________


_____________________________________________________________________________


_____________________________________________________________________________


_____________________________________________________________________________/


* The Fee is to be calculated as follows:


_____________________________________________________________________________


_____________________________________________________________________________


_____________________________________________________________________________


_____________________________________________________________________________


Additional terms relating to the amount or calculation of the Fee


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


Payment of Fee etc.


2 The Fee shall become due and payable in accordance with section 6 at the following dates or
stages/milestones and in the following amounts or percentages[14]:


[Application date or stage/milestone at which due] [Percentage of Fee or amount]


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


__________________________________________________________________________________________________


[14] If the dates or stages/milestones are not specified sufficiently clearly, the Scheme for Construction Contracts (under the Housing
Grants, Construction and Regeneration Act 1996) will apply.
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________________________________________ ___________________________________


Specialist’s Project Staff – Applicable rates


3 The * daily/weekly all-in rate for any necessary extension of Pre-Construction Services work (and for
the purposes of any apportionment under clause 10.6.2.1) is


£ __________________________________ based on the Specialist’s Project Staff of


[No.] [Person(s)/Grade] [Rate per hour/day]


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


Additional Services


4 The rates specified above shall apply (so far as properly applicable) for the purposes of any
Additional Services instructed (or events or causes within clause 5.2) * subject to the following:


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


Reimbursable Expenses


5 Subject to their being properly and necessarily incurred for the purposes of the Project, the following
expenses/disbursements of the Specialist shall be reimbursable by the Purchaser up to any
maximum amount or rate specified below or as otherwise agreed in writing from time to time:


[Type] [Maximum amount/rate]


_________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


Save as otherwise agreed in writing, all other expenses and disbursements shall be deemed to be
included in the Fee.


Supporting documents


6 Each application that includes any of the following types of charge or expenditure should be
accompanied by the following documents:


[Charge/Expenditure] [Documentation]


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


VAT


7 All amounts and rates shown above are exclusive of VAT.
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________________________________________ ___________________________________


Specialist’s Project Staff – Applicable rates


3 The * daily/weekly all-in rate for any necessary extension of Pre-Construction Services work (and for
the purposes of any apportionment under clause 10.6.2.1) is


£ __________________________________ based on the Specialist’s Project Staff of


[No.] [Person(s)/Grade] [Rate per hour/day]


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


___________ ___________________________ £ __________________ per ___________


Additional Services


4 The rates specified above shall apply (so far as properly applicable) for the purposes of any
Additional Services instructed (or events or causes within clause 5.2) * subject to the following:


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


Reimbursable Expenses


5 Subject to their being properly and necessarily incurred for the purposes of the Project, the following
expenses/disbursements of the Specialist shall be reimbursable by the Purchaser up to any
maximum amount or rate specified below or as otherwise agreed in writing from time to time:


[Type] [Maximum amount/rate]


_________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


Save as otherwise agreed in writing, all other expenses and disbursements shall be deemed to be
included in the Fee.


Supporting documents


6 Each application that includes any of the following types of charge or expenditure should be
accompanied by the following documents:


[Charge/Expenditure] [Documentation]


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


________________________________________ ___________________________________


VAT


7 All amounts and rates shown above are exclusive of VAT.
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Annex B Pre-Construction Services[15]


Programme preparation


Construction advice
(including value engineering/buildability advice)[16]


Cost advice


__________________________________________________________________________________________________


[15] Each Project has its own individual requirements, which generally require to be specified in considerable detail, and the listings are
therefore a matter for the Parties and, where relevant, the Consultant Team. The headings given above indicate merely a convenient
(and commonly used) division of those requirements into the principal categories that may form a useful framework for the detailed
requirements.


[16] The JCT envisages that the heading ‘Construction advice’ will include a contribution by the Specialist to development of the
Construction Phase Plan so that it incorporates best industry safety practices in the relevant field.


Specialist design development


Specialist procurement services
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Annex B Pre-Construction Services[15]


Programme preparation


Construction advice
(including value engineering/buildability advice)[16]


Cost advice


__________________________________________________________________________________________________


[15] Each Project has its own individual requirements, which generally require to be specified in considerable detail, and the listings are
therefore a matter for the Parties and, where relevant, the Consultant Team. The headings given above indicate merely a convenient
(and commonly used) division of those requirements into the principal categories that may form a useful framework for the detailed
requirements.


[16] The JCT envisages that the heading ‘Construction advice’ will include a contribution by the Specialist to development of the
Construction Phase Plan so that it incorporates best industry safety practices in the relevant field.


Specialist design development


Specialist procurement services
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Guidance Notes


Introduction


1 This Agreement, the Specialist (PCSA/SP) version of the JCT Pre-Construction Services
Agreement, is designed to cover the interim appointment of a Specialist to provide pre-construction
services either direct to the Employer or to the Main Contractor on substantial and/or complex
projects where the Specialist is to be paid for the provision of those services independently of
amounts payable to him under any resultant sub-contract.


2 It complements the JCT Pre-Construction Services Agreement (General Contractor) (PCSA) which
is designed for use between the Employer and the intended Main Contractor, primarily (but not
exclusively) in the context of a two-stage tender process.


3 This Agreement is published as a separate version since this category of agreement should be as
simple as reasonably practicable; a combination in a single document of the differing options relevant
to services from main contractors and those from specialist sub-contractors would appear inevitably
to result in inappropriate length and complexity.


4 The Specialist’s involvement and advice during the pre-construction period, as to (inter alia)
specialist design elements and related programme, cost plan, buildability and specialist procurement
aspects is generally valuable and often essential, particularly in Design and Build procurement. It is
in the pre-construction period, not during the construction phase, that the Purchaser, assisted by the
Contractor and relevant Specialists, is able to derive the greatest benefits from value engineering
exercises.


5 Reflecting the advisory position of the Specialist during the pre-construction period, the Agreement is
drafted on a basis similar to that of construction consultancy agreements.


6 This Agreement is designed for use on projects where it is intended to use as the main contract the
JCT Standard Building Contract, Design and Build Contract, Major Project Construction Contract,
Management Building Contract or either version (IC or ICD) of the Intermediate Building Contract
2016 and also to use their related sub-contracts. (In the case of Trade Contracts under the JCT
Construction Management documentation, the other version (PCSA) should be used, since each
Trade Contractor contracts directly with the Employer.) Where the Specialist undertakes design work
on projects where the Standard Building Contract (SBC) or the Intermediate Building Contract with
contractor’s design (ICD) is being used, the Sub-Contract should of course be the ‘with
sub-contractor’s design’ version.


7 The payment provisions in this Agreement comply with the requirements of the Housing Grants,
Construction and Regeneration Act 1996 as amended by the Local Democracy, Economic
Development and Construction Act 2009 (‘the Construction Act’).


Specific Provisions


Recitals


8 In this Agreement the term Purchaser is used for both Employer and Main Contractor clients of the
Specialist. The First Recital requires the Purchaser to identify his capacity followed by the insertion of
a brief description of the Project, with any detailed descriptive document(s) identified in the
Particulars.


9 The Second Recital is intended to identify the document from the Specialist, generally a first stage
tender or initial proposal document that is intended to form the basis of the Specialist’s second stage
Tender or, where a further tender round is considered unnecessary, the basis for negotiating the
Sub-Contract itself. The Third Recital sets out a provisional timetable for the end of the
Pre-Construction Period and commencement of the Construction Phase. The Fourth Recital then
introduces Annex A (the Fee) and Annex B (the Pre-Construction Services), both of which the Parties
must complete, and refers to the (optional) requirement that the Specialist is to submit a second
stage or definitive Tender in accordance with the Specialist Tender Requirements, which should be
identified in the Particulars for clause 2.7.1 (see the comments on that clause at paragraph 21).
Where the Purchaser is the Employer, the Tender should generally be directed to the intended Main


Contractor as well as to the Employer (see the comment below at paragraph 38). The Fifth and Sixth
Recitals relate to the CDM Regulations.


Section 1 – Definitions and Interpretation


10 In keeping with the aim of brevity, section 1 defines only those terms not defined earlier in the
Agreement. Several of the defined terms are common to the JCT range as a whole, including in this
edition new terms relating to BIM and the CDMRegulations. In relation to BIM, there is a new entry in
the Particulars against clause 1.1. If a BIM Protocol is to apply this must be stated and the identified
protocol included in the Purchaser’s Requirements.


11 Those terms that are not already familiar are mostly self-explanatory. Of those that are less familiar,
the term Additional Payment relates to payment for Additional Services (or for any other events or
causes within clause 5.2) that is not effected by means of an adjustment of the Fee (where, for
example, a one-off payment is more appropriate than payment phased over the remainder of the
Pre-Construction Period). The listing of ‘Specialist’s Project Staff’ in Annex A is intended to assist in
distinguishing between, on the one hand, those instructions from the Purchaser which he can
reasonably expect to be dealt with in the ordinary course by the Specialist’s existing Project Staff
within the agreed Fee and, on the other, those instructions that can properly be said to be for
additional work not covered by the original Fee.


12 The Interpretation provisions of PCSA 2016 contain two straightforward changes, both of which
relate to BIM, i.e.:


• first, clause 1.2.1 deals with precedence of documents, and in this regard any BIM Protocol stated
to apply is one of the documents identified in the Particulars but some model protocols claim in the
case of conflict to override the Agreement and other contract documents; JCT considers that its
contracts give sufficient latitude to BIM Protocols so that a conflict should not arise; in any event, it
also considers that unqualified overriding provisions of this type are not appropriate in such
protocols;


• secondly, with a view to avoiding any ‘form over substance’ argument, clause 1.2.2.6 reflects the
fact that, under BIM, designs and information supplied to or by the Contractor may not take the
same name or form as their hardcopy equivalent, albeit they clearly serve the same function.


13 For the Construction Phase of projects where the Architect/Contract Administrator acts as certifier,
e.g. those under Standard Building Contract or Intermediate Building Contract 2016, the JCT
discourages appointment of the Architect/Contract Administrator as Purchaser’s Representative.
However, in the case of this Agreement where the Purchaser is the Employer, since payment is on
an application basis and there is no independent certifier role, there is no necessary conflict in the
Architect or other Lead Consultant acting also as Purchaser’s Representative during the
Pre-Construction Period. It may often assist co-ordination if he does so.


Section 2 – Specialist’s General Obligations (and Annex B)


Pre-Construction Services


14 The principal obligation of the Specialist is to provide the Pre-Construction Services, as listed by the
Parties in Annex B which, for the purposes of that listing, contains an indicative division into five
sections (Programme preparation, Construction advice, Cost advice, Specialist design development
and Specialist procurement services).


15 It is not reasonably practicable to give standard detailed listings of the services that the Specialist is
expected to supply because they will vary according to the nature of the project. A substantial
proportion of Purchasers of either kind will already have listings appropriate for Annex B and such
listings should also be readily available to Employers from the Consultant Team.


16 The JCT envisages that construction advice will include assistance with development of the
Construction Phase Plan in a manner that incorporates best industry safety practices applicable in
the Specialist’s field.


Performance of Services


17 The provisions of clauses 2.1 to 2.6, governing performance of the Pre-Construction Services, are all
substantially in standard JCT terms, as to compliance with the Purchaser’s Requirements and
applicable legislation (clause 2.1), level of skill and care (clause 2.1.1), compliance with instructions
(clause 2.2), the supply of information (clause 2.3, which also includes an express duty of
co-operation), deleterious materials (clause 2.4), Fire Code (clause 2.5) and the requirement for
consent to sub-contracting (clause 2.6).
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Guidance Notes


Introduction


1 This Agreement, the Specialist (PCSA/SP) version of the JCT Pre-Construction Services
Agreement, is designed to cover the interim appointment of a Specialist to provide pre-construction
services either direct to the Employer or to the Main Contractor on substantial and/or complex
projects where the Specialist is to be paid for the provision of those services independently of
amounts payable to him under any resultant sub-contract.


2 It complements the JCT Pre-Construction Services Agreement (General Contractor) (PCSA) which
is designed for use between the Employer and the intended Main Contractor, primarily (but not
exclusively) in the context of a two-stage tender process.


3 This Agreement is published as a separate version since this category of agreement should be as
simple as reasonably practicable; a combination in a single document of the differing options relevant
to services from main contractors and those from specialist sub-contractors would appear inevitably
to result in inappropriate length and complexity.


4 The Specialist’s involvement and advice during the pre-construction period, as to (inter alia)
specialist design elements and related programme, cost plan, buildability and specialist procurement
aspects is generally valuable and often essential, particularly in Design and Build procurement. It is
in the pre-construction period, not during the construction phase, that the Purchaser, assisted by the
Contractor and relevant Specialists, is able to derive the greatest benefits from value engineering
exercises.


5 Reflecting the advisory position of the Specialist during the pre-construction period, the Agreement is
drafted on a basis similar to that of construction consultancy agreements.


6 This Agreement is designed for use on projects where it is intended to use as the main contract the
JCT Standard Building Contract, Design and Build Contract, Major Project Construction Contract,
Management Building Contract or either version (IC or ICD) of the Intermediate Building Contract
2016 and also to use their related sub-contracts. (In the case of Trade Contracts under the JCT
Construction Management documentation, the other version (PCSA) should be used, since each
Trade Contractor contracts directly with the Employer.) Where the Specialist undertakes design work
on projects where the Standard Building Contract (SBC) or the Intermediate Building Contract with
contractor’s design (ICD) is being used, the Sub-Contract should of course be the ‘with
sub-contractor’s design’ version.


7 The payment provisions in this Agreement comply with the requirements of the Housing Grants,
Construction and Regeneration Act 1996 as amended by the Local Democracy, Economic
Development and Construction Act 2009 (‘the Construction Act’).


Specific Provisions


Recitals


8 In this Agreement the term Purchaser is used for both Employer and Main Contractor clients of the
Specialist. The First Recital requires the Purchaser to identify his capacity followed by the insertion of
a brief description of the Project, with any detailed descriptive document(s) identified in the
Particulars.


9 The Second Recital is intended to identify the document from the Specialist, generally a first stage
tender or initial proposal document that is intended to form the basis of the Specialist’s second stage
Tender or, where a further tender round is considered unnecessary, the basis for negotiating the
Sub-Contract itself. The Third Recital sets out a provisional timetable for the end of the
Pre-Construction Period and commencement of the Construction Phase. The Fourth Recital then
introduces Annex A (the Fee) and Annex B (the Pre-Construction Services), both of which the Parties
must complete, and refers to the (optional) requirement that the Specialist is to submit a second
stage or definitive Tender in accordance with the Specialist Tender Requirements, which should be
identified in the Particulars for clause 2.7.1 (see the comments on that clause at paragraph 21).
Where the Purchaser is the Employer, the Tender should generally be directed to the intended Main


Contractor as well as to the Employer (see the comment below at paragraph 38). The Fifth and Sixth
Recitals relate to the CDM Regulations.


Section 1 – Definitions and Interpretation


10 In keeping with the aim of brevity, section 1 defines only those terms not defined earlier in the
Agreement. Several of the defined terms are common to the JCT range as a whole, including in this
edition new terms relating to BIM and the CDMRegulations. In relation to BIM, there is a new entry in
the Particulars against clause 1.1. If a BIM Protocol is to apply this must be stated and the identified
protocol included in the Purchaser’s Requirements.


11 Those terms that are not already familiar are mostly self-explanatory. Of those that are less familiar,
the term Additional Payment relates to payment for Additional Services (or for any other events or
causes within clause 5.2) that is not effected by means of an adjustment of the Fee (where, for
example, a one-off payment is more appropriate than payment phased over the remainder of the
Pre-Construction Period). The listing of ‘Specialist’s Project Staff’ in Annex A is intended to assist in
distinguishing between, on the one hand, those instructions from the Purchaser which he can
reasonably expect to be dealt with in the ordinary course by the Specialist’s existing Project Staff
within the agreed Fee and, on the other, those instructions that can properly be said to be for
additional work not covered by the original Fee.


12 The Interpretation provisions of PCSA 2016 contain two straightforward changes, both of which
relate to BIM, i.e.:


• first, clause 1.2.1 deals with precedence of documents, and in this regard any BIM Protocol stated
to apply is one of the documents identified in the Particulars but some model protocols claim in the
case of conflict to override the Agreement and other contract documents; JCT considers that its
contracts give sufficient latitude to BIM Protocols so that a conflict should not arise; in any event, it
also considers that unqualified overriding provisions of this type are not appropriate in such
protocols;


• secondly, with a view to avoiding any ‘form over substance’ argument, clause 1.2.2.6 reflects the
fact that, under BIM, designs and information supplied to or by the Contractor may not take the
same name or form as their hardcopy equivalent, albeit they clearly serve the same function.


13 For the Construction Phase of projects where the Architect/Contract Administrator acts as certifier,
e.g. those under Standard Building Contract or Intermediate Building Contract 2016, the JCT
discourages appointment of the Architect/Contract Administrator as Purchaser’s Representative.
However, in the case of this Agreement where the Purchaser is the Employer, since payment is on
an application basis and there is no independent certifier role, there is no necessary conflict in the
Architect or other Lead Consultant acting also as Purchaser’s Representative during the
Pre-Construction Period. It may often assist co-ordination if he does so.


Section 2 – Specialist’s General Obligations (and Annex B)


Pre-Construction Services


14 The principal obligation of the Specialist is to provide the Pre-Construction Services, as listed by the
Parties in Annex B which, for the purposes of that listing, contains an indicative division into five
sections (Programme preparation, Construction advice, Cost advice, Specialist design development
and Specialist procurement services).


15 It is not reasonably practicable to give standard detailed listings of the services that the Specialist is
expected to supply because they will vary according to the nature of the project. A substantial
proportion of Purchasers of either kind will already have listings appropriate for Annex B and such
listings should also be readily available to Employers from the Consultant Team.


16 The JCT envisages that construction advice will include assistance with development of the
Construction Phase Plan in a manner that incorporates best industry safety practices applicable in
the Specialist’s field.


Performance of Services


17 The provisions of clauses 2.1 to 2.6, governing performance of the Pre-Construction Services, are all
substantially in standard JCT terms, as to compliance with the Purchaser’s Requirements and
applicable legislation (clause 2.1), level of skill and care (clause 2.1.1), compliance with instructions
(clause 2.2), the supply of information (clause 2.3, which also includes an express duty of
co-operation), deleterious materials (clause 2.4), Fire Code (clause 2.5) and the requirement for
consent to sub-contracting (clause 2.6).
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18 Clauses 2.1 and 2.3 make reference to compliance with other documents which may or may not be
included within the Purchaser’s Requirements, namely the Programme and (so far as their terms are
identified) any applicable Framework Agreements. Copies of the Programme (or relevant extracts)
and of the relevant terms of any Framework Agreement to which the Specialist is not party should be
supplied to him with the Purchaser’s Requirements.


19 Under clause 2.1.2, unless otherwise agreed, the Specialist is required to ensure that his Key
Personnel fulfil the roles that have been agreed and are readily accessible to the Purchaser and
Consultant Team. Clause 2.1.3 provides for involvement of the Specialist’s supply chain.


20 Clause 2.2 provides for compliance with instructions but at clause 2.2.2 also provides for immediate
consultation if the Specialist has objections to an instruction on grounds of a material and adverse
effect on the Project, as distinct from matters relating principally to time or money, which are dealt
with in section 5.


21 Clause 2.7.1, if it applies, makes provision for the Specialist to submit a second stage or definitive
Tender, in accordance with the Specialist Tender Requirements referred to in the Fourth Recital and
identified by the Particulars for that clause. The Particulars should state whether or not clause 2.7.1
is to apply and, if so, the requirements need to be properly documented and identified in the
Particulars. Clause 2.7.2 makes it clear that the Purchaser is not bound to accept that tender.


22 Clause 2.8 provides that, apart from personal injury and unless otherwise provided in Annex B, the
Specialist has no liability to the Purchaser in respect of any design work under the Pre-Construction
Services Agreement unless and until a Sub-Contract is entered into, when any such work relating to
the Sub-Contract is placed on the same footing as any design work under the Sub-Contract itself
(limitation period apart, perhaps). If Annex B expressly provides for design liability independently of
the Sub-Contract, the Specialist should check that the level of skill and care and extent of liability are
reasonable. Where the Purchaser is the Employer and would not in the normal way be party to a
Sub-Contract with the Specialist, he should nevertheless ensure that the Sub-Contract is in a form
that includes appropriate provisions for Sub-Contractor’s design responsibility (as mentioned in
paragraph 6 above) and that also provides for the grant to the Employer of a Warranty SCWa/E.


23 The right of an Employer Purchaser to a Collateral Warranty on notice from the Main Contractor is
intended only as a safety net; as a practical matter it is preferable that the Employer Purchaser
obtains the Collateral Warranty on or before completion of the Specialist’s Pre-Construction
Services.


Section 3 – Purchaser’s General Obligations etc.


24 Apart from the obligation to maintain a Purchaser’s Representative (clause 4.1) and payment
obligations, which are dealt with in sections 5 and 6, the Purchaser’s obligations are limited to
complying with applicable CDM Regulations and supplying the necessary information in his control
(clause 3.1), making decisions promptly on request (clause 3.2) and exercising his powers to ensure
that members of the Project Team do not prevent due performance of the Pre-Construction Services
(clause 3.3).


Section 4 – Representatives and Specialist’s Key Personnel


25 Under clause 4.1 the Purchaser is required to maintain a Purchaser’s Representative during the
Pre-Construction Period. The Specialist for his part is under an obligation to have a Specialist’s
Representative and not to make any voluntary changes in that appointment or in Key Personnel
without the Purchaser’s consent (clause 4.2), but the Purchaser has a right under clause 4.3 to
require their removal for unsatisfactory performance. Where replacement is necessary, the
Purchaser’s prior approval of the proposed appointee is required.


Section 5 – Additional Services, Fee Adjustment


26 Under clause 5.1, the Purchaser can instruct alterations and additions to the Pre-Construction
Services that are within the Project’s scope and the Specialist’s competence.


27 If the altered or additional services cannot reasonably be expected to be carried out by the
Specialist’s agreed levels of Project Staff in the ordinary course during the Pre-Construction Period
or if there is material alteration, delay, prolongation or disruption to the Specialist as a result of a
Project-related event or cause beyond his control, he is entitled to additional payment for it (clause
5.2) provided he notifies the Purchaser in accordance with clause 5.3. Any additional time
requirements should be notified as well as costs; both are fairly to be assessed under clause 5.4.


Section 6 – Payment (and Annex A)


28 The provisions of section 6 follow the standard JCT payment provisions closely, with clause 6.1
providing for payment of the Fee and Reimbursable Expenses (each to be specified in, or calculated
in accordance with, Annex A) together with any Additional Payments in accordance with section 5
and the VAT properly chargeable.


29 Clause 6.2 provides for applications by the Specialist at specified dates or stages, with such
documentary evidence as is either specified in Annex A or reasonably required by the Purchaser.
The final date for payment (clause 6.3) has been reduced in line with other JCT 2016 contracts and is
now 14 days from the respective due date. Those provisions are then followed by standard
provisions as to payment and ‘pay less’ (formerly withholding) notices (clause 6.4), interest on unpaid
amounts (clause 6.5) and the Specialist’s right of suspension (clause 6.6). It will be noted that in
default of notice by the Purchaser in accordance with clause 6.4.1 or 6.4.3, the Specialist is
statutorily entitled to payment of the amount he has applied for. In clause 6.6, the Specialist’s right of
suspension for non-payment reflects the statutory right for him to recover his reasonable costs and
expenses arising from such suspension.


30 Paragraph 1 of Annex A requires the insertion there of the amount (or basic amount) of the Fee
and/or the method of calculation (if or to the extent that it is not a fixed sum), together with details of
any other terms that affect that amount or calculation. The dates/stages/milestones for payment
should then be set out in paragraph 2. It is important that these terms should be set out clearly.
Paragraph 3 of the Annex specifies the Specialist’s Project Staff requirement (which may of course
vary over the period) and enables the Parties to specify hourly, daily or weekly rates for valuing
additional work, subject to any further terms that the Parties specify in paragraph 4.


31 As respects paragraph 5, it is desirable that the categories of Reimbursable Expenses be listed and
that an appropriate limit be put on the overall amount and/or the rate at which such items are
reimbursable.


32 Paragraph 6 is not exhaustive, since the Purchaser has a residual right to call for reasonable
evidence of time charges and other payments and disbursements by the Specialist, but it is also
desirable that there should be agreement in advance on the documentation generally required to
support the Specialist’s payment applications in this regard.


33 As indicated in paragraph 7, amounts and rates shown in the Annex are exclusive of VAT.


Section 7 – Insurance


34 If so stated in the Particulars, the Specialist is required to maintain Professional Indemnity (‘PI’) and
Public Liability insurances in the amounts specified in the Particulars and on request to produce
appropriate evidence of such insurances. The obligation to maintain PI insurance is subject to the
usual proviso as to continuing availability at commercially reasonable rates, but is not related solely
to design work. In the JCT’s view PI cover is desirable where (as here) the Specialist is providing
professional or similar advisory services.


35 In relation to PI cover, it will be noted that, while the Particulars continue to provide a separate
optional limit for pollution and contamination claims, there is no longer provision for asbestos or toxic
mould cover as cover for those items is very limited and not readily available to contractors in their
own right. If pollution or contamination cover is required and is only available to the Specialist on a
limited exposure basis (e.g. sudden and unforeseen events), this should be disclosed pre-contract to
the Purchaser and recorded in the Particulars


36 This Agreement is not intended to cover preliminary asbestos removal work, which can only be
undertaken by licensed specialists: they should have access to the insurance schemes specifically
set up for their industry and, while their insurance needs to be checked, it is in any event
recommended that any such work should be dealt with by a separate agreement.


Section 8 – Use of Specialist’s Information, Confidentiality etc.


37 The section comprises the standard JCT licence for the Purchaser to use the Specialist’s design
work (clause 8.1) and an undertaking by the Specialist to keep confidential information that relates to
the Purchaser or the Project (clause 8.2). Purchaser’s consent to related publications is not to be
unreasonably withheld; this is appropriate in a large majority of cases, but it will be recognised that
there are Purchasers who need to limit or preclude publicity regarding their construction activities.
Clause 8.3, if it applies, deals with the authorising of disclosures by public sector employers in
accordance with the Freedom of Information Act 2000.
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18 Clauses 2.1 and 2.3 make reference to compliance with other documents which may or may not be
included within the Purchaser’s Requirements, namely the Programme and (so far as their terms are
identified) any applicable Framework Agreements. Copies of the Programme (or relevant extracts)
and of the relevant terms of any Framework Agreement to which the Specialist is not party should be
supplied to him with the Purchaser’s Requirements.


19 Under clause 2.1.2, unless otherwise agreed, the Specialist is required to ensure that his Key
Personnel fulfil the roles that have been agreed and are readily accessible to the Purchaser and
Consultant Team. Clause 2.1.3 provides for involvement of the Specialist’s supply chain.


20 Clause 2.2 provides for compliance with instructions but at clause 2.2.2 also provides for immediate
consultation if the Specialist has objections to an instruction on grounds of a material and adverse
effect on the Project, as distinct from matters relating principally to time or money, which are dealt
with in section 5.


21 Clause 2.7.1, if it applies, makes provision for the Specialist to submit a second stage or definitive
Tender, in accordance with the Specialist Tender Requirements referred to in the Fourth Recital and
identified by the Particulars for that clause. The Particulars should state whether or not clause 2.7.1
is to apply and, if so, the requirements need to be properly documented and identified in the
Particulars. Clause 2.7.2 makes it clear that the Purchaser is not bound to accept that tender.


22 Clause 2.8 provides that, apart from personal injury and unless otherwise provided in Annex B, the
Specialist has no liability to the Purchaser in respect of any design work under the Pre-Construction
Services Agreement unless and until a Sub-Contract is entered into, when any such work relating to
the Sub-Contract is placed on the same footing as any design work under the Sub-Contract itself
(limitation period apart, perhaps). If Annex B expressly provides for design liability independently of
the Sub-Contract, the Specialist should check that the level of skill and care and extent of liability are
reasonable. Where the Purchaser is the Employer and would not in the normal way be party to a
Sub-Contract with the Specialist, he should nevertheless ensure that the Sub-Contract is in a form
that includes appropriate provisions for Sub-Contractor’s design responsibility (as mentioned in
paragraph 6 above) and that also provides for the grant to the Employer of a Warranty SCWa/E.


23 The right of an Employer Purchaser to a Collateral Warranty on notice from the Main Contractor is
intended only as a safety net; as a practical matter it is preferable that the Employer Purchaser
obtains the Collateral Warranty on or before completion of the Specialist’s Pre-Construction
Services.


Section 3 – Purchaser’s General Obligations etc.


24 Apart from the obligation to maintain a Purchaser’s Representative (clause 4.1) and payment
obligations, which are dealt with in sections 5 and 6, the Purchaser’s obligations are limited to
complying with applicable CDM Regulations and supplying the necessary information in his control
(clause 3.1), making decisions promptly on request (clause 3.2) and exercising his powers to ensure
that members of the Project Team do not prevent due performance of the Pre-Construction Services
(clause 3.3).


Section 4 – Representatives and Specialist’s Key Personnel


25 Under clause 4.1 the Purchaser is required to maintain a Purchaser’s Representative during the
Pre-Construction Period. The Specialist for his part is under an obligation to have a Specialist’s
Representative and not to make any voluntary changes in that appointment or in Key Personnel
without the Purchaser’s consent (clause 4.2), but the Purchaser has a right under clause 4.3 to
require their removal for unsatisfactory performance. Where replacement is necessary, the
Purchaser’s prior approval of the proposed appointee is required.


Section 5 – Additional Services, Fee Adjustment


26 Under clause 5.1, the Purchaser can instruct alterations and additions to the Pre-Construction
Services that are within the Project’s scope and the Specialist’s competence.


27 If the altered or additional services cannot reasonably be expected to be carried out by the
Specialist’s agreed levels of Project Staff in the ordinary course during the Pre-Construction Period
or if there is material alteration, delay, prolongation or disruption to the Specialist as a result of a
Project-related event or cause beyond his control, he is entitled to additional payment for it (clause
5.2) provided he notifies the Purchaser in accordance with clause 5.3. Any additional time
requirements should be notified as well as costs; both are fairly to be assessed under clause 5.4.


Section 6 – Payment (and Annex A)


28 The provisions of section 6 follow the standard JCT payment provisions closely, with clause 6.1
providing for payment of the Fee and Reimbursable Expenses (each to be specified in, or calculated
in accordance with, Annex A) together with any Additional Payments in accordance with section 5
and the VAT properly chargeable.


29 Clause 6.2 provides for applications by the Specialist at specified dates or stages, with such
documentary evidence as is either specified in Annex A or reasonably required by the Purchaser.
The final date for payment (clause 6.3) has been reduced in line with other JCT 2016 contracts and is
now 14 days from the respective due date. Those provisions are then followed by standard
provisions as to payment and ‘pay less’ (formerly withholding) notices (clause 6.4), interest on unpaid
amounts (clause 6.5) and the Specialist’s right of suspension (clause 6.6). It will be noted that in
default of notice by the Purchaser in accordance with clause 6.4.1 or 6.4.3, the Specialist is
statutorily entitled to payment of the amount he has applied for. In clause 6.6, the Specialist’s right of
suspension for non-payment reflects the statutory right for him to recover his reasonable costs and
expenses arising from such suspension.


30 Paragraph 1 of Annex A requires the insertion there of the amount (or basic amount) of the Fee
and/or the method of calculation (if or to the extent that it is not a fixed sum), together with details of
any other terms that affect that amount or calculation. The dates/stages/milestones for payment
should then be set out in paragraph 2. It is important that these terms should be set out clearly.
Paragraph 3 of the Annex specifies the Specialist’s Project Staff requirement (which may of course
vary over the period) and enables the Parties to specify hourly, daily or weekly rates for valuing
additional work, subject to any further terms that the Parties specify in paragraph 4.


31 As respects paragraph 5, it is desirable that the categories of Reimbursable Expenses be listed and
that an appropriate limit be put on the overall amount and/or the rate at which such items are
reimbursable.


32 Paragraph 6 is not exhaustive, since the Purchaser has a residual right to call for reasonable
evidence of time charges and other payments and disbursements by the Specialist, but it is also
desirable that there should be agreement in advance on the documentation generally required to
support the Specialist’s payment applications in this regard.


33 As indicated in paragraph 7, amounts and rates shown in the Annex are exclusive of VAT.


Section 7 – Insurance


34 If so stated in the Particulars, the Specialist is required to maintain Professional Indemnity (‘PI’) and
Public Liability insurances in the amounts specified in the Particulars and on request to produce
appropriate evidence of such insurances. The obligation to maintain PI insurance is subject to the
usual proviso as to continuing availability at commercially reasonable rates, but is not related solely
to design work. In the JCT’s view PI cover is desirable where (as here) the Specialist is providing
professional or similar advisory services.


35 In relation to PI cover, it will be noted that, while the Particulars continue to provide a separate
optional limit for pollution and contamination claims, there is no longer provision for asbestos or toxic
mould cover as cover for those items is very limited and not readily available to contractors in their
own right. If pollution or contamination cover is required and is only available to the Specialist on a
limited exposure basis (e.g. sudden and unforeseen events), this should be disclosed pre-contract to
the Purchaser and recorded in the Particulars


36 This Agreement is not intended to cover preliminary asbestos removal work, which can only be
undertaken by licensed specialists: they should have access to the insurance schemes specifically
set up for their industry and, while their insurance needs to be checked, it is in any event
recommended that any such work should be dealt with by a separate agreement.


Section 8 – Use of Specialist’s Information, Confidentiality etc.


37 The section comprises the standard JCT licence for the Purchaser to use the Specialist’s design
work (clause 8.1) and an undertaking by the Specialist to keep confidential information that relates to
the Purchaser or the Project (clause 8.2). Purchaser’s consent to related publications is not to be
unreasonably withheld; this is appropriate in a large majority of cases, but it will be recognised that
there are Purchasers who need to limit or preclude publicity regarding their construction activities.
Clause 8.3, if it applies, deals with the authorising of disclosures by public sector employers in
accordance with the Freedom of Information Act 2000.


210841 PCSA_SP.indd   29 07/03/2017   07:49:44


SPECIM
EN







Page 30 PCSA/SP 2016 © The Joint Contracts Tribunal Limited 2017


Section 9 – Assignment


38 Clause 9.1 contains the standard JCT restriction on assignment without consent, subject to the
exception in clause 9.2. That exception is for assignment by the Employer Purchaser to the Main
Contractor of the benefit of a Tender by the Specialist under clause 2.7.1. (The tender may of course
be directed to the Main Contractor in any event and, by virtue of the exception in clause 1.3, the Main
Contractor’s rights in this regard may also come into being as third party rights.)


Section 10 – Suspension by the Purchaser, Termination, Adjudication and the PC
Regulations


39 Provisions reflecting relevant aspects of the Public Contracts Regulations 2015 (‘the PC
Regulations’) have been included in section 10 (clauses 10.8 and 10.9). Clause 10.8 will apply where
the Purchaser is the Employer and is a Local or Public Authority and the Agreement is subject to the
PC Regulations and clause 10.9 where the Employer is a body as previously described, the
Purchaser is engaged as Main Contractor and the Main Contract is subject to the PC Regulations.
The provisions of clause 10.9 are not designed for cases where the Purchaser is the intended Main
Contractor and the Main Contract has not been entered into; in those cases appropriate legal advice
should be taken. For a summary of those provisions from the regulations reflected in clauses 10.8
and 10.9, please go to www.jctltd.co.uk. (Reference should always be made to the wording of the
regulations themselves and if there is any doubt as to the applicability of the PC Regulations
generally or any specific provision, appropriate legal advice should be taken.)


40 In keeping with the preliminary nature of the Agreement, the Purchaser has the right at any time to
suspend the Pre-Construction Services or part of them (clause 10.1) or to terminate the Specialist’s
employment at will (clause 10.5.1), in each case on not less than 14 days’ notice.


41 In the case of suspension, the Purchaser has the right under clause 10.2 to instruct the Specialist to
remobilise but, if the period of suspension exceeds the relevant period (6 months or such other
period as is specified in the Particulars) and such instruction has not been given, the Specialist, after
giving a warning notice, may himself terminate his employment.


42 In common with JCT contracts generally, each Party has the right to terminate that employment in
the case of the insolvency or unremedied default of the other (clauses 10.5.2 and 10.5.3). In the case
of default a warning notice is required.


43 In the case of suspension by the Purchaser, there is provision for payment up to the date of
suspension, plus reasonable demobilisation costs (clauses 10.1.1 to 10.1.4), with clause 10.2
making provision for remobilisation costs and for the notification of costs either way.


44 In the case of termination, clause 10.6.1 makes provision for consultation and delivery of documents
and clause 10.6.2 for the financial consequences of termination. The latter are essentially limited to
costs and expenses incurred by the Specialist, less, in the case of termination for the Specialist’s
insolvency or default, the additional cost to the Purchaser in procuring completion of the
Pre-Construction Services. No other loss or damage, e.g. loss of profits, is payable as a result of
termination (clause 10.6.4).


45 Suspension, warning and termination notices each require to be given by the means set out in clause
1.4.2. In relation to disputes and in line with JCT contracts generally, clause 10.7 incorporates into
the Agreement the Adjudication provisions of the Scheme for Construction Contracts.


Attestation – Execution under hand


46 The Pre-Construction Services Agreement is a relatively simple short-term agreement and therefore
the form provides for execution under hand only and not for execution as a deed.


47 The rationale for execution as a deed is the longer limitation period of 12 years, as opposed to the 6
year period for agreements executed under hand, desirable where there is a possibility of latent
defects in construction work or design remaining undetected for a substantial period. Here it is
anticipated that during the Pre-Construction Period the Specialist will not be undertaking any material
construction operations and that, in most cases, design work will only be at general arrangement
level.


48 Any prefabrication, advance ordering or detailed design agreement is best dealt with by a separate
agreement or order.
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PART 3 - CONDITIONS OF CONTRACT  

		

		Form, Type and Conditions of Contract





		

		



		

		The form and type of contract will be the JCT Pre-Construction Services Agreement (Specialist) 2016  



		

		



		

		Between



		

		



		

		The Purchaser/Employer: North Northamptonshire Council 



		

		



		

		The Specialist: [     ]



		

		



		

		

The Recitals



		



		

		First Recital

		The Purchaser is the Employer for the purposes: 



undertaking surveys and designing a flood defence wall at the rear of several residences at Warren Bridge, Oundle, North Northamptonshire 



at the rear of several residences at Warren Bridge, Oundle, North Northamptonshire



(‘the Project’) as described in greater detail in the document (s) identified in the Particulars, that work to be carried out under a main contract (‘the Main Contract’) details of which are also given or referred to in the Particulars



		

		

		



		

		Second Recital

		For the purpose of the Project the Specialist has submitted to the Purchase a tender/an initial proposal document dated 



[INSERT DATE]  



entitled/reference 



[INSERT TITLE/REFERENCE Of DOCUMENT] 

for 



[SPECIFY THE RELEVANT WORK PACKAGE(S) OR NATURE OF THE SPECIALIST WORK] 

(‘the Specialist’s Initial Proposal’)

          



		

		Third Recital 

		for the purposes of this Agreement, the pre-construction period  (“the Pre-Construction Period’) end/is scheduled to end on



 [INSERT DATE] 

and construction work on the Project (‘the Construction Phase’ is scheduled to commence on 



[INSERT DATE]



with an estimated duration of 

[INSERT NO. OF WEEKS]

Weeks





		

		Fourth Recital



















Fifth

















Sixth















		On the basis of the Specialist’s Initial Proposal, the Purchaser has requested the Specialist, for the fee specified or calculated in accordance with Annex A (‘the Fee’), to provide during the Pre-Construction period the pre-construction services listed in Annex B and where, clause 2.7.1 applies, to submit to the Purchaser/to the Main Contractor a second stage/definitive Tender by the date and in conformity with the requirements (‘the Specialist Tender Requirements’) identified in the Particulars by reference to that clause



The Principal Designer for the purposes of the CDM Regulations is

[INSERT DETAILS]

Of

[INSERT DETAILS]

or, such replacement as the Employer at any time appoints to fulfil that role.



The Principal Contractor for the purposes of the CDM Regulations is

[INSERT DETAILS]

Of

[INSERT DETAILS]

or, such replacement as the Employer at any time appoints to fulfil that role.







		

		

		



		

		Contract Particulars  an Asterisk * indicates text that is to be deleted as appropriate. 

		



		

		

Clause etc.       Term



First Recital      Project







First Recital     Main Contract





Second Recital  Specialist’s initial tender or proposal 





1.1 BIM protocol



		

Document/Listing



[bookmark: _Hlk187333897][INSERT DETAILS]







[INSERT DETAILS]





[INSERT DETAILS]







*applies as set out in the following document(s) included in the Purchaser’s Requirements



[INSERT DETAILS]



*does not apply







		

		2.1 Purchaser’s Requirements



		The Specification set out in Schedule 2 of this agreement.





		

		2.1 Programme

		[INSERT DETAILS]





		

		2.1 Project Team 

		[INSERT DETAILS- NAMES AND FUNCTION]



		

		



2.1.2 Specialist’s Key Personnel



2.1.2 Specialist’s Representative



2.7.1 





2.7.1 Specialist Tender Requirements



2.7.1 where clause 2.7.1 applies the last date for Tender is 





4.1  Purchaser’ Representative



Clause etc Subject



		



[INSERT DETAILS- NAMES AND FUNCTION]





[INSERT DETAILS]





*applies

*does not apply



[INSERT DETAILS]





[INSERT DETAILS] or such other date as the Parties agree







[INSERT DETAILS]









		



		

		7.1.1 Professional Indemnity insurance 

Level of cover 



	











	

		Amount of indemnity required

•relates to claim or series of claims arising out of one event

• is the aggregate amount for any one period of insurance



And is 

£[INSERT DETAILS]

		



		

		7.1.1 Professional Indemnity insurance - cover for pollution and contamination claims. 

(Unless otherwise stated, the required limit of indemnity is an annual aggregate amount.)

		• is required, with a sub-limit of

£[INSERT DETAILS]

• is not required

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		7.1.2 Public Liability Insurance 

		• is required, with a sub-limit of

£[INSERT DETAILS]

• is not required

		



		

		

		

		



		

		

		



		

		

		



		

		10.2 Suspension Period (if other than 6 months)  

		[INSERT DETAILS]





		

		







10.7 Adjudication                                             

		



		

		

Nominating body – where no Adjudicator is named or where the named Adjudicator is unwilling or unable to act (whenever that is established)

(Where an Adjudicator is not named and a nominating body has not been selected, the nominating body shall be one of the bodies listed opposite selected by the Party requiring the reference to adjudication).





		The Adjudicator is [INSERT DETAILS]



• Royal Institute of British Architects

• The Royal Institution of Chartered Surveyors construction adjudiactors.com

•Association of Independent Construction Adjudicators

• Chartered Institute of Arbitrators 



		

		

		



		

		Execution

		The Contract: will be executed as a deed.





		

		

		



		

		

		



		

		

		








Annex A Fee, Rates, Additional Payments and Reimbursable Expenses

Note: An asterisk * indicates text that is to be deleted as appropriate.

1.The Fee

*The Fee is the fixed sum of £[INSERT DETAILS]



*The Fee comprises the fixed sum of £[INSERT DETAILS]	together with [INSERT DETAILS]





*The Fee is to be calculated as follows:

[INSERT DETAILS]





Additional terms relating to the amount or calculation of the Fee

[INSERT DETAILS]





2.Payment of Fees

The Fee shall become due and payable in accordance with section 6 at the following dates or stages/milestones and the following amounts of percentages



		[Application date or stage/milestone at which due]

		[Percentage of Fee or amount]



		[INSERT DETAILS]



		[INSERT DETAILS]





		

		



		

		



		

		



		

		







					







3.Specialist’s Project Staff-Applicable rates

The *daily/weekly all in rate for any necessary extension of the Pre-Construction Services work (and for the purposes of any appointment under clause 10.6.2.1) is 

£[INSERT DETAILS]       				based on the Specialist’s Project Staff of

		[No.]	

		[Person(s)Grade]

		Rate per/hour/day



		[INSERT DETAILS]



		[INSERT DETAILS]



		[INSERT DETAILS]





		

		

		



		

		

		



		

		

		



		

		

		







4. Additional Services

The rates specified above shall apply (so far as properly applicable) for the purpose of any Additional Services instructed (or events or causes within clause 5.2 *subject to the following

[INSERT DETAILS]







5. Reimbursable Expenses

Subject to their being properly and necessarily incurred for the purposes of the Project, the following expenses/disbursements of the Specialist shall be reimbursable by the Purchaser up to any maximum amount or rate specified below or as otherwise agreed in writing from time to time:

		[Type]

		[Maximum amount/rate]



		[INSERT DETAILS]



		[INSERT DETAILS]





		

		



		

		



		

		



		

		









6. Supporting documents

Each application that includes any of the following types of charge or expenditure should be accompanied by the following documents:

		[Charge/Expenditure]

		[Documentation]



		[INSERT DETAILS]



		[INSERT DETAILS]





		

		



		

		



		

		



		

		








Annex B Pre-Construction Services

Programme preparation

[INSERT DETAILS]













Construction advice

(including value engineering/buildability advice)

[INSERT DETAILS]











Cost advice

[INSERT DETAILS]









Specialist design development

In addition to the design development requirements sent out in the Purchaser’s Requirements, the Specialist shall, pursuant to clause 2.8 of the JCT -Construction Services Agreement (Specialist) 2016 and as amended by clause 21 of this agreement, be liable to the Purchaser for the design work under this agreement, whether arising from contract, negligence, breach of duty, or otherwise.









Specialist procurement services

[INSERT DETAILS]
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TEMPLATE- Sub-Contractor Collateral Warranty .doc
DATED                                                                         2025

------------

Sub-contractor's collateral warranty to Employer


relating to

between

[Sub-contractor]  

and


North Northamptonshire Council

and


[  ] 


This agreement is dated                                                                                        2025

Parties


(1) [  ] incorporated and registered in England and Wales with company number [  ] whose registered office is at [    ] (Sub-contractor) 


(2) North Northamptonshire Council of [           ] and whose address for service is at The Corby Cube, George Street, Corby, Northamptonshire, NN17 1QG, NN15 7QX (Beneficiary) 


(3) [  ]  incorporated and registered in England and Wales with company number [  ] whose registered office is at [             ]

(Contractor)


BACKGROUND


(A) The Beneficiary has engaged the Contractor for the delivery of consultany services (the “Services”).


(B) The Contractor has engaged the Sub-contractor to deliver part of the Services. 

(C) The Beneficiary and the Contractor require the Sub-contractor to enter into a collateral warranty in favour of the Beneficiary.


(D) The Sub-contractor has agreed to enter into this agreement with the Contractor and the Beneficiary for the benefit of the Beneficiary.


(E) The Beneficiary has paid £1 to the Sub-contractor and the Contractor as consideration under this agreement.


Agreed terms


1. Interpretation


The following definitions and rules of interpretation apply in this agreement.


1.1 Definitions:


Business Day: a day other than a Saturday, Sunday or public holiday in England when banks in London are open for business.

Construction Products Regulations: Regulation (EU) No 305/2011 and the Construction Products Regulations 2013 (SI 2013/1387).

Contractor: is the company whose details are set out above

Deleterious: materials, equipment, products or kits that are generally accepted, or generally suspected, in the construction industry at the relevant time as:

a) posing a threat to the health and safety of any person; or


b) posing a threat to the structural stability, performance or physical integrity of the Works or any part or component of the Works; or


c) reducing, or possibly reducing, the normal life expectancy of the Works or any part or component of the Works; or


d) not being in accordance with any relevant British Standard, relevant code of practice, good building practice or any applicable agrément certificate issued by the British Board of Agrément; or


e) having been supplied or placed on the market in breach of the Construction Products Regulations.


Material: all designs, drawings, models, plans, specifications, design details, photographs, brochures, reports, notes of meetings, CAD materials, calculations, data, databases, schedules, programmes, bills of quantities, budgets and any other materials provided in connection with the Sub-Contract Works and all updates, amendments, additions and revisions to them and any works, designs, or inventions incorporated or referred to in them for any purpose relating to the Sub-Contract Works.

Permitted Uses: the design, construction, completion, reconstruction, modification, refurbishment, development, maintenance, facilities management, funding, disposal, letting, fitting-out, advertisement, decommissioning, demolition, reinstatement[, extension], building information modelling and delivery of Services.

Services: [ ];

Sub-Contract: an agreement in writing dated [DATE] between the Contractor and the Sub-contractor.

Sub-Contract Services: [  ] referred to in the Sub-Contract, delivered  by the Sub-contractor under the Sub-Contract.

1.2 Clause headings shall not affect the interpretation of this agreement.


1.3 A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).


1.4 A reference to a company shall include any company, corporation or other body corporate, wherever and however incorporated or established.


1.5 Unless the context otherwise requires, words in the singular shall include the plural and in the plural include the singular.


1.6 Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.


1.7 This agreement shall be binding on, and enure to the benefit of, the parties to this agreement and their respective personal representatives, successors and permitted assigns, and references to any party shall include that party's personal representatives, successors and permitted assigns.


1.8 A reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time.


1.9 A reference to a statute or statutory provision shall include all subordinate legislation made from time to time under that statute or statutory provision.


1.10 Any obligation on a party not to do something includes an obligation not to allow that thing to be done.


1.11 A reference to writing or written includes fax.


1.12 

A reference to a document is a reference to that document as varied or novated (in each case, other than in breach of this agreement) at any time.


1.13 References to clauses are to the clauses of this agreement. 


1.14 Any words following the terms including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.


2. Comply with Sub-Contract


2.1 The Sub-contractor warrants to the Beneficiary that:


(a) it has complied, and shall continue to comply, with its obligations under the Sub-Contract, including its obligations to:


(i) carry out and complete the Sub-Contract Services properly; and


(ii) use workmanship and materials of the quality and standard specified in the Sub-Contract;


(b) 

without affecting clause 2.1(a), and to the extent that it takes responsibility for the same under the Sub-Contract, it:


(i) has designed, or will design, the Sub-Contract Services; and


(ii)  has selected, or will select, goods, materials, plant and equipment for incorporation in the Sub-Contract Services,


with all the reasonable skill, care and diligence to be expected of a qualified and experienced architect (or other appropriate professional designer) undertaking the delivery of the services similar in scope and character to the Sub-Contract Services; and


(c) has not and will not specify or use anything in the Sub-Contract Services, which, at the time of specification or use, is Deleterious subject to the level of reasonable skill and care outlined in clause 2.1 (b).


2.2 The Sub-contractor's duties or liabilities under this agreement shall not be negated or diminished by:


(a) any approval or inspection of:


(i) the Services; or


(ii) the Sub-Contract Services; or


(iii) any designs or specifications under the Services; or


(b) any testing of any work, goods, materials, plant or equipment; or


(c) any omission to approve, inspect or test,


by or on behalf of the Beneficiary or the Contractor.

2.3 

This agreement shall not negate or diminish any duty or liability otherwise owed to the Beneficiary by the Sub-contractor.


3. 

Step-in rights: Sub-contractor may not terminate


3.1 The Sub-contractor shall not exercise, or seek to exercise, any right to terminate its employment under the Sub-Contract for any reason (including any breach on the part of the Contractor) without giving the Beneficiary at least ten Business Days' written notice of its intention to do so. Any notice from the Sub-contractor shall specify the grounds for the Sub-contractor's proposed termination.


3.2 If the Sub-Contract allows the Sub-contractor a shorter notice period for the exercise of a right referred to in clause 3.1, the notice period in the Sub-Contract shall be extended to take account of the notice period required under clause 3.1.


3.3 The Sub-contractor's right to terminate its employment under the Sub-Contract shall cease if, within the period referred to in clause 3.1, the Beneficiary gives notice to the Sub-contractor, copied to the Contractor:


(a) requiring the Sub-contractor not to terminate its employment under the Sub-Contract;


(b) acknowledging that the Beneficiary (or its nominee) will assume all the Contractor's obligations under the Sub-Contract; and


(c) undertaking that the Beneficiary or its nominee will pay to the Sub-contractor:


(i) any sums due and payable to the Sub-contractor under the Sub-Contract in future; and


(ii) within five Business Days any sums then due and payable to the Sub-contractor under the Sub-Contract that are unpaid.


3.4 If the Beneficiary or its nominee serves notice on the Sub-contractor under clause 3.3, then, from the date of service of the notice, the Sub-Contract shall continue in full force and effect, as if it had been entered into between the Sub-contractor and the Beneficiary (to the exclusion of the Contractor).


3.5 In complying with this clause 3, the Sub-contractor:


(a) does not waive any breach of the Sub-Contract or default under the Sub-Contract by the Contractor; and


(b) may exercise its right to terminate its employment under the Sub-Contract after the expiry of the notice period referred to in clause 3.1, unless the Sub-contractor's right to terminate has ceased under clause 3.3.


4. 

Step-in rights: Beneficiary may step-in


4.1 Without affecting clause 3.1, if the Beneficiary serves a notice on the Sub-contractor, copied to the Contractor, that:


(a) confirms that the Beneficiary wishes to step-in to the Sub-contractor; and


(b) complies with the requirements for a Beneficiary's notice under clause 3.3,


then, from the date of service of the notice, the Sub-Contract shall continue in full force and effect, as if it had been entered into between the Sub-contractor and the Beneficiary (to the exclusion of the Contractor).


4.2 The Sub-contractor shall assume that, between the Contractor and the Beneficiary, the Beneficiary may give a notice under clause 4.1. The Sub-contractor shall not enquire whether the Beneficiary may give that notice.


4.3 In complying with this clause 4, the Sub-contractor does not waive any breach of the Sub-Contract or default under the Sub-Contract by the Contractor.


5. 

Step-in rights: Sub-contractor's position and Contractor's consent


5.1 The Sub-contractor shall not incur any liability to the Contractor by acting in accordance with clause 3 or clause 4.


5.2 The Contractor has executed this agreement to confirm its consent to the agreement.


6. 

Step-in rights: Beneficiary's guarantee


If a Beneficiary's notice under clause 3 or clause 4 refers to the Beneficiary's nominee, the Beneficiary shall be liable to the Sub-contractor, as guarantor, for the payment of any sums due and payable from time to time to the Sub-contractor from the Beneficiary's nominee.


7. No instructions to Sub-contractor by Beneficiary


Unless the Beneficiary has stepped-in under clause 3 or clause 4 the Beneficiary may not give instructions to the Sub-contractor under this agreement.


8. Copyright


8.1 The Sub-contractor grants to the Beneficiary, with immediate effect, an irrevocable, non-exclusive, non-terminable, royalty-free licence to copy and make full use of any Material prepared by, or on behalf of, the Sub-contractor for any purpose relating to the Services, including any of the Permitted Uses.


8.2 

This licence allows the Beneficiary to use the Material in connection with any extension of the Project, but not to reproduce the designs contained in the Material in any such extension.


8.3 This licence carries the right to grant sub-licences and is transferable to third parties without the consent of the Sub-contractor.


8.4 The Sub-contractor shall not be liable for use of the Material for any purpose other than that for which it was prepared and/or provided.


8.5 The Beneficiary may request a copy or copies of (some or all of) the Material from the Sub-contractor. On the Beneficiary's payment of the Sub-contractor's reasonable charges for providing the copy (or copies), the Sub-contractor shall provide the copy (or copies) to the Beneficiary.


9. 

Professional indemnity insurance

9.1 The Sub-contractor shall maintain professional indemnity insurance for an amount of at least £5,000,000 for each and every claim or series of claims airising out of the same occurrence but in the aggregate in respect of claims arising from pollution and contamination and £2million in the aggregate in respect of claims arising from abestos for a period beginning on the date of this agreement and ending 12 years after the date of practical completion of the Services, provided that such insurance is available at commercially reasonable rates. The Sub-contractor shall maintain that professional indemnity insurance:

(a) with reputable insurers lawfully carrying on insurance business in the UK;


(b) on customary and usual terms and conditions prevailing for the time being in the insurance market; and


(c) on terms that:


(i) do not require the Sub-contractor to discharge any liability before being entitled to recover from the insurers; and


(ii) would not adversely affect the rights of any person to recover from the insurers under the Third Parties (Rights Against Insurers) Act 2010.


9.2 Any increased or additional premium required by insurers because of the Sub-contractor's claims record or other acts, omissions, matters or things particular to the Sub-contractor shall be deemed to be within commercially reasonable rates.


9.3 The Sub-contractor shall immediately inform the Beneficiary if the Sub-contractor's required professional indemnity insurance ceases to be available at commercially reasonable rates, so that the Sub-contractor and the Beneficiary can discuss how best to protect the respective positions of the Beneficiary and the Sub-contractor regarding the Services, without that insurance.


9.4 Whenever the Beneficiary reasonably requests, the Sub-contractor shall send the Beneficiary evidence that the Sub-contractor's professional indemnity insurance is in force, including, if required by the Beneficiary, an original letter from the Sub-contractor's insurers or brokers confirming:


(a) the Sub-contractor's then current professional indemnity insurance; and


(b) that the premiums for that insurance have been paid in full at the date of that letter.


10. Liability period


The Beneficiary may not commence any legal action against the Sub-contractor under this agreement after 12 years from the date of practical completion of all of the Services.

11. Assignment


11.1 The Beneficiary may assign the benefit of this agreement:


(a) on two occasions to any person with an interest in the Services; and


(b) without counting as an assignment under clause 11.1(a) to and from subsidiary or other associated companies within the same group of companies as the Beneficiary so long as that assignee company remains within the same group of companies as the Beneficiary.

11.2 The Beneficiary shall notify the Sub-contractor and the Contractor of any assignment. If the Beneficiary fails to do this, the assignment shall still be valid.


11.3 The Sub-contractor shall not contend that any person to whom the benefit of this agreement is assigned under clause 11.1 may not recover any sum under this agreement because that person is an assignee and not a named party to this agreement.


12. Notices


12.1 

For the purposes of this clause, but subject to clause 12.7, notice includes any other communication.


12.2 A notice given to a party under or in connection with this agreement:


(a) shall be in writing;

(b) shall be signed by or on behalf of the party giving it;


(c) shall be sent to the party for the attention of the contact and at the address listed in clause 12.3;


(d) shall be sent by a method listed in clause 12.5; and


(e) is deemed received as set out in clause 12.5 if prepared and sent in accordance with this clause.


12.3 The parties' addresses and contacts are as set out in this table: 


		Party

		Contact

		Address

		Phone number

		DX number



		Sub-contractor

		

		

		

		



		Beneficiary

		

		

		

		



		Contractor

		

		

		

		





12.4 A party may change its details given in the table in clause 12.3 by giving notice, the change taking effect for the party notified of the change at 9.00 am on the later of: 


(a) the date, if any, specified in the notice as the effective date for the change; or  


(b) the date five Business Days after deemed receipt of the notice. 


12.5 This table sets out: 


(a) delivery methods for sending a notice to a party under this agreement; and  


(b) for each delivery method, the corresponding delivery date and time when delivery of the notice is deemed to have taken place provided that all other requirements in this clause have been satisfied and subject to the provisions in clause 12.6: 


		Delivery method

		Delivery date and time



		Delivery by hand.

		On signature of a delivery receipt [or at the time the notice is left at the address].



		Pre-paid first class recorded delivery post or other next working day delivery service providing proof of postage.

		9.00 am on the second Business Day after posting [or at the time recorded by the delivery service.



		Pre-paid airmail providing proof of postage.

		9.00 am on the fifth Business Day after posting or at the time recorded by the delivery service.



		Fax.

		At the time of transmission.





12.6 For the purpose of clause 12.5 and calculating deemed receipt: 


(a) all references to time are to local time in the place of deemed receipt; and 


(b) if deemed receipt would occur in the place of deemed receipt on a Saturday or Sunday or a public holiday when banks are not open for business, deemed receipt is deemed to take place at 9.00 am on the day when business next starts in the place of receipt. 


12.7 This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution.


12.8 A notice given under [or in connection with] this agreement is not valid if sent by email.


13. Third party rights


A person who is not a party to this agreement shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this agreement.


14. Governing law


This agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.


15. Jurisdiction


Each party irrevocably agrees that the courts of England shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this agreement or its subject matter or formation (including non-contractual disputes or claims).


		Executed as a deed by [  ]                acting by [NAME OF FIRST DIRECTOR], a director and [NAME OF SECOND DIRECTOR/SECRETARY], [a director OR its secretary]

		

		....................


[SIGNATURE OF FIRST DIRECTOR]


Partner

....................


[SIGNATURE OF SECOND DIRECTOR OR SECRETARY]


[Partner OR Secretary]



		Executed as a deed by NORTH NORTHAMPTONSHIRE COUNCIL

 acting by the Chief Officer

		

		....................






		Executed as a deed by [ ] acting by [NAME OF FIRST DIRECTOR], a director and [NAME OF SECOND DIRECTOR/SECRETARY], [a director OR its secretary]

		

		....................


[SIGNATURE OF FIRST DIRECTOR]


Director


....................


[SIGNATURE OF SECOND DIRECTOR OR SECRETARY]


[Director OR Secretary]
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