DATED: 29/01/2026

Contract Reference Number: CTRR1004357

Contract Title: High Street Growth and Innovation

CONTRACT PARTICULARS

Referredto as a | Council

Surrey County Council

“‘party” and
together “the
parties”.

Council Address

Woodhatch Place, 11 Cockshot Hill, Reigate, RH2 8EF

Service Provider

Smarter Society Ltd

Service Provider
Company Number
and Registered
Address

Monomark House

27 Old Gloucester Street
London

London

WCIN 3AX

UNITED KINGDOM

09874339

Commencement Date

26" January 2025

Initial Period

4 Months

Extension Period

N/A

Specification

as set out in the specification at Schedule A
[attached].

Council’s Address for Notice

Name: Daniel Callaghan
Position:Business Improvement Officer

Address: Woodhatch Place, Cockshot Hill,
Reigate, RH2 8EF

Contract Price

As set out in the Payment Schedule at
Schedule B

Payment Frequency

other

in arrears

Invoicing Procedure

The Service Provider shall be required to register
on the Council’s e-Invoicing System on or before
the Commencement Date.

The Service Provider shall provide invoices to the
Council electronically via the Council’s e-Invoicing
System.

Professional Indemnity Insurance

N/A

Period of Notice for Termination

One (1) Month

Termination Period of Force Majeure

Three (3) months
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Contract Name: Daniel Callaghan
Manager: Job Title Business Improvement Officer
Address: Woodhatch Place, Cockshot Hill, Reigate, RH2
Telephone: 8EF
Email: n/a
daniel.callaghan@surreycc.gov.uk
Service Name: Geoff Baxter
Provider’s Job Title Director
Manager: )
Address: Qwest, 1100 Great West Road, Brentford, TW8
Telephone: 0QE
Email: 07880507777
geoff@smartersociety.org

Clause 22 (Data Processor
Obligations)

Does not apply

A Persistent Default will occur
where:

(a) Multiple Defaults of the same nature occur
three (3) or more times within a rolling three (3)
Month period;

(b) A single Default continues for a period of three
(3) or more Months; or

(c) a series of seven (7) or more Defaults of any
nature occur over a rolling twelve (12) Month
period,

provided that the Council has issued at lease one
(1) Default Notice or two (2) Remediation Notice in
respect of the relevant Default(s).
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In witness whereof the parties hereto have executed the Contract as of the day and year first
herein written:

SIGNED on behalf of the parties

For and on behalf of
SURREY COUNTY COUNCIL

Do Redpathy

Dawn Redpath (Jan 30, 202608:16:58 GMT)

Authorised Signatory

For and on behalf of SMARTER SOCIETY LTD

G C Baxter

G C Baxter (Jan 29, 2026 15:01:39 GMT)

Name:

Position:
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DATED......ccccoevvninnnnn. 29/01/2026

BACKGROUND

(A) The Council wishes to engage the Service Provider to provide the Services.

(B) The Service Provider wishes to provide such Services, and is willing and able to do so in

accordance with the terms and conditions of the Contract.

SECTION 1 - PRELIMINARY

1 DEFINITIONS AND INTERPRETATION

1.1 The definitions and rules of interpretation in this clause apply (unless the context requires
otherwise) to the Contract:

“Bribery Act” means the Bribery Act 2010 and any subordinate legislation made under that
Act from time to time together with any guidance or codes of practice issued
by the relevant government department concerning the legislation;

“Commencement means the date set out in the Contract Particulars;

Date”

“Contract’ means the Contract including the Contract Particulars and all schedules and

appendices referred to herein and/or attached hereto;

“Contract Manager”

means the person appointed by the Council to manage the Contract (as set
out in the Contract Particulars) as the same may be replaced or delegate his
functions from time to time;

“Contract Period”

means the Initial Period plus any Extension Period (if applicable);

“Contract Price”

means the Price set out in the Contract Particulars as amended in
accordance with the Contract;

“Council Data”

means:
a)the data, case management information, text, drawings, diagrams,
documents, records, images or sounds (together with any database made up
of any of these) which are embodied in any electronic, magnetic, optical or
tangible media and which are:

i) supplied or communicated to the Service Provider by or on behalf of the
Council or a customer/user of the Services;

ii) inputted into the Council IT systems or the Service Provider’'s IT system by
the Council or the Council’s representatives; or

i) which the Service Provider is required to access, generate process, store
or transmit pursuant to the Contract, whether on the Council IT systems or
the Service Provider’s IT system; and/or

b) any Personal Data for which the Council is Data Controller;

“Data Controller”

has the same meaning as is set out in the Data Protection Legislation;

“Data Processor”

has the same meaning as is set out in the Data Protection Legislation;

“Data Protection
Impact Assessment

an assessment carried out pursuant to the Data Protection Legislation;

“Data Protection
Legislation”

means the Privacy and Electronic Communications (EC Directive) Regulations
2003, the Investigatory Powers Act 2016, the Investigatory Powers
(Interception of Businesses etc for Monitoring and Record-keeping Purposes)
Regulations 2018, the Data Protection Act 2018 and the GDPR and any
legislation implemented in connection with the GDPR and any replacement
legislation coming into effect from time to time and all applicable laws and
regulations relating to the processing of personal data and privacy, including
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as where applicable the guidance and codes of practice issued by the
Information Commissioner;

“Data Security
Breach”

means any breach of security or confidentiality leading to the accidental or
unlawful destruction, loss, alteration, unauthorised disclosure of, or access to,
Personal Data;

“‘Data Subject”

has the same meaning as is set out in the Data Protection Legislation;

“Default”

means as defined at clause 8.1;

“Default Notice”

means a notice issued by the Council in accordance with clauses 8;

“Dispute”

means as defined at clause 27.1;

“Employee Liability
Information”

means the information that a transferor is obliged to notify to a transferee under
Regulation 11(2) of TUPE:

(a) the identity and age of the employee;

(b) the employee's written statement of employment particulars (as
required under section 1 of the Employment Rights Act 1996);

(© information about any disciplinary action taken against the employee
and any grievances raised by the employee, where a Code of Practice
issued under Part IV of the Trade Union and Labour Relations
(Consolidation) Act 1992 relating exclusively or primarily to the
resolution of disputes applies, within the previous two (2) years;

(d) information about any court or tribunal case, claim or action either
brought by the employee against the transferor within the previous two
(2) years or where the transferor has reasonable grounds to believe
that such action may be brought against the Service Provider arising
out of the employee's employment with the transferor; and

(e) information about any collective agreement that will have effect after
the Effective Date or the Service Transfer Date, as the case may be,
in relation to the employee under regulation 5(a) of TUPE.

“‘Employment
Liabilities”

means all claims, including without limitation claims for redundancy payments,
unlawful deduction of wages, unfair, wrongful or constructive dismissal
compensation, compensation for sex, race, disability, age, religion or belief,
gender reassignment, marriage or civil partnership, pregnancy or maternity, or
sexual orientation discrimination, claims for equal pay, compensation for less
favourable treatment of part-time workers, and any claims (whether in tort,
contract, statute or otherwise), demands, actions, proceedings and any award,
compensation, damages, tribunal awards, fine, loss, order, penalty,
disbursement, payment made by way of settlement and costs and expenses
reasonably incurred in connection with a claim or investigation (including any
investigation by the Equality and Human Rights Commission or other
enforcement, regulatory or supervisory body), and of implementing any
requirements which may arise from such investigation, and any legal costs and
expenses;

“Environmentally
Sustainable
Procurement Policy”

means the Orbis Procurement policy which aims to minimise negative and
promote positive environmental impacts and can be found at: /
https://www.surreycc.gov.uk/business/supplying-the-council/social-value-and-
procurement/procurement-policy

“Expiry Date”

means the end of the Contract Period;

“Extension Period”

means as defined at clause 2.2;

“Force Majeure
Event’

means any circumstance not within a party’s reasonable control and wholly
exceptional events outside the control of the parties which could not have
reasonably been foreseen or avoided, including without limitation:

(a) acts of God, natural flood, drought, exceptionally adverse weather
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conditions ,earthquake or other natural disaster;
(b)  epidemic or pandemic;

(c) terrorist attack, civil war, civil commotion or riots, war, threat or
preparation for war, armed conflict, imposition of sanctions, embargo,
or breaking off of all diplomatic relations;

(d)  nuclear, chemical or biological contamination or sonic boom;

(e) any law or any action taken by a government or public authority,
including without limitation imposing an export or import restriction,
quota or prohibition [, or failing to grant a necessary licence or consent];

(H  collapse of buildings, fire, explosion or accident

“General Data
Protection
Regulation”

means Regulation (EU) 2016/679 of the European Parliament and of the
Council of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data (United
Kingdom General Data Protection Regulations), as it forms part of the law of
England and Wales, Scotland and Northern Ireland by virtue of section 3 of the
European Union (Withdraw) Act 2018 (see section 205(4));

“Good Industry
Practice”

means using standards, practices, methods and procedures conforming to the
Law and exercising that degree of skill and care, diligence, prudence and
foresight which would reasonably and ordinarily be expected from a skilled and
experienced person engaged as the case may be in the same type of
undertaking as that of the Service Provider under the same or similar
circumstances at the relevant time for such exercise;

“Information Laws”

means the Freedom of Information Act 2000, the Environmental Information
Regulations 2004, the Data Protection Legislation and any codes of practice
and guidance made pursuant to the same as amended or replaced from time
to time;

“Initial Period”

as set out in the Contract Particulars;

“Insolvent”

means in relation to the Service Provider:

(@) any arrangement or composition with or for the benefit of its creditors
(including any voluntary arrangement as defined in the Insolvency Act
1986) being entered into (or, in the case of such a voluntary arrangement,
being proposed);

(b) a supervisor, receiver, administrator, administrative receiver or other
encumbrancer of a similar nature taking possession of or being appointed
over or any distress, execution or other process being levied or enforced
(and not being discharged within seven (7) days) upon the whole or any
material part of the Service Provider’s assets;

(c) a court makes an order that the Service Provider be wound up or a
resolution for a voluntary winding up of the Service Provider is passed,;

(d) ceasing or threatening to cease to carry on business or being or being
deemed to be unable to pay its debts when they become due within the
meaning of Section 123 Insolvency Act 1986;

(e) being an individual(s), has a bankruptcy order made against him/her or
compounds with his/her creditors or comes to any arrangements with any
creditors; or

(f) any steps are taken in respect of or relating to the Service Provider by
Monitor, the Secretary of State for Health or a Trust Special Administrator
pursuant to the provisions of the National Health Service Act 2006;

“Intellectual Property
Rights”

means any and all patents, trademarks, service marks, copyright, moral
rights, rights in design, know-how, confidential information and all or any
other intellectual or industrial property rights whether or not registered or
capable of registration and whether now or in the future subsisting in the
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United Kingdom or any other part of the world together with all or any goodwill
and accrued rights of action;

“‘KPIs” means the key performance indicators set out at Schedule A (Specification);

“‘Law” means any applicable statute or any delegated or subordinate legislation,
any duly applicable guidance, code of practice, direction, judgment or
determination with which the Council and/or the Consultant is bound to
comply including the Council’s rules, procedures, guidelines, policies, codes
of practice, standing orders, financial regulations and standards from time to
time;

“‘Measurement means the period over which the relevant KPI is measured, as set out in the

Period” Specification;

“Mediation” means the Centre for Effective Dispute Resolution model mediation
procedure;

“Month” means a calendar month;

“‘Necessary means all approvals, certificates, authorisations, permissions, licences,

Consents” permits, regulations and consents required by Law or necessary from time to
time for the performance of the Services including without limitation all
planning permissions and waste management licences;

“New Service means any third party supplier of Replacement Services appointed by the

Provider” Council from time to time;

“Persistent Default”

means a continuing Default or series of Defaults as determined in
accordance with the Contract Particulars;

“Personal Data”

has the same meaning as is set out in the Data Protection Legislation;

“Process”

has the same meaning as is set out in the Data Protection Legislation;

“Prohibited Act”

means:

(a) directly or indirectly offering, promising or giving any person working for or
engaged by the Council a financial or other advantage to:

i. induce that person to perform improperly a relevant function or
activity; or

ii. reward that person for improper performance of a relevant function
or activity;

(b) directly or indirectly requesting, agreeing to receive or accepting any
financial or other advantage as an inducement or a reward for improper
performance of a relevant function or activity in connection with the
Contract;

(c) committing any offence:-
i. under the Bribery Act;
ii. under the Modern Slavery Act;
iii. under legislation creating offences concerning fraudulent acts;

iv. at common law concerning fraudulent acts relating to the Contract
or any other contract with the Council; or

v. defrauding, attempting to defraud or conspiring to defraud the
Council; or

(d) committing an offence under sub-section (2) of section 117 of the Local
Government Act 1972;

“Quality Standard”

means an appropriate and current British Standards Specification or British
Standard Code of Practice issued by the British Standard Institution or any
similar European Union standard applying to goods or services relating to the
Services or equivalent together with any additional standards set out in the
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Specification;

“‘Quarter” means a consecutive period of three Months commencing on 1 April, 1 July, 1
October or 1 January and “Quarterly” shall be interpreted accordingly;

“‘Regulatory Body” means government Departments and agencies, the European Union
Commission or any other regulatory Council or body (other than the Council)
including any health and safety enforcement agency, with power to regulate
the Services and their respective successors and substitutes;

“‘Relevant means those employees whose contracts of employment transfer with effect

Employees” from the Service Transfer Date to the Council or a New Service Provider by

virtue of the application of TUPE;

“Relevant Transfer”

means a relevant transfer of the Services for the purposes of TUPE, including
upon or as a result of expiry or termination of the Contract;

“Remediation
Notice”

means as defined at clause 8.2;

“‘Replacement

means any services that are fundamentally the same as any of the Services

Services” and which the Council receives in substitution for any of the Services
following the termination or expiry of this agreement, whether those services
are provided by the Council internally or by any New Service Provider;

“‘Representative” means any employee, officer, worker, agent or service provider engaged by a
party in connection with the Services including any Sub-Contractor;

“‘Required means as defined at clause 16.1;

Insurances”

“Services” means the services set out in the Contract Particulars that are to be provided

by the Service Provider under the Contract as more particularly described in
the Specification and any Variation thereto made in accordance with the
Contract;

“Service Provider
Premises”

as defined in clause 14.1;

“Service Provider’s
Assets”

as defined at clause 13.1;

“Service Provider’s
Final Staff List”

means the list of all the Service Provider’'s and Sub-Contractor’s personnel
engaged in, or wholly or mainly assigned to, the provision of the Services or
any part of the Services at the Service Transfer Date;

“Service Provider’s
Provisional Staff
List”

means the list prepared and updated by the Service Provider of all the
Service Provider’s and Sub-Contractor’s personnel engaged in, or wholly or
mainly assigned to, the provision of the Services or any part of the Services
at the date of the preparation of the list, and in the format requested by the
Council;

“Service Transfer
Date”

means the date on which the Services (or any part of the Services), transfer
from the Service Provider or Sub-contractor to the Council or any New
Service Provider;

“Specification” means the specification at Schedule A detailing the Services;

“Staff” means all persons employed by the Service Provider to perform its
obligations under the Contract together with the Service Provider’s servants,
agents, suppliers and Sub-Contractors used in the performance of its
obligations under the Contract;

“Staffing means in relation to all persons detailed on the Service Provider’s Provisional

Information” Staff List, in an anonymised format, such information as the Council may

reasonably request including the Employee Liability Information and details of
whether the personnel are employees, workers, self-employed, contractors or
consultants, agency workers or otherwise, and the amount of time spent on
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the provision of the Services;

“Sub-Contract”

means any sub-contract entered into by the Service Provider or by any Sub-
Contractor for the purpose of the performance of any obligation on the part of
the Service Provider under the Contract;

“Sub-Contractor’

means the contractors or service providers engaged by the Service Provider
to provide goods, services or works to, for or on behalf of the Service
Provider for the purposes of providing the Services to the Council;

“Subsequent
Transfer”

means, following the commencement of the Contract, circumstances
whereby the identity of the provider of the Services (or any part of the
Services) changes (whether as a result of termination of the Contract, or part
or otherwise) resulting in a transfer of the Services in whole or in part from the
Service Provider to the Council or New Service Provider;

“Supervisory

means the office of the regulator appointed in the United Kingdom as the data

Authority” protection supervisory authority, known currently as the Information
Commissioner’s Office;

“TUPE” means the Transfer or Undertakings (Protection of Employment) Regulations
2006 (Sl 2006/246), as amended.

“Variation” means a variation of the Service or the Contract permitted under Regulation 74
of the Procurement Act 2023 and entered into in accordance with the Contract;

“VAT” means value added tax or any similar or substituted tax; and

“Working Days”

means Monday to Friday inclusive of each week excluding Christmas Day,
Good Friday and Bank Holidays in England.

1.2 In the Contract:

1.2.1

1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

1.2.7

time shall, during the summer time be British summer time or otherwise Greenwich
Mean Time;

reference to any statutory provision, enactment, order, regulation of other similar
instrument shall be construed as a reference to the statutory provision, enactment,
order, regulation or instrument (including any EU instrument) as amended,
replaced, consolidated or re-enacted from time to time and shall (unless the
reference expressly states otherwise) include any orders, regulations, codes of
practice, instruments or other subordinate legislation made under it;

words importing one gender shall include the other; words in the singular shall
include the plural and vice versa and words importing individuals shall be treated
as importing corporations and vice versa;

clause, schedule and paragraph headings and notes are for ease of reference only
and do not affect the interpretation of the Contract;

a reference to a clause, schedule, section, part or appendices is a reference to a
clause, schedule, section, part or appendices within the Contract unless expressly
stated otherwise;

the schedules form part of the Contract and shall have effect as if set out in full in
the body of the Contract and any reference to the Contract includes the schedules;
and

a reference to writing or written includes email.

2 COMMENCEMENT, DURATION AND EXTENT OF CONTRACT

2.1 The Contract shall commence on the Commencement Date and unless terminated earlier in
accordance with the Contract will remain in force for the Contract Period.

2.2 Before the end of the Initial Period or before the end of any previous extension of the Contract
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2.3

3.1

Period (as the case may be) the Council may extend the Contract Period by a further period
or periods (as set out in the Contract Particulars) by giving written notice to the Service
Provider of its wish to extend the Contract and the required length of such extension (an
“Extension Period”)

Unless otherwise agreed by the parties, any Extension Period shall be on the same terms and
conditions, including the Contract Price, as the Contract.

CONTRACT DOCUMENTS

Where there is any conflict or inconsistency between the provisions of the Contract, such
conflict or inconsistency shall be resolved according to the following order of priority:

3.1.1  these conditions of the Contract;

3.1.2  Schedule A (Specification);

3.1.3  all other schedules attached to the Contract except the schedules listed at clauses
3.1.4and 3.1.5;

3.1.4  Schedule C, Part 2 (Clarifications);
3.1.5 Schedule C, Part 1 (the Service Provider’s Tender),

save to the extent that the standards or levels of the Services set out in Schedule C (the
Service Provider's Tender) exceed those set out in Schedule A (Specification); in which case,
such higher standards or levels of performance set out in Schedule C (the Service Provider’s
Tender) shall prevail (to the extent necessary to achieve the performance of such higher
standards or levels of performance only).

SECTION 2 - THE SERVICES

4
4.1

4.2

4.3

5.1

52
53

PROVISION OF THE SERVICES

During the Contract Period the Service Provider shall provide the Services with all reasonable
care, skill, prudence and foresight and in accordance with:

4.1.1  the provisions of the Contract (including the Specification);

4.1.2 the requirements of all Necessary Consents;

4.1.3 all applicable Laws;

414  Good Industry Practice;

415 the KPIs;

416 the Environmentally Sustainable Procurement Policy; and

4.1.7 all reasonable instructions of the Council acting in good faith and in accordance with
the Contract.

The Service Provider shall, as a minimum, meet the Quality Standard(s) throughout the
Contract Period.

The Service Provider shall promptly provide all such information regarding the environmental
impact of any Services supplied or used under the Contract as may reasonably be required
by the Council to permit informed choices by end users.

PAYMENT AND INVOICING PROCEDURE

The Council shall pay the Service Provider the Contract Price in consideration for the provision
of the Services in accordance with Schedule B (Payment Schedule).

The Contract Price shall not be subject to indexation.

The invoice referred to in Part 1 of this Schedule B shall be rendered on the Service Provider's
own invoice form and shall show:
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5.4

5.5

56

5.7

5.8

5.9

5.10

6.1

6.2

531 an invoice date and invoice number;
5.3.2 the period to which the invoice relates;
5.3.3 the aspects of the Services for which payment is claimed;

5.3.4 any VAT payable, with a breakdown showing the net figure, the VAT amount and the
gross figure;

5.3.5 a VAT registration number if VAT registered,
5.3.6  avalid purchase order number as issued by the Council;

5.3.7 the Service Provider’s vendor/supplier number as set out in the purchase order
issued by the Council;

5.3.8 the Service Provider’s full business name and address; and
5.3.9 the name and address of the Council.

The Council shall notify the Service Provider in writing within thirty (30) Working Days of the
date of the relevant invoice if it disputes any of the charges payable under an invoice submitted
pursuant to Part 2 of this Schedule B. Such disputes shall be resolved in accordance with the
provisions of section 9 (Dispute Resolution) of the Contract.

Where any party disputes any sum to be paid by it then a payment equal to the sum not in
dispute shall be paid and the dispute as to the sum that remains unpaid shall be referred to
section 9 (Dispute Resolution) of the Contract.

Interest due on any sums in dispute shall not accrue until the earlier of thirty (30) days after:
5.6.1 resolution of the dispute between the parties; or

5.6.2 receipt of the decision of the Mediator in accordance with section 9 (Dispute
Resolution) of the Contract.

A party shall pay interest on all overdue payments to the other party accruing from day to day
for the period of default at an annual rate of 2% over the daily base lender rate from time to
time of HSBC Bank Plc applicable in England from time to time.

Whenever any sum of money shall be recoverable from or payable by the Service Provider to
the Council under the Contract, the same may be deducted from any sum then due or which
may become due to the Service Provider under the Contract or any other contract with the
Council.

The Council shall pay to the Service Provider such VAT that may be chargeable by the Service
Provider in connection with the provision of the Services and the Service Provider shall issue
a tax invoice in respect thereof.

The Service Provider shall install and implement such apparatus and systems as the
Authorised Officer may reasonably require from time to time to ensure that the Council is
charged for and pays only such amounts as it is obliged to under the Contract.

VARIATIONS TO THE SERVICES
No Variation of the Contract shall be effective unless it is in writing and signed by the parties
(or their duly authorised senior representatives).

Unless the Variation expressly provides for an increase in payment, the Contract Price shall
not be increased as a result of a Variation.

SECTION 3 — REVIEW

7

7.1

COUNCIL MEETINGS

The Council and Service Provider's Manager shall hold regular meetings as set out in the
Specification.
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8.1

8.2

8.3

8.4

8.5

9.1

10

10.1

SOCIAL VALUE

The parties agree that the provisions of Part 3 of Schedule C (Social Value) will apply during
the Contract Period.

PERFORMANCE MONITORING

The Council may investigate any case where the Service Provider may have or appears to
have failed to perform the Services in whole or in part in accordance with the provisions of the
Contract (a “Default”).

Where the Council is satisfied that in any particular case the Service Provider has committed
a Default, it may instruct the Service Provider in writing to remedy the failure (a “Remediation
Notice”). The Remediation Notice shall:

8.2.1  specify the nature of the Default; and

8.2.2 instruct the Service Provider to remedy the Default within a reasonable period, as
determined by the Council (which unless otherwise stated shall be twenty-four (24)
hours from the Service Provider’s receipt of the Remediation Notice).

For the avoidance of doubt, the Remediation Notice may be issued by email.

Where the Service Provider fails to comply with any Remediation Notice issued by the Council,
the Council may issue a Default Notice to the Service Provider:

8.3.1  specifying the nature of the Default; and

8.3.2 instructing the Service Provider to remedy the Default within a reasonable period, as
determined by the Council (which unless otherwise stated shall be twenty-four (24)
hours from the Service Provider’s receipt of the Default Notice).

If the Service Provider fails to remedy any Default specified in a Default Notice within the
reasonable period specified, the Council may either:

8.4.1 issue a further Default Notice every twenty-four hours until the Council is satisfied
that the Default concerned has been remedied; or

8.4.2 following notification to the Service Provider, take action to rectify the Default itself
(including by instructing an alternative provider to rectify the same) and recover its
additional costs of doing so from the Service Provider as a debt.

Without prejudice to clause 8.4, where any failure by the Service Provider to perform the
Service in whole or in part in accordance with the provisions of the Contract amounts to a
Persistent Default, or is one which materially and adversely affects the performance of the
Services, or one which results in material damage to the reputation of the Council,
notwithstanding that a Remediation Notice and/or Default Notice(s) has been issued pursuant
to this clause 8 (Performance Monitoring), the Council shall be entitled, by service of notice
on the Service Provider to terminate the Contract forthwith by written notice to the Service
Provider.

SERVICE COMPLAINTS

The Service Provider shall develop a system for managing any complaints it receives in
relation to the Services, to the satisfaction of the Council. The Service Provider shall
immediately investigate any complaint it receives in relation to the Services and take
appropriate corrective action. The system for dealing with complaints and the steps taken by
the Service Provider shall be made available upon request to the Council for review.

SERVICE PROVIDER’S RECORDS

The Service Provider shall provide the Council with information and data reasonably
requested by the Council to enable it to be satisfied as to whether or not any terms of the
Contract are being breached and/or whether the KPIs are being met in relation to the Services,
within such reasonable timescale given by the Council or where no timescale is provided
within no more than twenty eight (28) days of the request.
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11

FINANCIAL INFORMATION & AUDITS

The Service Provider shall, as required by the Council, provide the Council with such financial
information and data reasonably requested by the Council to enable the Council to:

11.1.1 comply with the Code of Practice on Local Authority Accounting in the United
Kingdom 2020/21 issued by the Chartered Institute of Public Finance and
Accountancy (as the same may be updated or replaced from time to time); and

11.1.2 examine, evaluate and be satisfied as to the Council’'s minimum standards of
economic and financial standing, technical and professional ability and general
standing required of the Service Provider with regard to the provision of the Services.

SECTION 4 — HEALTH AND SAFETY

12

121

HEALTH & SAFETY

The Service Provider shall comply with and ensure its Representatives comply at all times
with the Health and Safety at Work etc. Act 1974 and all other Laws pertaining to health and
safety of employees and other affected persons including, but not limited to, the Management
of Health and Safety at Work etc. Regulations 1999, and all other health, safety and welfare
requirements applicable to the Services including those detailed in the Specification.

SECTION 5 - PREMISES AND ASSETS

13

13.1

13.2

14

141

ASSETS

Except as otherwise specified in the Specification, the Service Provider shall be responsible
at its own cost for providing all equipment, vehicles, plant and materials necessary and/or
used for the proper and efficient performance of the Services during the Contract Period
(“Service Provider’s Assets”).

The Service Provider shall be responsible for the security of all equipment and materials used
by the Service Provider in connection with the provision of the Services and the Council shall
not (as far as permitted by law) be liable for loss, damage or injury in respect of the same.

SERVICE PROVIDER PREMISES

The Service Provider shall provide all premises and/or sites necessary to provide the Services
(“Service Provider Premises”).

SECTION 6 - WARRANTIES AND ACKNOWLEDGEMENTS

15

15.1

INDEMNITY

The Service Provider shall indemnify and hold harmless the Council and keep the Council
indemnified against all actions, proceedings, costs, claims, demands, liabilities, losses and
expenses whatsoever whether arising in tort (including negligence) default or breach of
contract, including but without limitation:

15.1.1 any claim by a third party for damage occurring as a result of the Service Provider’s
performance of the Services;

15.1.2 any breach of its obligations as set out in Section 9 (Personnel); or
15.1.3 any breach of Law or Necessary Consents,

to the extent that any such loss, claim or liability is due to the breach of contract, negligence,
wilful default or fraud of itself or of its employees or of any of its Representatives or Sub-
Contractors save to the extent that the same is directly caused by or directly arises from the
negligence, breach of contract or Law by the Council.
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16

16.1

16.2

16.3

16.4

17

171

17.2

17.3

17.4

17.5

INSURANCE

The Service Provider shall at its own cost take out and maintain the insurances listed at clause
16.2 (“Required Insurances”) and any other insurances required by Law with reputable
insurers.

The Required Insurances referred to above are:

16.2.1 public liability insurance with a limit of indemnity of not less than ten million pounds
(£10,000,000) in relation to any one claim or series of claims arising from the
Services;

16.2.2 employer’s liability insurance with a limit of indemnity of not less than five million
pounds (£5,000,000) in relation to any one claim or series of claims arising from the
Services; and

16.2.3 where applicable to the Services, professional indemnity insurance with a limit of
cover of not less than the amount set out in the Contract Particulars in relation to any
one claim or series of claims arising from the Services and shall maintain such cover
for six (6) years after the end of the Contract Period for all claims to which this clause
applies.

The Required Insurances must remain in place for the Contract Period and be effective in
each case no later than the date on which the relevant risk commences.

As and when reasonably required in writing by the Council, the Service Provider shall provide
the Council with copies of current insurance certificates or other evidence demonstrating to
the satisfaction of the Council that the requirements of this clause 16 are being met.

LIMITATION OF LIABILITY

Subject to clauses 15 (Indemnity), 17.3 and 17.4 neither party shall be liable to the other party
(as far as permitted by Law) for indirect, special or consequential loss or damage in connection
with the Contract which shall include, without limitation, any loss of or damage to profit,
revenue, contracts, anticipated savings, use, goodwill or business opportunities whether direct
or indirect.

Each party shall at all times take all reasonable steps to minimise and mitigate any loss or
damage for which the relevant party is entitled to bring a claim against the other party pursuant
to the Contract.

Any clause limiting the Service Provider’s liability does not apply in relation to the commission
of any Prohibited Act.

Notwithstanding any other provision of the Contract neither party limits or excludes its liability
for:

17.4.1 fraud or fraudulent misrepresentation;

17.4.2 death or personal injury caused by its negligence , or that of its employees, agents
or Sub-Contractors;

17.4.3 Dbreach of any obligation as to title implied by statute; or
17.4.4 any other act or omission, liability for which may not be limited under Law.
Subject to clause 17.4, the Service Provider’s total aggregate liability:

17.5.1 is unlimited in respect of:

17.5.1.1 the indemnities in clauses 21 (Data Protection), 22 (Data Processor
Obligations); clause 23.3 (Intellectual Property) and 26 (Employment
Exit Provisions); or

17.5.1.2 the Service Provider’s wilful default.

17.5.2 in respect of all other claims, losses or damages, whether arising from tort (including
negligence), breach of contract or otherwise under or in connection with the Contract,
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18

18.1

18.2

shall in no event exceed one hundred and twenty percent (120%) of the aggregate
Contract Price paid under or pursuant to the Contract in the applicable Contract Year
in respect of which the claim arises.

SERVICE PROVIDER WARRANTIES

The Service Provider warrants and represents that:

18.1.1 it has full capacity and authority to enter into and to perform the Contract and it is
executed by a duly authorised Representative of the Service Provider;

18.1.2 there are no actions, suits or proceedings or regulatory investigations pending or, to
the Service Provider's knowledge, threatened against or affecting the Service
Provider before any court or administrative body or arbitration tribunal that might
affect the ability of the Service Provider to meet and carry out its obligations under
the Contract;

18.1.3 it has operated, and will continue to operate, in compliance with applicable Laws and
regulations and will maintain all Necessary Consents, licences and registrations as
applicable;

18.1.4 any information obtained by the Service Provider during the Contract Period shall
only be used for the purposes contemplated under the Contract;

18.1.5 it has not committed any Prohibited Act in entering into the Contract or any other
agreement with the Council and will not commit any such acts in the performance of
or with regard to the extension of the term of the Contract or such other agreement.

For the avoidance of doubt the fact that any provision within the Contract is expressed as a
warranty shall not preclude any right of termination the Council may have in respect of breach
of that provision by the Service Provider.

SECTION 7 - INFORMATION AND IPR

19

19.1

19.2

19.3

CONFIDENTIALITY AND TRANSPARENCY

Subject to clause 19.2, the parties shall keep confidential all matters relating to the Contract
and shall use all reasonable endeavours to prevent their Representatives from making any
disclosure to any person of any matters relating hereto.

Clause 19.1 shall not apply to any disclosure of information:

19.2.1 required by Law, provided that clause 20 (Freedom of Information) shall apply to any
disclosures required under the Information Laws;

19.2.2 thatis reasonably required by persons engaged by a party in the performance of such
party’s obligations under the Contract;

19.2.3 where a party can demonstrate that such information is already generally available
and in the public domain otherwise than as a result of a breach of clause 19.1;

19.2.4 Dby the Council of any document to which it is a party and which the parties to the
Contract have agreed contains no commercially sensitive information;

19.2.5 to enable a determination to be made under Section 9 (Dispute resolution);

19.2.6 which is already lawfully in the possession of the receiving party prior to disclosure
by the disclosing party;

19.2.7 Dby the Council to any other department, office or agency of the Government; and

19.2.8 Dby the Council relating to the Contract and in respect of which the Service Provider
has given its prior written consent to disclosure.

The Service Provider acknowledges that the Council is subject to transparency obligations
which require the Council to publish certain contract information and materials. Accordingly,
and notwithstanding any other term of the Contract, the Service Provider hereby gives its
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19.4

20

20.1

20.2

20.3

21

211

21.2

21.3

214

21.5

22

consent for the Council to publish the Contract and its schedules and appendices in its
entirety, including from time to time agreed changes to the Contract (save and except such
matters as the Council is by Law able to exclude as being confidential, commercially sensitive,
or otherwise not in the public interest to disclose), to the general public in whatever form the
Council decides. The Service Provider shall render such assistance and cooperate with the
Council to enable such publication, including, if the Council so requires, assisting the Council
at no additional costs to the Council in the redaction of such contract documents prior to
publication to eliminate material considered confidential, commercially sensitive, or otherwise
not in the public interest to disclose.

Subject to clauses 21 (Data Protection) and 22 (Data Processor Obligations), on or before the
Expiry Date the Service Provider shall ensure that all documents and / or computer records in
its possession, custody or control which contain information relating to any of the Council’s
Representatives, Council Premises or Council customers including any documents in the
possession, custody or control of any Sub-Contractor, are delivered up to the Council or
securely destroyed.

FREEDOM OF INFORMATION

The Service Provider shall, at no additional cost to the Council, co-operate promptly with the
Council’s reasonable requests for assistance in complying with its disclosure obligations under
the Information Laws, provided that where the Council receives a request for information
relating to the Contract which the Council reasonably considers to be commercially sensitive
and/or confidential, where reasonably practicable, the Council shall not disclose the same
without first:

20.1.1 notifying the Service Provider in writing; and

20.1.2 allowing the Service Provider a reasonable opportunity (taking into account
timescales set by Law) to make representations to the Council as to disclosure of
such information.

Notwithstanding any other provision of the Contract, the Council shall have absolute discretion
as to whether to apply or not to apply any exemptions under the Information Laws.

In no event shall the Service Provider respond directly to a request for information unless
expressly authorised to do so by the Council.

DATA PROTECTION

Both parties shall, and the Service Provider shall procure that its Representatives shall,
observe all their obligations under the Data Protection Legislation which arise in connection
with the performance of the Contract.

The Service Provider shall, and shall procure that its Representatives shall, perform its
obligations under the Contract in such a way as to ensure that it does not cause the Council
to breach any of the Council’s obligations under the Data Protection Legislation.

The Service Provider shall be liable for and shall indemnify (and keep indemnified) the Council
against each and every action, proceeding, liability, cost, claim, loss, expense (including legal
fees) incurred by the Council which arise from the Service Provider’s breach of its obligations
under the Data Protection Legislation, including without limitation those arising out of any third
party demand, claim or action, or any breach of contract, negligence, fraud, wilful misconduct,
breach of statutory duty or non-compliance with any part of the Data Protection Legislation by
the Service Provider and/or its Representatives.

The parties agree that, where the Contract Particulars dis-apply clause 22 (Data Protection
Obligations), the Service Provider shall enter into a separate data sharing agreement with the
Council, on terms stipulated by the Council.

The provisions of this clause 21 shall apply during the continuance of the Contract and
indefinitely after its expiry or termination.

DATA PROCESSOR OBLIGATIONS
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22.1 With respect to the parties’ rights and obligations under the Contract, to the extent that the
Service Provider in delivering the Services to the Council acts as a Data Processor for the
Council as Data Controller the following provisions of this clause 22 shall apply. A description
of the Personal Data processed by the Service Provider and the processing activities
undertaken by the Service Provider is set out in Schedule D (Data Processing Activities).

22.2 In respect of Personal Data, the Service Provider shall and shall procure that its
Representatives shall:

22.2.1

2222

22.2.3

2224

2225

2226

22.2.7

22.2.8

2229

22.210

22.2.11

solely process the Personal Data for the purposes of fulfilling its obligations under the
Contract and in compliance with the Council’s written instructions;

notify the Council immediately if any instructions of the Council relating to the
processing of Personal Data are unlawful;

not transfer to or access any Personal Data from a country outside of the United
Kingdom without the Council’s prior written consent;

comply with the Council’s instructions in relation to transfers of Personal Data to a
country outside of the United Kingdom unless the Service Provider is required
pursuant to applicable Laws to transfer Personal Data outside the United Kingdom,
in which case the Service Provider shall inform the Council in writing of the relevant
legal requirement before any such transfer occurs unless the relevant Law prohibits
such notification on important grounds of public interest;

ensure the reliability of any Staff who have access to the Personal Data and ensure
that all such Staff are subject to legally binding obligations of confidentiality in relation
to the Personal Data;

ensure that none of the Service Provider’s Staff publish, disclose or divulge any of
the Personal Data to any third party unless directed in writing to do so by the Council;

not engage any Sub-Contractor to carry out any processing of Personal Data without
the prior written consent of the Council provided that notwithstanding any such
consent the Service Provider shall remain liable for compliance with all the
requirements of the Contract including in relation to the processing of Personal Data;

ensure that obligations equivalent to the obligations set out in this clause 22 are
included in all contracts between the Service Provider and permitted Sub-Contractors
who will be processing Personal Data and who have been approved in accordance
with clause 22.2.7;

take appropriate technical and organisational measures against unauthorised or
unlawful processing of Personal Data and against accidental loss or destruction of,
or damage to, Personal Data taking into account the harm that might result from such
unauthorised or unlawful processing, loss, destruction or damage and the nature of
the Personal Data to be protected including without limitation, all such measures that
may be required to ensure compliance with the Data Protection Legislation;

upon request provide a written description of the technical and organisational
measures employed by the Service Provider pursuant to clause 22.2.9 (within the
timescales required by the Council) and if the Council does not consider that such
measures are adequate to enable compliance with the Data Protection Legislation,
implement such additional measures as may be specified by the Council (acting
reasonably) to ensure compliance;

taking into account the nature of the data processing activities undertaken by the
Service Provider, provide, at no cost to the Council, all possible assistance and co-
operation (including without limitation putting in place appropriate technical and
organisational measures) to enable the Council to fulfil its obligations to respond to
requests from individuals exercising their rights under the Data Protection Legislation,
including (without limitation):

22.2.11.1 notifying the Council within two (2) Working Days, of receiving any
request from a Data Subject exercising their rights under the Data
Protection Legislation;
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22.2.11.2 complying with the Council’s instructions in relation to complying with the
Data Subject’s rights under the Data Protection Legislation, which may
include (without limitation) providing notices to Data Subjects in a format
specified by the Council, rectifying inaccurate Personal Data, ceasing or
restricting processing of Personal Data, providing access to Personal
Data, permanently deleting or securely destroying Personal Data and
providing copies of Personal Data in a format specified by the Council,

22.2.12 maintain a record of the Service Provider’'s processing activities in accordance with
the requirements of the Data Protection Legislation;

22.2.13 assist the Council, at no cost to the Council, in ensuring compliance with the
obligations set out in Articles 32 to 36 (inclusive) of the General Data Protection
Regulation (or any equivalent legislation in the UK or any subsequent legislation)
taking into account the nature of the data processing undertaken by the Service
Provider and the information available to the Service Provider, including (without
limitation):

22.2.13.1 providing information and assistance upon request to enable the Council
to notify Data Security Breaches to the Supervisory Authority and/or to
affected individuals and/or to any other regulators to whom the Council is
required to notify any Data Security Breaches; and

22.2.13.2 providing input into and carrying out Data Protection Impact Assessments
in relation to the Service Provider’s data processing activities;

22.2.14 ensure that it has in place appropriate technical and organisational measures to
ensure that processing of Personal Data carried out by the Service Provider in
connection with the Contract meets the requirements of the Data Protection
Legislation and ensures protection of the rights of individuals under the Data
Protection Legislation;

22.2.15 notify the Council immediately and in any event within twenty four (24) hours in writing
if:

22.2.15.1 the Service Provider or any Sub-Contractor engaged by or on behalf of

the Service Provider suffers a breach of security leading to the accidental

or unlawful destruction, loss, alteration, unauthorised disclosure of, or
access to, Personal Data; or

22.2.15.2 the Service Provider or any Sub-Contractor engaged by or on behalf of
the Service Provider receives any Data Security Breach notification,
complaint, notice or communication which relates directly or indirectly to
the processing of the Personal Data or to either party’s compliance with
the Data Protection Legislation,

and in each case the Service Provider shall provide full co-operation, information and
assistance to the Council in relation to any such Data Security Breach, complaint,
notice or communication at no cost to the Council;

22.2.16 upon termination of the Contract, at the discretion of and at no cost to the Council,
delete securely or return all Personal Data to the Council and delete all existing
copies of the Personal Data unless and to the extent that the Service Provider is
required to retain copies of the Personal Data in accordance with applicable Laws in
which case the Service Provider shall notify the Council in writing of the applicable
Laws which require the Personal Data to be retained. In the event the Personal Data
is deleted or destroyed by the Service Provider, the Service Provider shall provide
the Council with a certificate of destruction evidencing that the Personal Data has
been destroyed or deleted.

22.2.17 make available to the Council at no cost to the Council all information necessary to
demonstrate compliance with the obligations set out in this clause 22 and, upon
request, allow the Council, the Supervisory Authority and its Representatives access
to the Service Provider's Premises, records and Personnel for the purposes of
assessing the Service Provider’'s compliance with its obligations under this clause 22;
and
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22.3

23

23.1

23.2

23.3

22.2.18 indemnify the Council from and against all costs, expenses (including legal and other
professional fees and expenses), losses, damages and other liabilities or whatever
nature (whether contractual, tortious or otherwise) suffered or incurred by the Council
and arising out of or in connection with any breach by the Service Provider or any
Sub-Contractors of this clause 22, including (for the avoidance of doubt) any fines
imposed by the Supervisory Authority on the Council in relation to a Data Security
Breach, where such breach is caused wholly or in part by the Service Provider.

The provisions of this clause 22 shall apply during the continuance of the Contract and
indefinitely after its expiry or termination.

INTELLECTUAL PROPERTY RIGHTS

Save as expressly granted under the Contract, neither the Council nor the Service Provider
shall acquire any right title or interest in any Intellectual Property Rights vested in or licensed
to the other party prior to or independently of the performance by the relevant party of its
obligations under the Contract.

The Service Provider agrees that the Intellectual Property Rights under its reasonable control
in any and all documents, drawings, designs, databases, data or other material in any format
created by the Service Provider in the course of and for the purpose of providing the Services
on behalf of the Council shall be assigned to the Council. The Service Provider shall execute
or cause to be executed all deeds, documents and acts required to vest such Intellectual
Property Rights in the Council.

The Service Provider shall indemnify the Council against all claims, demands, actions, costs,
expenses (including legal costs and disbursements on a solicitor and client basis), losses and
damages arising from or incurred by reason of any infringement or alleged infringement
(including the defence of such alleged infringement) of any Intellectual Property Right by the
availability of the Services, except to the extent that they have resulted directly from the
Council’s failure properly to observe its obligations under this clause 23.3.

SECTION 8 — PERSONNEL

24

241

24.2

25

251

26

26.1

PERSONNEL

The Service Provider shall ensure that all individuals employed or engaged in connection with
the Services are of suitable character and are appropriately qualified, trained and experienced
in the area of work which they are to perform.

The Service Provider shall ensure that there are at all times an adequate number of individuals
employed or engaged to provide the Services in accordance with the Contract.

EQUAL OPPORTUNITIES AND HUMAN RIGHTS

In the performance of the Services and in its dealings with Council employees, customers and
members of the general public, the Service Provider shall, as if it were a public body, comply
and shall ensure that its Representatives comply with:

25.1.1 the Human Rights Act 1998

25.1.2 all Laws relating to equal opportunities and shall have an equal opportunities policy;
and

25.1.3 the Council’'s equal opportunities policies and procedures as may be adopted and
amended from time to time and as notified to the Service Provider.

EMPLOYMENT EXIT PROVISIONS

Where a Subsequent Transfer constitutes a Relevant Transfer then the Council or New
Service Provider will inherit liabilities in respect of the Relevant Employees with effect from
the relevant Service Transfer Date.
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26.2

26.3

26.4

26.5

26.6

26.7

26.8

26.9

26.10

26.11

The Service Provider shall and shall procure that any Sub-Contractor shall:

26.2.1 on request from the Council on a date not more than six (6) months immediately
preceding the expiry of the Contract and/or any review date; and/or

26.2.2 on receiving notice of termination of the Contract (on whatever grounds and in
whatever circumstances) or otherwise; and/or

26.2.3 at such times as required by TUPE,

provide promptly (and in any event within fourteen (14) days of request) and at no cost to the
Council, in respect of any person engaged or employed by the Service Provider or any Sub-
Contractor in the provision of the Services, the Service Provider's Provisional Staff List and
the Staffing Information together with any additional information required by the Council
(notwithstanding this may be beyond the information required to be provided under TUPE),
including information as to the application of TUPE to the employees. The Service Provider
shall notify the Council, within fourteen (14) days of the event (and in any event before the
Service Transfer Date), of any material changes to the information supplied, discovery of
further relevant information or on receipt of a request for or clarification or amplification by the
Council.

At least twenty eight (28) days prior to the Service Transfer Date, the Service Provider shall
and shall procure that any Sub-Contractor shall prepare and provide to the Council and/or, at
the direction of the Council, to the New Service Provider, the Service Provider's Final Staff
List, which shall be complete and accurate in all material respects. The Service Provider's
Final Staff List shall identify which of the Service Provider's and Sub-Contractor's personnel
named are Relevant Employees.

The Council shall be permitted to use and disclose the Service Provider's Provisional Staff
List, the Service Provider's Final Staff List and the Staffing Information for informing any
tenderer or other prospective New Service Provider for any services that are substantially the
same type of services as (or any part of) the Services.

The Service Provider warrants to the Council and any New Service Provider that the Service
Provider's Provisional Staff List, the Service Provider's Final Staff List, the Employee Liability
Information and the Staffing Information (the “TUPE Information”) will be true and accurate
in all material respects and that no persons are employed or engaged in the provision of the
Services other than those included on the Service Provider's Final Staff List.

The Service Provider shall and shall procure that any Sub-Contractor shall ensure at all times
that it has the right to provide the TUPE Information under Data Protection Legislation.

The Council regards compliance with this paragraph 26 as fundamental to the Contract. In
particular, failure to comply with paragraphs 26.2 and 26.3 in respect of the provision of
accurate information about the Relevant Employees shall entitle the Council to suspend
payment of the Contract Price until such information is provided. The maximum sum that may
be retained under this paragraph 2.7 shall not exceed to an amount equivalent to the Contract
Price that would be payable in the three (3) month period following the Service Provider's
failure to comply with paragraphs 26.2 or 26.3, as the case may be.

Any change to the TUPE Information which would increase the total employment costs of the
staff in the six (6 months prior to termination of the Contract shall not (so far as reasonably
practicable) take place without the Council’s prior written consent, unless such changes are
required by law. The Service Provider shall and shall procure that any Sub-Contractor shall
supply to the Council full particulars of such proposed changes and the Council shall be
afforded reasonable time to consider them.

In the six (6) months prior to expiry or termination of the Contract or from the date of service
of a termination notice of the Contract, the Service Provider shall not and shall procure that
any Sub-Contractor shall not materially increase or decrease the total number of staff listed
on the Service Provider's Provisional Staff List, their remuneration, or make any other change
in the terms and conditions of those employees or transfer or remove from the performance
of the services any supervisory or managerial personnel without the Council's prior written
consent (such consent not to be unreasonably withheld or delayed).

The Service Provider shall indemnify and keep indemnified in full the Council and each and
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26.12

26.13

26.14

every New Service Provider against all Employment Liabilities arising from or connected with:

26.11.1 any person who is or has been employed or engaged by the Service Provider or any
Sub-Contractor in connection with the provision of any of the Services; or

26.11.2 any trade union or staff association or employee representative (where such claim
arises as a result of any act, fault or omission of the Service Provider and/or any Sub-
Contractor),

26.11.3 any failure by the Service Provider and/or any Sub-Contractor to comply with any
legal obligation, whether under regulation 13 or 14 of TUPE or any award of
compensation under regulation 15 of TUPE, under the Acquired Rights Directive or
otherwise and, whether any such claim arises or has its origin before or after the
Service Transfer Date.

26.11.4 any failure by the Service Provider or any Sub-Contractor to supply or delay in
supplying the Staffing Information, the Service Provider’s Provisional Staff List, the
Service Provider’s Final Staff List and the Employee Liability Information and any
other information herein required (or inaccuracy or incompleteness of the same) or
to inform and consult in accordance with TUPE;

26.11.5 any failure on the part of the Service Provider or any Sub-Contractor to provide the
Relevant Employees with any benefit of any nature including Appropriate Pension
Provision or failure to make all due payments to the Relevant Employees or Pension
Fund;

26.11.6 any failure or omission of any legal or statutory obligation on the Service Provider;

26.11.7 any claim by any Relevant Employee arising out of any personal injury or injury at
work of whatever nature prior to the termination of the Contract; and

26.11.8 any other obligations of or arising under the Contract,

whether any such claim arises on or after the Service Transfer Date if it has its origins before
such date.

The parties shall co-operate to ensure that any requirement to inform and consult with the
employees and or employee representatives in relation to any Relevant Transfer as a
consequence of a Subsequent Transfer will be fulfilled.

The parties agree that the Contracts (Rights of Third Parties) Act 1999 shall apply to
paragraphs 26.2 to 26.11, to the extent necessary to ensure that any New Service Provider
shall have the right to enforce the obligations owed to, and indemnities given to, the New
Service Provider by the Service Provider or the Council in its own right under section 1(1) of
the Contracts (Rights of Third Parties) Act 1999.

Despite paragraph 26.12, it is expressly agreed that the parties may by agreement rescind or
vary any terms of the Contract without the consent of any other person who has the right to
enforce its terms or the term in question despite that such rescission or variation may
extinguish or alter that person's entitlement under that right.

SECTION 9 — DISPUTE RESOLUTION

27

271

27.2

REFERRAL TO OFFICERS AND SENIOR REPRESENTATIVES

If any dispute arises out of or in connection with the Contract, the parties shall promptly notify
each other of the matter in dispute (“Dispute”), which shall in the first instance be referred to
the Council and the Service Provider's Manager who shall use all reasonable skill, care and
diligence to ensure that they receive the views of all parties and consider all solutions
proposed with the objective of resolving the dispute and achieving an agreed solution.

Where the Council and the Service Provider's Manager do not achieve within fourteen (14)
days of notification of a Dispute a solution acceptable to all parties involved, and provided no
right of termination has been exercised, then senior representatives of both parties shall meet
promptly, and in any event within twenty one (21) days of notification of the Dispute, in good
faith to discuss and seek to resolve the Dispute.
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28

28.1

28.2

The Service Provider agrees that the provision of the Services shall not be affected or
suspended in the event of and during any Dispute.

MEDIATION

In the event that the Dispute cannot be resolved by negotiation or conciliation under clauses
27.1 and 27.2 within two (2) Months, or such other period as may be determined by the Council
at its absolute discretion, both parties shall attempt to settle it by Mediation.

If the parties fail to resolve the Dispute by mediation within two (2) Months of the Mediator
being appointed, or such longer period as may be agreed between the parties, then any
dispute or difference between them may be referred to the courts pursuant to clause 32.19
(Governing Law and Jurisdiction).

SECTION 10 — TERMINATION

29

29.1

29.2

29.3

294

EXPIRY & TERMINATION

The Contract shall expire automatically on the Expiry Date unless it shall have been
terminated earlier in accordance with its terms. For the avoidance of doubt the Service
Provider shall not be entitled to any compensation on such expiry.

The Council may terminate the Contract by giving notice in writing to the Service Provider,
such notice to expire at any time. The amount of notice required is as set out in the Contract
Particulars. For the avoidance of doubt the Service Provider shall not be entitled to any
compensation on such expiry.

The Council may terminate the Contract with immediate effect by notice in writing to the
Service Provider on or at any time if the Service Provider:

29.3.1 becomes Insolvent;

29.3.2 commits a breach of any of its obligations under the Contract which: (1) materially
and adversely affects the performance of the Services; (2) may or will cause a health
and safety risk or (3) results in damage to the reputation of the Council provided that
if such breach is in the reasonable opinion of the Council capable of remedy, the
Council may only terminate the Contract under this clause 29.3.2 if the Service
Provider has failed to remedy such breach within thirty (30) days (or such shorter
timescale as the Council specifies and is reasonable in the circumstances) after
receipt of written notice from the Council to remedy the breach;

29.3.3 commits a Persistent Default;
29.3.4 commits a Prohibited Act;
29.3.5 fails to achieve any KPI for two (2) consecutive Measurement Periods;

29.3.6 fails to provide the Services during a continuous period of seven (7) days or for a total
period of ten (10) days in any three (3) Month period during the Contract Period other
than as a result of a Force Majeure Event; or

29.3.7 fails to obtain or loses any Necessary Consent or has any Necessary Consent varied
or restricted the effect of which might reasonably be considered by the Council to
have a material adverse affect in the performance of the Services.

29.3.8 makes an assignment or novation of this Contract in breach of clause 32.8
(Assignment or Novation) or sub contracts the Services or any part of the Services in
breach of clause 32.9 (Sub-Contracting);

29.3.9 Dbreaches any of its obligations under clause 16 (Insurance);

29.3.10 undergoes a change of control within the meaning of section 1124 of the Corporation
Tax Act 2010 to which the Council reasonably objects.

If a Force Majeure Event prevents either party from performing its obligations under the
Contract in any material respect for such period as is set out in the Contract Particulars then,
provided the notification requirements set out in clause 32.14 (Force Majeure) have been met,
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30
301

30.2

without prejudice to any accrued rights or remedies under the Contract, either party may
terminate the Contract by notice in writing to the other party having immediate effect.

The Council may terminate the Contract, in whole or in part, by giving such period of notice
as the Council reasonably considers is necessary in the circumstances, in writing, to the
Service Provider if it reasonably believes that any of the circumstances set out in section 78(2)
of the Procurement Act 2023 apply, such notice to expire at any time. For the avoidance of
doubt the Service Provider shall not be entitled to any compensation on such termination.

EFFECT OF TERMINATION OR EXPIRY & DUTY TO CO-OPERATE

Where the Contract is terminated the Council shall not be required to make further payments
under the Contract until the costs, loss and/or damage due under the Contract have been
calculated and when such payment become due the Council shall be entitled to withhold from
such payments the costs, loss and/or damages due to it under the Contract; and

The Service Provider shall co-operate fully with the transfer of responsibility for the Services
(or any of the Services) to any New Service Provider undertaking such services, the same or
similar to the Services.

SECTION 11 - GENERAL

31

31.1

31.2

31.3

31.4

32

NOTICES

Subject to clause 32.3 below, all notices and other communications in relation to this Contract
shall be in writing and shall be deemed to have been duly given if personally delivered, e-
mailed, or mailed (first class postage prepaid or recorded delivery) to the address of the
relevant party, as notified in writing upon signing of this Contract, or as notified by a party from
time to time.

If personally delivered or if e-mailed, all such communications shall be deemed to have been
given when received (except that if received on a non-working day or after 5.00 pm on any
working day they shall be deemed received on the next working day) and if mailed all such
communications shall be deemed to have been given and received on the second working
day following such mailing.

Termination notices, meaning a notice to enforce the terms of Section 10 — Termination, may
not be served by email, and therefore must be served personally, by first class mail, or by
recorded delivery mail.

All notices must be served on the persons set out below, as may be amended from time to
time by the parties in writing, email being an acceptable format, to be considered validly
served:

Notices for service onto the Council shall be sent to:

Name, Job Title Address Email
Daniel Callaghan Woodhatch Place, Cockshot Hill, |economy.growth@surreycc.gov.uk
Reigate, RH2 8EF daniel.callaghan@surreycc.gov.uk
1

Notices for service onto the Service Provider shall be sent to:

Name, Job Title Address Email

Geoff Baxter Qwest, 1100 Great West Road, hello@smartersociety.org
Brentford, TW8 0QE

GENERAL

1 Include either a team inbox, or 2/3 individual’s email addresses. This is to ensure Business Continuity in the event of staff absence.
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32.1

32.2

32.3

32.4

32.5
32.6

32.7

32.8

32.9

32.10

32.11

If the Service Provider or anyone acting on its behalf or to its knowledge (whether such person
is a Service Provider Representative or a Council Representative) commits any Prohibited Act
in relation to the Contract or any other agreement with the Council or in relation to any matter
or activity pertaining to any public body in the United Kingdom, the Service Provider shall
promptly inform the Council of the occurrence of such Prohibited Act and render all such
assistance to the Council as the Council may reasonably require in investigating such acts.

The Service Provider acknowledges that the Council has a duty under the Counter Terrorism
and Security Act 2015 (“CTSA 2015”) to have due regard to the requirement to prevent people
from being drawn into terrorism. The Service Provider shall, and shall procure that its
Representatives shall, give all reasonable assistance and support to the Council in meeting
its duty as a specified authority pursuant to the CTSA 2015 (and all regulations made
thereunder) and the Service Provider shall have regard to the statutory guidance issued under
section 29 of the CTSA 2015.

In performing its obligations under the Contract, the Service Provider shall:

32.3.1 comply with all applicable labour, employment, anti-slavery and human trafficking
laws, statutes, regulations from time to time in force including but not limited to the
Modern Slavery Act 2015;

32.3.2 not engage in any activity, practice or conduct that would constitute an offence under
sections 1, 2 or 4, of the Modern Slavery Act 2015 if such activity, practice or conduct
were carried out in the UK;

32.3.3 include in contracts with its direct subcontractors and suppliers provisions which are
at least as onerous as those set out in this Clause 32.3; and

32.3.4 notify the Council as soon as it becomes aware of any actual or suspected slavery or
human trafficking in a supply chain which has a connection with this Contract.

Subject to clause 26 (Employment Exit Provisions), it is agreed for the purposes of the
Contracts (Rights of Third Parties) Act 1999 that the Contract is not intended to, and does not,
give to any person who is not a party to the Contract any rights to enforce any provisions
contained in the Contract.

The provisions of the Contract are binding on any successors in title of the parties.

The Service Provider and its Sub-Contractors shall not be or be deemed to be an agent of the
Council and the Service Provider and its Sub-Contractors shall not hold itself out as having
authority or power to bind the Council in any way, other than expressly conferred by the
Contract.

Nothing in the Contract shall be construed as creating a partnership within the meaning of the
Partnership Act 1890, or as a contract of employment between the Service Provider and the
Council.

The Service Provider shall not assign, novate or otherwise dispose of any of its rights or
benefits under the Contract other than with the prior written consent of the Council, which
consent the Council may in its absolute discretion refuse and/or grant on terms.

The Service Provider shall not be entitled to sub-contract, sub licence or otherwise dispose of
the provision of the Services or any part thereof without the prior written consent of the Council.

In the event that the Service Provider enters into any Sub-contract in connection with the
Contract it shall:

32.10.1 remain responsible to the Council for the performance of its obligations under the
Contract notwithstanding the appointment of any Sub-Contractor and be responsible
for the acts omissions and neglects of its Sub-Contractors;

32.10.2 impose obligations on its Sub-Contractor in the same terms as those imposed on it
pursuant to the Contract and shall procure that the Sub-Contractor complies with
such terms; and

32.10.3 provide a copy, at no charge to the Council, of any such sub-contract on receipt of a
request for such by the Contract Manager.

No term or provision of the Contract shall be considered as waived by any party unless a
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32.12

32.13

32.14

32.15

32.16

32.17

32.18

32.19

32.20

waiver is given in writing by that party and specifically states that it is a waiver of such term or
provision. No waiver shall be a waiver of a past or future Default or breach, nor shall it amend,
delete or add to the terms, clauses or provisions of the Contract unless (and then only to the
extent) that it is expressly stated in that waiver.

The Council reserves all rights and remedies in relation to any past or future Default or breach
of this Contract.

Each party shall use all reasonable endeavours to ensure that any formal public statements
made by a party as to each other’s activities or the performance of the Contract shall only be
made after consultation with the other party, except as required otherwise by Law. Neither
party shall make use of the other party’s logo without their express permission.

A party who becomes aware of a Force Majeure Event which gives rise to, or which is likely
to give rise to any failure or delay in performing its obligations under the Contract shall forthwith
notify the other and shall inform the other of the period for which it is estimated that such
failure or delay will continue. The affected party shall take all reasonable steps to mitigate the
effect of the Force Majeure Event.

This Contract may be executed in any number of counterparts, each of which when executed
and delivered shall constitute a duplicate or original, but all the counterparts shall constitute
the one agreement. Transmission of an executed counterpart of this Contract (but for the
avoidance of doubt not just a signature page) by email (in PDF, JPEG or other agreed format)
shall take effect as delivery of an executed counterpart of this Contract. If the method of
delivery is adopted, without prejudice to the validity of the agreement thus made, each party
shall provide the others with the original of such counterpart as soon as reasonably possible.

If any provision of the Contract shall become or shall be declared by any court of competent
jurisdiction to be invalid or unenforceable in any way, such invalidity shall not impair or affect
any other provision all of which shall remain in full force and effect.

With the exception of any agreement required under clause 21.4, the Contract constitutes the
entire agreement between the parties relating to the subject matter of the Contract. The
Contract supersedes all prior negotiations, representations and undertakings, whether written
or oral, save that this clause 32.17 shall not exclude liability in respect of any fraudulent
misrepresentation.

Termination of the Contract for any reason shall not affect this clause 32.18 and the following
clauses or sections, which shall continue in force after such termination: clause 1 (Definitions
and interpretation), clause 10 (Service Provider's Records), section 6 (Warranties and
Acknowledgements), clause 19 (Confidentiality and Transparency), clause 20 (Freedom of
Information), clause 21 (Data Protection), 22 (Data Processor Obligations), clause 26 (TUPE),
section 9 (Dispute Resolution), section 10 (Termination), clause Error! Reference source
not found. (Notices), clause 32.8 (Assignment), clauses 32.9 and 32.10 (Sub-Contracting),
clause 32.19 (Governing Law and Jurisdiction) and, where applicable, any provisions relating
to disputed sums and set off set out in Schedule B (Payment Schedule).

If applicable to the Services under this Contract, the Service Provider shall ensure compliance
with the Public Sector Bodies (Websites and Mobile Applications) (No.2) Accessibility
Regulations 2018, as amended from time to time, throughout the Contract Period. If the
Service Provider fails to comply with such Regulations, and this results in loss or liability by
the Council, the Service Provider shall indemnify the Council for all reasonable losses.

The parties agree that the Contract shall be construed in accordance with the laws of England
and the parties submit to the exclusive jurisdiction of the English Courts.
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SCHEDULE A — SPECIFICATION AND KPIS

BUSINESS
SURREY

High Street Growth and Innovation Support Programme
- Specification

Executive summary

Surrey's high streets and town centres play a vital role in the county's economic, social
and cultural life. They are not just places of commerce but also community anchors
that support sustainable growth, provide spaces for connection, and contribute
significantly to Surrey’s character and identity.

Awealth of sectors are present in these locations, the largest being the Retail, Leisure
and Hospitality (RLH) sector, which alone accounts for around 14,850 businesses,
employing 165,500 people and contributing over £10 million in GVA to the county's
economy. Alongside these, town centres also host a diverse mix of professional and
personal services such as legal firms, accountancies, health and dental practices,
beauty salons, and creative industries. This blend of services, amenities and cultural
assets makes town centres critical hubs of daily life.

Yet businesses operating in these town centre locations face increasing challenges,
from structural shifts in consumer behaviour, rising business costs, digital
transformation, and a competitive online marketplace. There is a need to ensure that
local high street busir remain resilient, competitive, and able to adapt to this
change.

While Business Surrey provides a strong and comprehensive programme of support for
SMESs across the county, current provision does not extend specifically to place-based
delivery within Surrey’s town centres. National policy, including the Government’s Small
Business Growth Service, is rightly focusing on strengthening support for SMEs and
revitalising high streets. This creates an important opportunity for Surrey to enhance the
Business Surrey offer by establishing a dedicated programme that fills local gaps,
complements national provision, and leverages the trusted, hyper-local relationships
already held by Economic Development teams, Business Improvement Districts (BIDs)
and local business associations in town centres.

Through this procurement, Surrey County Council is seeking a supplier to pilot and
deliver a countywide Business Support Programme for High Street Businesses. The
programme will:

» Provide targeted, practical support in at least 11 Surrey towns (one per District
and Borough) agreed in consultation with Surrey County Council and local
partners.

» The provision needs to offer in person support as the primary delivery model.

» Cover priority topics tailored to a high street business audience, which could
include areas such as digital adoption, marketing, and customer service,
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Strengthen local networks and collaboration and work with BIDs and town centre

groups (where relevant).

» Deliver practical toolkits and resources especially relevant to high street-based
businesses which complement existing ones on Business Surrey and can be
reused beyond the programme’s lifespan.

» Collaborate with the Business Surrey Growth Hub team to support cross
referrals and integrate with the Business Surrey brand and online platform to
ensure consistency and visibility.

» Collaborate with other existing support models delivered by District and

Boroughs to support integration and cross referrals.

v

The programme will run until the end of March 2026 and will be closely monitored to
ensure delivery of outcomes. The successful supplier will be expected to mobilise
quickly, work in partnership with local stakeholders, including Business Surrey, and
demonstrate the ability to deliver high-quality, place-based support at scale.

This is a significant opportunity to make a tangible difference to Surrey's town centres,
supporting independent businesses to adapt, thrive, and contribute to vibrant local
economies.

Programme objectives
The programme’s key objectives are to:

e Support growth and scaling of high street based businesses in Surrey.

* Leverage innovation to support business growth.

* Build a stronger business ecosystem across Surrey.

* Provide a more targeted Business Surrey support programme to businesses
operating in Surrey's high streets and town centres.

e Complement the Government's Small Business Growth Service and add value to
Business Surrey's current offer.

« Strengthen town centres as economic and community anchors.

Scope of work

The appointed supplier will deliver a business support programme from January 2026
until March 2026.

Core elements of the programme should include (but are not limited to):

« Workshops and training: Covering priority topics tailored to a high street
business audience, which could include areas such as digital adoption,
marketing, and customer service. These topics are not prescriptive and
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prospective suppliers are encouraged to recommend key topics based on
previous experience in their submission.

Toolkits and resources: Practical materials that can be reused in future years.

Partnership working: Engagement with District and Boroughs, Business
Improvement Districts (BIDs), and other town centre partnerships/local business
associations.

Place-based delivery: Support should be delivered across at least 11 towns
(one per District and Borough), with final selection agreed in consultation with
Surrey County Council and local partners.

Integration: The programme must align with and enhance the Business Surrey
Growth Hub business support offer and brand.

Monitoring and Reporting: The supplier must provide regular progress updates
and a final evaluation report, enabling Surrey County Council to report back to
Government on grant outcomes.

We would consider other added value elements, such as the development of
Peer-to-Peer networks that would facilitate collaboration, shared learning, and
encourage hyper-local business communities.

Target audience

The programme will support high street businesses across Surrey with delivery targeted
at one town per District and Borough across a minimum of 11 towns, including:

Independent retailers

Hospitality venues

Leisure and visitor economy businesses

Professional and personal services operating from town centres

Support must be accessible to SME businesses of different sizes, at different stages of
maturity, and across diverse local communities.

Expected outputs and Key Performance Indicators

Suppliers will be expected to achieve the following minimum outcomes:

440 businesses supported in total (minimum of 40 per District and Borough)
primarily through attendance at one-to-many events.

Arange of one-to-many interventions delivered

Evidence of improved business capability in agreed priority topic areas (such as
digital, marketing, financial management, customer engagement)

Evidence of strengthened local business networks and collaborations
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e Positive feedback and satisfaction rates from participating businesses

* Creation of reusable toolkits and materials to support long-term business
resilience

e Produce a final evaluation report highlighting outcomes and outputs for each of
the towns covered by the programme by 30 April 2026.

Data Sharing

It is expected that the provider will use the Business Surrey Client Relationship Manager
(CRM) to capture information about businesses / residents supported. Access to the
CRM will be at no cost to the provider.

Data sharing documentation will need to be in place between the provider and the
council.

Contract duration

* The contract will run for a total of 4 months, January 2026-April 2026. The
programme itself is to run for 3 months until the end of March 2026 with an
additional moth to supply individual town reports ending in April 2026.

Financing model

To be agreed with the preferred provider and based on the programme duration. Itis
expected that the council will make two to three payments at the following points:
1. On signing the contract
2. Atan appropriate pre closure stage
3. Onreceipt of the evaluation report to be submitted in April 2026 assuming the
provider is meeting the targets set out in the contract. A proportion of this
payment may be withheld if the provider is not achieving targets.

Supplier requirements

Suppliers are expected to demonstrate:

e Aproven track record of delivering high-quality business support programmes,
ideally for high street-based businesses.

« Knowledge of current challenges facing SMEs and town centre businesses.

e Experience in place-based delivery, including working in partnership with BIDs,
local authorities, and business associations.

e Capacity to mobilise quickly and deliver across multiple locations in Surrey.

e Astrong methodology for monitoring, evaluation, and reporting.
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SCHEDULE B - PAYMENT SCHEDULE

PRICE SCHEDULE SUMMARY

Number Required for Contract

(including optional extensions)

1=0ne Off Costs
Cost breakdown Total from Price S 4 = Contract Length (Apply to Annual Costs) Qty Total Contract Price
Programme set-up and onboarding £12,000.00 4 1 £12,000.00
Workshop design and delivery £665.00 4 44 £29,260.00
1-1 Business Support (if offered) £260.00 4 120 £31,200.00
Travel and local delivery costs £230.00 4 44 £10,120.00
Programme marketing and business engagement £27,500.00 4 1 £27,500.00
Development of reusable toolkits and resources £10,000.00 4 1 £10,000.00
Monitoring, reporting and evaluation £18,000.00 4 1 £18,000.00
Project management £12,000.00 4 1 £12,000.00
£150,080.00

Total Contract Cost (for Tender Evaluation)

* EXCLUDING VAT

* COSTS MUST BE BASED ON THE REQUIREMENTS- PLEASE REFER TO SPECIFICATION

This should be an overall price for the programme, but could include a break down of costs in proposal
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SCHEDULE C - SERVICE PROVIDER QUOTE / TENDER / PROPOSAL AND
CLARIFICATIONS

PART 1 - SERVICE PROVIDER QUOTE/TENDER/PROPOSAL

-t _,‘:1’
SMARTER “*= .. BUSINESS ‘i#
SOCIED .7 *SURREY  SURREY

1. COMPLETION OF BIDDER'S SUBMISSION
1.1. Bidders must complete all the questions detailed in this response questionnaire.

1.2. The Council require specific responses from Bidders based on the details set out in
the Specification.

1.3. Bidders are encouraged to read this and the RFQ Guidance document carefully

before completing their responses.

1.4. Bidders should:
s \Write their organisation name on the front page — see BIDDER NAME

»  Submit their responses under the questions detailed below.
s See Section 5. Evaluation Criteria & Methodology of the RFQ guidance for

further information.

2. WORD LIMITS

2.1. Bidders must write a response in all sections of this questionnaire that end with a

box that states: “Bidders should write their response here”.

2.2 Where a word limit is stated, the answer of Bidders should not exceed the stated

word limit.
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2.3 \here a word imit is exceeded. evaluators will enly consider the Bidder's respense
up to the point of meeting the maximum word limit and the remaining words will not
be considered.

2.4 \Where diagrams/ images/ tables are used, these will contribute to the word count
unless included within an attachment where we have specified the attachment is
exxcluded from the word limit.

2.5 Any atiempt to avoid express word limits by deliberately aweiding the use of nomnal
punctuation or the use of non-spacing in any response to this RFQ the Councd
reserves the right not to evaluate the entire response to the guestion.

2.8. Each question will be treated as standalone and evaluated in its own right

Bidder's Submission
The below is provided as a guide. Please amend the below as appropriate for

your procurement ensuring that the requirements are relevant and
proportionate to the size and complexity of the RFG.

Cuestions 1a) — 1h) are for information only and not scored.
Guestion 2 will be assessed on a pass [ fail basis.

1. Main Contact Details

a) Full Legal name of your business or
organisation. Smarter Society Limited

b} Mame, telephone number and email of | Geoff Baxer, 07830 507777
the primary point of contact who will be | gecfi@smanersociety.org
managing the contract on behalf of the
service provider.
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h)

SMARTER

If your organisation operates under a
diffierent trading or 'doing business as
name, please also specfy the
trading/DBA name.

Type of organisation (e.g. privaie limited
company, partner, charity, sole trader).

Registerad Address.

Address from which the services will be
performed, if different from the abowve.

Company Registration or Charity Number
and date of registration (and of any
holding § parent company).

Please specify if wyou intend to use
subcontractors to deliver any part of the
goods, services or works outlined in your
bidder submission.

| 2 Insurance

"= - BUSINESS
* SURREY

@

SLUREREY

A

LTD

27 Old Gloucester Street, London,
WCIN 38X

Services will be delivered in each
of te Sumey Highstreets.

Smarter Society HQ 5 Owest,
1100 Great Road, Brentford, TWE
oGP

0o574328

Yes
The Retail Group

Please confirn whether you already have, or can commit to obtain, prior to
the award of the contract, the levels of insurance cover indicated below:

Public Liability Insurance (£10million)

Employers Liability Insurance (E5 - |
10milllion)

Wil
= Mo Provide

Wil
= Mo Provide

*There iz a legal requirement for cerfain employers fo hold Employers
{Compuizory) Liabiity inzurance of £5 million sz 8 minimum. See the Health and

Safety

Execufive website

www hze gov. ulvpubnathee 38, pdf

for

mone informmation:
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GUALITY GUESTIONMAIRE — (Total Weighting 30%)

Please describe your approach to delivering the High Street Growth and Innovation Support
Programme. Include details on:

=  How you would design and deliver workshops, fraining, and resources isdored fo high sieed
businezzes aooss the county.
Which Surey fownz would you prionitise and winy'? (minimum of 11 lowns, one per dizirict and
borowgh).

What priority themes wowld you focus on fe.g. digilal adopiion, maerkeling, and cusfomer
senvice) and wity? How would you ensure the programme addrezses these themez in a

practical and sccezsible way?

Your sfrafeqy for place-bazed delivery and engagement with focal pariners such a2 Disfrict
and Borough councilz, BiDz, and business azzocialions.

Towal Allocared Weightng for Queston 405

Max & pages. Anything that Exceeds this limi will nof be considered and therefore will nof be scoved. Flease
wse fonf ‘Anal’ in font size 11.

Bidders should write their response here:

1. Our Delivery Vision and Strategic Fit— DELIVERED EY LEADING PROVIDER 5

Owr High Strest Growth & Innovation Programme is designed to empower 440 high street businesses across
Surrey's 11 districts. helping them improve performance, visibility, deepen customer engagement, and build
operational resiience. The model is inclusive, hyper-local, and flexible, with 3 strong emphasis on face-o-
face support, practical leamning. provision of recommended actions, and the creation of lengasting digital
respurces that will benefit many more businesses well beyond the lifetime of the programme.

The programme will be delivered in parinership by Smarter Society (55). a leading provider of Growth Huly
and business support services across the South-East with experience of delivering large DBT, UKSPF and
similar funded programmes to very tight timescales with 100% KPP achievement, and The Retail Group
[TRG), specialists in high street revitalisation with a national footprint and extensive experience working with
retail and semvice-based businesses in Surrey and beyond. This partnership brings together strategic insight

Our propaesal aligns directly with Swrey County Council's economic growth pricrities:
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= Pricrity 1 — Ensuring Surrey businesses have the workforce they need
iz will help local businesses build managerial resilience and upskill teams through tadored mentoring
and adwisory support.

= Pricrity 2 — Creating conditions for businesses to start, grow and thrive
By delivering fiexible, needsded support, we will help micro and small businesses implement effiective
changes that drive sustainable growth.

= Priority 3 — Enabling place-based economic growth
All delivery is focused jn high strest locations, supporting visible improvements to local vitality,
customer appeal, footfall, and community pride.

Through consultation-ded delvery, we will tailor worcshops, resources, and 1-to-1 mentonng based on the
specific challenges and priorities. identified in each high street. This ensures we provide relevant and high-
impact support rather than aking a one-size-fits-all approach.

2. Geographic Coverage: Two High Streets per District — WIDER COVERAGE, GREATER VALUE
22 High 5treets Selected

We will defiver the programme across 22 high streets, two per district or borough, providing full gecgraphic
coverage and maximising reach.

Our teams bring unmatched local knowdedpge, having supported over 2,000 Highstreet businesses in and
around Surrey in towns such as Guildford, Woking. Famham, Dorking, Epsom, and others. We've also
dedivered programmes across neighbouring regions, giving us a deep understanding of eross-bonder
economic pattems, customer behaviours, and business demographics.

Our proposed town selection process is based on:
= High street viability and footfall
= Propertion of independent businesses
= Alignment with existing regeneration or BID activity
= Areas of relative deprivation (IMDVSCC Key Neighbourhoods)

supporting SCC's social value objectives.
Each borough will host:

= A primary high street where workshops are delivered inperson; and
= A secondary high street, where businesses receive direct outreach and 1-to-1 mentoring. There is
also the potential for businesses in local high streets to join workshops in adjeindng areas, either in
person or virtually, again maximising availability and benefit. Our experience ensures that we ‘make it
easy' for the businesses o take part [ benefit from the suppert provided.
This ensunes:
= High visibility of the programme in key centres
= [Equitable reach to smaller, less-suppered hubs
= (Consistency in engagement across all 11 districts
We will engage with every business on each Highstreet to register them for the programme and enable us to
then market future workshop oppertuniies; both in person and online as well as mentoning opportunities. For
Highstreet programmes, ower 95% of registration happen in the business owners premises and our
programme has assumed that we will conduct ~beat the street™ engagement for each of the 22 location
selected.

Guote relating to TRG Highstreet Growth and Innovation related projects
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"Owr experience of working with The Refal Group has shvays been positive — they are responsive, proaciive
and efficient in ferms of their approach and commumication sfyle drawing on their extensive expenence and
knowledge of town cenfres. | have always found them to be particulady enthusiastic with a ‘can-do” athiude
and wouwld cerfainly recommend their senvices fo others. They are very good at working on the grownd with
Iocal sfakehoiders and fake a considered approsch fo their work which 5 cenfred on the needs of fhe
focalify”

Lynn Hainge, Economic Regenerafion Mansger, Crawley Borough Council

We will finalise high street selections in consultation with Borough and District Councils during mobilisation,
however, have developed an iniial selection based on an objectve approach and rationale, which the
Districts can then amend.

As 3 result of cur previous work with Councils, place managers, regeneration teams and many of Surmey's
BIDs we already have established contacts with many of the key stakehelders, which will be confirmed during
the mobilisation phase.

Located in
L underserved
Efrru‘;,f High Strest 1 High Strest 2 communities/
prigirity
| 1 | ___regeneration
§ V¥alton-on-Thames High Hersham Village
1 Elmbridge Strest Cantre ]
2 | Epsom & Ewell Epsom Town Centre Stoneleigh Broadway o
E VWestborough Parade or . )
3 Guildfiord Belfizlds Shoos Guildford High Strest Westhorough
Lestherhead Town . .
4 Hc-le WValley | Conie | Diorking High Strest | Mo
] E:Esﬁ Merstham Local Gentre Redhill Town Centre Merstham
6 | Runnymede | Addlestone Town Centre | Egham High Stre=t | Addiestone — partial
- . Stmines-upon-Thames
i Spelthome Achford High Street High Strest Both
& | SumeyHsath | Camberley Town Centre o ggfﬂ'?_e"m' id Dean
9| Tandndge | CaterhamValey | OxtedHighSteet | Cateriam— partial
1 . Farnham Ti
o Waverksy | Godalming Town Centre | amC:rTrEM | Mo
11 Woking Sheen;'ﬂa;és;rade or Woking Town Centre | SheerwaterMaybury

3. Workshop Themes and Practical Delivery — TARGETING ACTUAL BUSINESS NEED S

Our workshop model is businessded and data-infomned. During mobilisation, we will engage directly with
businesses through in-persen cutreach and structured promotion to identify the most relevant themes for
each high street From TRG's recent work in Sutton, where they engaged 860 independent businesses to
undersiand the most important areas of support they wanted. Commen themes included:

Business Support Themes | % Demand
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Attracting more customens G3%
Increasing sales 62%
Marketing & promotion 40%:

| Increasing profit | 43% |

Customer cpending & loyaky | 38%
Social media use 3%
Customer senvice improvement 22%
Business planning | 18%
Selling more online 18%

These nsights will inform a set of four core workshop themes tailored to each high street, for which we will
oiffer two workshop options:

= Creating Impact, boosting visibility and footfall
o Afiracting more customers using innovative methods
o Increasing sales and spend per customer
= Building loyalty and repeat business
o How good customer service increases sales and satisfaction
o Successfully using customer loyalty and refemals
= Adding effective digital channels to your high street business
o Pro-active Social Media use
o Selling more online
= Resilience through better operations and planning
o Improved sales from the physical space
o Implementing effective promaotions

\Whilst Business Planning ranks in the top ten, Gost-saving is no longer a key priority for most high street
businesses, as they have already undergone significant cost-cutting and therefore see limited additional value
of interest in this area, preferring te focus on growth. Yhilst not specifically highlighted, we also anticipate
shrinkage managerment, specifically theft, to be an area which may be of interest and which we can provide
suppeort through a specific workshop and 1to1 mentoring,.,

‘W will defiver four warkshops per District based on the key subjects that we identify are of interest to the
businesces in the specific District. Ve will make a minimum of four workshops per month (eut of the many
delivered each month) accessible through our Zoom webinar platform and these will be advertized to all
businesses that we engage with. A version of each workshop will be recorded and made available for upload
o Business Sumrey YouTube as part of the legacy resources for the project.

Workshops will be:

= Hosted in a central, accessible venue located directly on (or near to) the main high street,
ensuring high visibility, easy access, convenience, and familiarity for paricipating businesses. Based
on the engagement responses, workshops are delivered at times to suit most businesses.

= Led by specialist facilitators from The Retail Group (TRG), supported by Smarter Society (55) to
enable seamless hybrid delivery, allowing businessas to engage either in persen or online based on
their preferences.

= Designed as focused, interactive, and highly participatory sessions, each workshep is part of a
broader themed content medule that ensures structured yet dynamic leaming.

= Constructed to enable every participating business to identify practical actions for
improvement. We actively encourape this outcomes-based keaming modsl and measure workshop
effectiveness by tracking the number and quality of actions identified by attendees.
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= Grounded in real-world examples and local best practice, each session showcases case studies
relevant to the high street context, prowiding tangible inspiration and replicable ideas for businesses.

= All examples and case materials will form part of a growing digital asset library, accessible to
both workshop attendees and other local businesses through online platierms.

= Each theme is delivered using a structured presentation as a framework, but with built-in
flexibility to respond to participant questions, emerging needs, and live discussion. TRIG facilitators
ensure 2l raised issues are addressed, and shared leaming is captured 1o support peer-to-peer
exchanpge.

= Workshops actively support local ecosystem building. providing space for informal netwerking.,
peer discussion, and connections. Ve will also signpost and promote existing networks such as BlDs,
Growth Hub services, and Council support programmes o encourage ongoing engagement beyond
the sessions.

4. Tailored 1-to-1 Business Mentoring — INNOVATIVE DELIVERY MIX
Alongside workshogs, we will provide bespoke one-to-one mentoring to businesses that cannet attend the
workshops enabling us to achieve the overall mimimum of 40 businesses supported per District. This
approach enables us o flex the delivery model {1to many v 1to1) for each area to align with business pwners
neads and availability
Mentoring will be:
= Flexible: Delivered inperson, by phone, or online
= Responsive: Based on needs identified through workshops or direct registration
= Focused: On the needs of the business and those observed by the retail specialists, and likely 1o
cover issues such as rewenwe growth, merchandising, loyalty, pricing, customer retention | expansion,
and digital visibility
Each session wil:
= Begin with 3 diagnostic discussion
= Use a structured template to record advice, identify improvement / growth actions, and follow-ups
= Be documented in 3 concise report that businesses can use for ongoing improvements
This ensures consistency, impact, and clear tracking of business outcomes across the county. With the
pesmission of any business the meetings may be recorded io alse provide content for the ongoing digital
IESOUTCES.

3. Toolkits and Digital Resources — USING INNOVATIVE TOOL 5 TO CREATE A PROGRAMME
LEGACY
To ensure wider benefit, we wil develop four practical business toclkits based on common themes
identified during initial engagement and delivered as the content for the workshops. They themes will reflect
the workshop themes delivered and already listed above:

= Creating Impact, boosting visibility and footfall

= Building loyalty and repeat business

= Adding effective digital channels to your high street business

= Resilience through better operations and planning
Each toolkit will:

= Be co-designed with 55 and TRG specialists as well as BID leaders to overlay local knowledge

= Include checHists. templates. and case studies

= Besuppored by short explainer videos

Be hosted on the Business Surrey website (or 3 dedicated microsite)

ThEEE resources will provide long-term value and extend programme imgact beyond the 440 mentored
busineszes.

6. Optional Microsite via FounderHut — BESPOKE SURREY HIGHSTREET COMTENT
\We can offer an opticnal branded Highstreet focused microsite via our FounderHut platiorm, providing:
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= Workshop recordings and toolkits

= [Business directory and success siories

= Accecss to mentonng helpline and registration

= Local event promotion and BID engagement
An example below shows what the micresite could look Jike and we will commit to hasting the site for 12
months afier the end of the programme.

—

[ e
Alternatively, we can fully integrate all content into the Business Surrey website, maintaining branding and
user expenence. YWe will work with 3CC's Economic Growth and Digital teams to determine the prefemed
approach.

7. Inzlusive and Place-Based Engagement - TARGETED EMGAGEMEMNT WITH DISTRICT TEAMS
We are committed to inclusion, accessibility, and lecally grounded delivery. Our plan includes:
= [Engaging BIDs, community groups, Council officers, and town teams for local insights
= Targeting diverse business owners (including womendad and minority-owned firms)
= Designing content in plain English, with translated versions where needed
= Hosting drop-ins at markets, events or community hubs, especially in smaller or undersenced
. towms
" Qur flexible, inclusive, engaged, shared and in person approach ensures that even businesses with limibed
digital access or availability can fully participate.

B. Delivery Team and Local Partnerships — EXPERIENCED HIGHSTREET BEUSINESS EXPERTS
Our defivery will be led by:
= [Paul Frater. Highstreet Consultant — place and business support specizlist
Mike Evans, Highstreet Consultant — place and business support specialist
Brian Pinnell, Highstreet Consultant — Engagement and Stakeholder managemsent
Jen McKeown, Programme Manager — mobilisation, scheduling and stakeholder liaison
Holly Turner, Marksting Lead — outreach and communications
Sarah Winterbone, Events Lead — venue and logistics coordination
Geoff Baxter, Account Director — strategic oversight and reporting

TRG and 55 wall jointly complete the engagement, business contact, pregramme promoticn, deliver
workshogs and 1:1 mentoring. Our additional subcontractors also include Richer Solutions and Business
Mechanix, both expenenced in supporting high strest businesses across the South-East and will provide a
back-up option for the engagement and workshops.

8. Monitoring, Evaluation and Reporting (set out in detail in response 4) —- DATA DRIVEN REPORTING
All delivery will be tracked and data added to the Business Sumsy CRM system — we have extensive
experience working with Evolutive and other similar platfiorms. We will report regularly to SCC on:

» Siskeholder contact

» Business registrations and waorkshop attendance
= 1:1 mentorning cutputs and case notes
= Toolkit downloads and microsite engagement
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= Satisfaction ratings and cutcomes (e.g., footfall, sales improvements)

Summary of Fit to Project Requirements

Cur progesed High Street Growth & Innovation Programme delivers an inclusive, ambitious, and place-
based support model designed specifically to address the challenges and opportunities facing Surrey's high
street businesses. Orawing on our exiensive experience, proven defivery team, and deep understanding of
the county's business and place dynamics, we offer a programme that is both strategic and practical, fully
aligned with Sumey County Council's economic pricrities.

Comprehensive County-Wide Reach

‘We will support 3 minimum of 440 businesses across 22 high streets, with two town centres selected in
each of Sumey’s 11 boroughs/districts. This approach ensures full geographic coverage and addressas bath
major commercial centres and more underserved or overooked local high streets, including those in
regeneration areas or with higher levels of deprivation. This duskmods] provides visibility, equity of access,
and fleability in delivery.

Tailored, Business-Led Support

Through on-the-ground engagement, we will shape bespoke workshop content for each high strest,
drawing on real business need. Key themes. will ikely include customer attraction, digital marketing, customer
loyalty, operational resilience, and improved space utlisation. Workshops will be delivered both in-person and
online, with recordings and practical toolkits made available for continued legacy and value.

Integrated 1:1 Mentoring Model
We will offer diagnostic-led one-to-one mentoring, ensuring every district reaches the 40-business supgort
target. These sessions are designed to provide targeted. actionable support tailored to business neseds

= ranging from merchandising and revenue growth to digital visibility and local engagement.

Strong Local Track Record and Delivery Team

Smarter Society and The Retail Group bring unmatched experience in delivening high strest business
support 3eross the South-East, including within Sumey. We have already worked with thousands of
Highstreet businesses in and around the county, and our t2am includes experienced place manapgers,
business advisors, and programme coordingtors with a deep knowledge of Surey's commercial landscape.

Strategic Fit and Community Value
Our propasal directly aligns with SCC's economic priorities:

=  Workforce resilience and skills development

= Support for microbusiness growth and sustainability

Place-based regeneration and high street vibrancy

We 'M|| also deliver measurable social value through inclusive engagement, support for diverse business
owners, and practical pathways for high street development.
In summary, we offer a deliverable, locally informed, and prowen model that will provide Surrey with
maximum value and impact — driving both immediate results for businesses and long-term legacy for town
centres across the county.
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Provide a detailed project plan for delivering this programme from January to March 2026,
including:
* HKey miesiones, activitiez, and oulpuls for each fown (This can be in the form of 8 separafe
docurment]. .-
» Allocafion of rezources, =laffing, and mlez.

fimeframe.
* Any rizk management spproaches fo addrezz poleniial challenges in programme delivery.
Total Allocated Weighting for Question 2058

Max 2 pages. Anything thaf Exceeds bhis Bmi will nof be considered and therefore will nof be scored. Please
use fonf ‘Aral’ in font size 11.

' Bidders should write their respanse here

1. Mobilisation Planning Process

\We mobilise all contracts using a robust and tested process that has delivered over 40 major business
suppoit contracts on time and within short timeframes. Our mobilisation phase will begin immediately upon
contract award in January 2025 and will be completed within two weeks, ensuring a smooth transition into
delivery. Mobilisation will be led by Programme Manager Jen Mckzown of Smarter Saciety (55). with full
involverment fram our delivery parner The Retsd Group (TRG).

ey mobilisation activities will include:

»  Kick-off meeting with Surmrey County Council (SCC)

Engagement with Borough and District Councils - confirn Highstreet targets and agree plan
Confirmation of wider stakeholder partners and potential communication channels

Se'u.lp nflre programme CRM'systermn processes to manage registration, delivery tracking, and

= Cmmneemaﬂufmﬂsfuphamhlumﬁdyfuhemsandmntdmna]mnlm and templated 1:1
' action plans;
= Launch of the markefing and face to face outreach campaign across al district and borough networks;
» Confirmation of subcontractor schedules and team allocations;
= Creation of shared reporting documentation and secure document hub.

By the end of the mobilisation phase (third wesk of January), all delivery locations will be agreed, update
activity scheduled, and promotional activity launched.

2. Delivery Structure and Management — see attached Project Timetable Gantt chart.

The delivery phase will run from end of January to End of March 2028, with a structured but fleable approach
that sllows us to adapt to local place and business needs as well 35 _county and borough level preferences.
Our defivery structure is based on four primary and cogrdinated workstreams:

2.1. Programme Promotion and Business Engagement (Jlan-Feb)
= In-persen, in high street business engagement in 22 high streets as agreed.
= Exiensive promotion through stakeholder partner comms channels.
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Inchusion as part of Business Surrey ongoing comms and support offer.
Registration of businesses for workshops and [ or 1:1 sessions.
Dewebopment of workshop matenals and support collateral.
Confirmation of workshop timetable, locations and venues.

" " 8 @

22 Workshogp Delivery (Feb—Mar):

= Four themed workshops delvered per district across two high streets per district.

= Total of 44 in person workshops county-wide.

= Sessions hosted in hocal venues on the main high street

= (e set of workshops streamed monthly for county-wide access.

= Recordings edited and uploaded for future use.

» Delivered and faciitsted by TRG experienced business advisors / faciltators, with support from 55's
events and hybnd delivery team.

2.3, One-to-One Mentoring (Feb-—Mar):

= Indwidual businesses whe are unable to attend workshops will be supported.
Dweliverad by TRG mentors using a structured 55-designed termplate.
Format: in-person, phone or online, depending on business preference.
Arsion plans shared with businesses post-engagement.

Follow-up calls available where time constraints affect initial sessions.

- & =

-

2.4, Resource Development and Digital Legacy (Feb—Apr):

Themed high street tookits developed, aligned to workshop themes/content

Professional recordings of workshops uploaded to Business Surrey or FounderHut microsite.
Onpgeing development of supporting guides, templates and visuals.

All resources designed for plain English and microbusiness accessibility.

-

" & @

3. Resource Allecation — (se= sttached project timetable Gantt chart for imings)
The table below identifies the broad resource allocation for the main workstreams of the programme, satting
outt the lead project team partner and support partner.

Phase Activity Project Lead
Mobilisstion Kick-off, LA lizison, CRM setup, marketing launch 55, (TRG support)
Mobilisation ‘fenue booking and workshop scheduling 55, (TRG support)
Cidivery In person business engagement and promaotion TRG, (55 support)
Delivery Workshop delivery in all districts TRG, (55 support)
Cilivery Cine-to-one menionng sessions TRG, (55 support)
Dilivery Toolkit dewelopment, video editing, uploads 55, (TRG support)
Monitoring | Ongoing reporting, CRM wupdates, safisfaction tracking | 55, (TRG support)
Evaluaticn Case study collection, insights and impact summary | 55, (TRG support)
Completion Final report and programme cose 55, (TRG support)

4. . Risk management

Dwring the mobilisation phase we will create a full Risk Management plan, identifying key risks and
aporoprigte mitigation. Based on experience we will address:

= Mitigating low adoption by extensive face to face engagement and regular marketing of events and
= Mitigating business owner availability by offering hybed events and 1to1 mentoring

3. Summary
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This plan provides a dear, structured roadmap for delivering the High Street Growth and Innovation
Programme acress Surrey. Our delivery model is robust, scalable, and adapiable to local conditions and
business needs. Through sirong project management, a dedicated delivery team, and partnership with
expenenced high street advisors, we will ensure:

» Rapid mobilsation and eary visibility.

= BExensive engagement with stakeholder partners and optimised promotion.

= Meaningful support for at least 440 high strest businesses.

= Seamless integration of workshop and 1:1 support.

»  Quality outputs and leaming captured through structured reparting.

= Onpeing coordination with borough stakeholders and SCG.

At a 'place based level’ each district will receive: in-person (1:many, as well a5 1:1) engagement with
businesses in two high streets of their choosing, extensive promeotion of the support and worksheps across
the district, 3 series of four dedicated themed workshops that are aligned with the needs of local businesssas,
4 local businesses directly supported. additional local businesses supported via engoing use of created
digital collateral, increased awareness of business support, improved performance of local businesses,
stromger and more resilient high streets.

Provide examples of similar programmes you have delivered, including:
Ewidence of meazurable oulcomesz (e.q., business growth, improved capabilily, nefwork

How your expenience demonsirates an abilily to support diverse SME buzinesses in muliple

References or caze sfudiez that highlight your succezs in achieving comparable programme
P

Total Allocated Weighting for Quastion 155
Max 3 pages. Anything that Exceeds this limi will nof be considered and therefore will nof be scored.

Delivered by: The Retal Groug
Funding: UKSFF and GLA
Timeframe: Delivery through 2024
Programme Focus: A place-based programme providing direct support to SME and independent businesses
across nine of Sutton's high streets. The aim was to support post-COVID recovery, improve performance, and
lbuild stronger town centre business communities.
Delivery

= Direct engagement with 750+ businessas

= 1:1 tailored mentoring sessions

= themed workshops covering visiility, layout. merchandising, promotions and social media

= Creation of practical, downloadable business guides and templates
Cutcomes

= 85 high street businesses received 1:1 support (ower 110 businesses supported in total)
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= 93+ businesses atiendsd workshops
» 100% satizfaction rate
= Growth outcomes included: mproved revenues, improved customer retention, increased footfall
Legacy
= Vuorkshops recorded for reuse by council regeneration teams
= Materiaks retained by LB Sutton for integration into future business support inifiatives
= Successfully met all UKSPF / GLA reporting requirements
Alignment to Surrey Specification
- Delivered across multiple town centres
- Strong focus on independent and diverse SMEs
- Combined mentoring and workshops
- Created lasting digital content
- Drelivered within tight timeframes

Case Study 2: Go-Trade Programme (Kent, Essex, Suffolk)
Delivered by: The Retsi Groug
Funding: EU Intereg
Timeframe: 2021-2022
Programme Focus: Suppart for high street traders located within 250m of retail centres across multple
towns. Aimed to incresse footfall, improve in-store experience, and strengthen marketing and merchandising.
Delivery
= Themed workshops delivered in mulipls locations
= Development of enline tutorials and dewnloadable toolkits
= Topics included visual merchandising, social media, stock control and later added: customer service
Cutcomes
= Hundreds of businesses supported across five local authority areas
= High engagement from retail, food. and personal services
= Toolkit became a model for follow-up EU-funded business support in partner areas
Legacy
= Materials made available across all five pariner councils
= Salf-guided leaming modules remained in circulation post-delvery
Alignment to Surrey Specification
- MultHliccation delivery at scale
- Facus on high street businesses and retail
- Hybrid defivery model {online + in-person)
- Business-led theme selection
- Creation of enduring rescurces

Case Study 3: London Borough of Barnet — West Hendon & Burnt Oak High Street Suppaort
Delivered by: Smarter Society
Timeframe: 2021-2023
Programme Focus: Regeneration-linked support for microbusinesses in two deprived town centres.
Designed to improve visibility, operational confidence and local business collaboration.
Delivery
= 3 on-strest pop-up events
= 120+ 1:1 sessions
= \orkshops on rates, marketing, digital presence
= Pesr mest-ups and multiingual delivery
Cutcomes
= 135 busineszes supported
= 91% satizfaction rating

OPL Short Form (Band D) Services Contract (January 2025)
45



SMARTER '-"‘f- BUSINESS iiﬂ
’ - * SURREY SURREY -

= 72 businesses implemented shopfront or in-store changes
Legacy
= Two toolkits ereated for Council use
= Programme model now part of Barmet's Town Centre Recovery strategy
Alignment to Surrey Specification
- Place-based delivery in diverse, regeneration pricrity areas
- Bilingual, inclusive support
- Measurable cutcomes and satisisction metrics
- Streng digital legacy

Case Study 4: Kent & Medway Growth Hub — High 5Street Business Resilience Support
Delivered by: Smarter Society
Timeframe: 2023-25
Programme Focus: Rapidresponse programme supporting SMEs duning post-COWID volatility. Focus on
resiliznce, continuity planning and tailored local advice.
Delivery
» 15 local ewents scross districts
= 320+ 1:1 sessions
= Sector-specific woolkits
Outcomes
= 88% of businesses felt more confident in continuity planning
= 47% implemented direct changes post-support
= [Broad reach across retail, hosgitalty and trades
Legacy
= Diagnostic templates and toolkit in continued use by the Growth Hub
Alignment to Surrey Specification
- Scalable model for county-wide delivery
- Mentoring and toolkit model
- Evidence of action-based outcomes
- Delivered within constrained timeframe

Case Study 3: Worcestershire County Council — Business Support for Town Centres
Delivered by: Smarter Society
Timeframe: 2021-2023
Programme Focus: Town centre recovery support for independent and senice-based businesses in small
towns and high sireets.
Delivery
= Districtevel roll-out across four markst towns
= \iorkshops, mentoring. and pop-up hubs in underutilised spaces
= Focus on e-commernce, customer retention, and cost management
Outcomes
= 240+ businesses enpaged
= 100+# participated in skills workshops
= T73% reported tangible business changes
Legacy
» Templates adopted by counci-led regeneration teams
= Delvered in 12 weeks including engagement, delivery and evaluation
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Alignment to Surrey Specification

- Practical, place-sensitive delivery

- Microbusiness and retail-led support

- Capacity building and digital upskiling

- Rapid mobilisation and successiul handover

Case Study 6: London Borough of Hounslow — High Street & Sustainability Programme
Delivered by: Smarter Society
Timeframe: 2023
Programme Focus: Blended support model combining sustainability readiness with high street performance
support aeross four town centres.
Delivery
= Roadshows and popup dinics
= 10 in-person workshops on sustainability, customer service, marketing
1:1 sessions in Feltham, Chiswick, Hounslow and Brentford
Outcomes
= 140 busineszes supported
= 30+ businesses made operational chanpges
= 30+ engaged with further council or GLA support
Legacy
= Sustzinability readiness tool developed
= Materials integrated inte Hounslow Business Neswork
Alignment to Surrey Specification
- Delivery across diverse district centres
- Tangible post-programme business change
- Support aligned with local authority strategy

Summary of Capability and Fit

We are one of the UKs leading providers of Highstreet Business Support Services and has delivered
numenous programmes for lange Local Authorities within tight Smeframes achieving 100% of KPls and
providing comprehensive and accurate reporting and ocutput evidence to clients. We operate twae Growth
Hubs {Essex, Seuthend and Thurmeck, and Kent and Medway) and provide cur own Growth Hulb specific web
and CRM platform, Founderhut.

Our key sub-contractor, The Retail Group, is 3 Highstreet business support specialist with extensive
expenence of warking across Sumrey with excellent results and clienticustomer feedback.

These case studies clearly demonstrate our ability ta:
= Delver hybrd, place-based programmes at scale across town centres
Enpgape diverse high street SMEs using inclusive, practical methods
Me=t and exceed cutput targets while leaving behind toolkits, digital contznt and replicable models
Deliver at pace, within short timeframes and aligned with local pniorities
Work closely with local authorities, BIDs, Growth Hubs and business networks

Our experience directly reflects the ambitions of Surrey’s High Street Growth and Innowation Support
Programme and confirms our ability to defiver high-impact support across the county’s diverse commercial
| CEnbres.

Please describe the siructure, content and methodological approach you would use to
produce the final evaluafion report for this programme. Your response should include details

on how your report would:
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Present oulcomes and outputz for each fown indhvidually, including levelz of buziness
engagement and parficipafion.

Megzure and report on key performance mefrics such as capabilify improvemneniz,
salisfaction rafings, and uplake of support:

demonziraie the value and impact of the programme.

Identify challenges, opportuniies, and any recurring themes anizing from delivery across
different fowna.

2026.
Total Allocared Weighting for Quesdon 5%

Max 1 page Anything that Exceeds this lmil will nof be considered and therefore will nof be scored. Please
wse fonf ‘Anal’ in font size 1.

Owr final evaluation report will be a professionally presented, insight-rich document that provides Swmey
County Council with both quantitative evidence of delivery and qualitative insight inte the programme’s
impact. It will be structured to align directly with the objectives and reporting requirements of the High Street
Growth and Innovation Pregramme and will include borough-evel analysis to inform future support strategy.

Report Structure and Content
The report will include the following sections:

1. Executive Summary — Key cutcomes, highlights, and recommendations.
2. Methodology — Ovenaew of project methedology, findings. data sources, analysis methods. and
engagement tools used (CRM outputs, surveys, interviews).
3. Borough-Level Delivery Analysis — For each of the 11 boroughs:
o Mumber of businesses contacted. registered, engaged, and supported (both workshops and
11k
o Type and sector of busineszes reached;
o Atiendance levels, support uptake, and engagement trends;
o Satisfaction data {guantitative and qualitative);
o Place based report summaries.
4. Key Performance Metrics — Cross-county data and trend analysis including:
o Improvement in business confidence and capability (via post-support surveys);
o Mumber and type of acfions implemented by businesses;
o Dhgital engagement (e g.. toollit downleads, video views);
o Satisfaction ratings (workshops, mentaring, overall).
5. Qualitative Insight and Marrative Impact -
o Minimum of 11 anonymised (or business branded with business permission) business casa
studies;
o Direct quotes and testimonials from participants;
o Thematic insight into business needs, behaviours. and progression;
o Ewidence of change (before/after snapshots, business iEE{hanHenrrrninﬂ'ns}
o One case study selected from each District to provide an equitable spread of publicity
§. Challenges, Opportunities, and Cross-Cutting Themes —
o Analysis of delivery bamiers and enablers;
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o Common themes emenging across boroughs (e.g. growth opportunities, support areas,
performance improvement actions, fiootfall decline, digital gaps, resilience building actions and
future needs);

o Regional vaniances in business need and responsivensss.

7. Recommendations for Future Provision —
o Evidence-based guidance for 3CC on scaling. targefing and sustaining business suppart;
o Suppestions for integration inbe Business Surrey and borough-led economic development

plans;
o Proposals for digital legacy maintenance {e.g.. resource hub, toolkit updates).

Methodological Approach
e will use a mixed-methods evaluation approach, combining:

=  Quantitative data from our CRM (attendance, cutputs, segmentation);

= Structured feedback tools (post-event surveys, satisfaction polls);

= (ualitative interviews and narrative collection from participating businesses;

= Jmngoing performance tracking against agreed KPls.
All insights will be benchmarked against S3CC's programme cbjectives, ensuning the final report provides
actionable intelligenca to inform future strategy and commissioning decisions
All repodting will b= manapged by Annastasia Ward MSe and Geoff Baxter FCIPS who have designed and
. defivered programme and impact reporting fior over 40 large Govemment contracts.

3. 50CIAL VALUE DELIVERY PLAN (Total Weighting 2.5%)

Max 500 words. Anything that Exceeds this limi will nof be considered and therefore will nof be
scored. Please use font ‘Anal” in fond size 11.

Title or Titles of Evidence of the commitments made and how these will
e monitored?

As part of the High Street Growth and Innovation Support

: - Programme, we commit to 3 targeted social value initiative that
I?'Ei..r. Emﬁm M3 rtures the nest generation of high strest entrepreneurs.
andfnrllwl Specifically, we wil offer up to five young individuals (aged 18—
Trading 30 from Surrey the opportunity to join a free start-up training

course focused on action required to start their business, followed
by a dedicated 1:1 mentoring sessien to support their business
market stall launch.
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This commitrment aligns strenghy with Swmey County Council's
economic and social priodities by:
= Encouraging inclusive entrepreneurship
= Building early-stage business skills in young pecple
= Swrengthening local markets and high street vitality
= Supporting social mobility and access o enterprise
pathways
Alignment with Surrey’s Economic Strategy
This initiative directly supports the following Swrmey County Council
economic growth prorities:
= Priority 1: Ensuring Surrey businesses have the
workforce they need
By equipping young peocple with entrepreneurial skils and
early trading experiencs, we are helping to build 3 pipefine
of local Elent with the confidence and practical ability to
confribute o Surrey's future economy.
= Priority 2: Creating conditions for businesses to start.
grow and thrive
Our market trader suppart programme offers practical,
accessible entry points into self-employment. It removes
cost bamiers to training, provides hands-on mentoring, and
accelerstes business stan-up through 3 love-risk market
modal.
= Priority 3: Enabling place-based economic growth
By encouraging new market traders and stalls, particularty
in town centres and high street lecations, we are
contributing to local vibrancy. footfall. and the overall
attractiveness of trading locations across the county.
Supporting broader social geals areund youth engagement, social
inclusion, and entreprensurship for undermepresented groups.
particularly those not in education, employment or training {MEET),
or those facing challenges entering traditional employment.
Delivery and Monitoring
This social value initiative will be delivered as 3 complementary
workstream alengside the core programme. We will:
= Promote the opportunity in collaboration with
Borough/District economic development teams
= Select up to five participants based on their interest in
trading. readiness to commit, and potential to benefit
= Deliver a practical start-up training course (covering
topics such as stock management, pricing, cusiomer
service, and marketing)
= Follow up with a 1:1 mentoring session, matching each
participant with an experienced market trader or retail
mentor from cur defivery team
=  Support them to launch a trading pitch. either in
partnership with 3 local market operator, manapger,
organiser or via iemporary retail space
Each participant wil receive a short development plan and post-
suppeait check-in to monitor progress.
We will track:

SMARTER = . BUSINESS *
- . * SURREY  SURREY

= Participation numibers and demographics
= Satisfaction and confidence gains (via shor surveys)
= Follow-through actions {e.g. setting up a stall or trialling a
market pitch)
Qualitative case studies on each parficipant's journsy
We |nl:i.|-:|ea short Social \ialue Impact section within aur
programme’s final report, summarising outcomes and capturing
lessons leamed for pobential replication or scale-up.
This intigtive demonstrates our commitment to lasiing, inclusive
economic impact in Surrey not just through the direct support of
exisfing businesses, but by creating opportunities for new
entrepraneurs to take their first steps into retail, rade, and local
Economic participation

PART 2 — CLARIFICATIONS
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Pleasze Note

orbis

Tender Clarifications and Amendments

For: High 5treet Growth and Innovation

v Tender Clarification Question (CO) is from a tenderer and Tender Response [TR] is the
Cowncils response to answering the query

s Tender Amendment {TA] is a change in the contract documents issued

= Tender Reminder is not a change but the Council highlighting information from the ssued
contract documents to the bidders

Clarificatio Diate Tender Clarification Question from = Tender Response from the
n Guestion Suppliers (CO) Council {TR]
Number

[} TS Could you help us to clarify the The prowider = free to
following questions? design a mode| that they
Can 5CC confirm whether a feed works for the minimuem
minimuwm number of workshops per | number of businesses
district is expected, or is the engaged with and should
prowider fres to design the provide 3 rationale for this.
engagement moded as long as 20
businesses are reached?

€O | 27142035 | Is SCCopen to s blended model | ¥es, 2 blended model would |
[some online sessions) if in-persan be aooeptable providing
resmains prmary? thesre i= a clear rationale

and that the needs of the
businesges ane being met

03 2TN1FMIS Can group sessions be held in Ve, this would be
shared locations for adjacent acceptable.
districts if justified [e.g., low density
or verse constramts)?

04 2TNFNS How i “improved capabiity™ Improved capability can be
expected to be evidenoed — evidenced in & number of
prefpost axsecoments, sundeys, CRM | ways, and we are not
fields? prescribing a single

method. Examples indude:
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OrpIs

pre- and post-support self-
asmessments, OB notes
demonstrating progress,
and gualitative testimonials
or e studies.

a5 2701172025

What is the exact structune required
for the town-level evaluation
reparts?

We have not defined a
structure for this and would
anticipate that providers
would use previous
experience to help nform
e et these could be
dructured. Howeser, we
would expect tosee= a
report that assesses the
performance, achievement
and challenges, as well as
highlighting next steps.

ala ]3] 2701173035

|= SCC ewpecting a uniform
programme acrass all districts or
customisation per local sconomic
context?

W expert a consistent
core programme offer to be
delivered across all Districts
and Boroughs. Howewer,
within this core strocture,
we also expect appropriate
local tailoring to reflect the
specific economic context,
business mix, and needs of
each town. Providers
should work with District
and Borough partners, BiDs
and other local business
assodations 1o wnderstand
|ocal priorities and adapt
exarmnples, case studies,
ermnphasis, or engagement
approaches accordingly.

a7 271173035

Are there restrictions on travel costs
or is this buit into the lumg-sum
pricng?

Trawel costs should be
included within the
supplier’s pricing
submission and clearly
iternized in the pricing
schedule. We are not
applying separate
restrictions or caps beyond
the requirement that all
posts must represent value
for maney.
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OrpIis

27117025 | Are providers allowed to reallocste | Yes.
budget between warkshops,
toolkits, marketing etc., provided
outputs are met?
27112025 | What specific CRM fields are The specific ORM and data
mandatory for business registration, | fields will be finalised with
attendance and outcome tracking? | the appointed supplier
during programme
mobilisation. However,
suppliers should expect to
oollect and report on a core
set of data Fields, such as
Registered name, address,
main contact, contact
rumber, web sife, email,
serbor, business size,
mumber of employees.
2FN1NS Wil the CRM allow exporting We can work with owur CRB

custom datasets for the final acrount manager to

evalustion? provide custom datasets.
The exact dataset structune
and any custom fields
needed for the firal
evaluation will be agreed
with the appainted supplier
during mobilisation.

2711725 | Will 5CC provide contact Ests, BID We=. Our BlDs and EDO
connections, and District/Borough connections have already
imtroductions to help achiewe the expressed their interest in
outputs? collabarating and we will

introduwce the swocessful
bidder upon mobilisation.
03/12/M025 | Locations - does the authority have | We reguire the programme

a spedific list of places that should
be induded in the support
programme, and if so can these be
provided to bidders in the
clarificatins response on 4th
December?
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to operate in @ minimum of
one town per District and
Borough, giving at least 11
locations overall. We are
open to suppliers proposing
a recommended Est of
bowns as part of thesr
tender response, supported
by a rationale (e.g.,
business density, footfall,
local econoemic context,
existing partnerships).

The firal list of towns will

be agreed collaboratively




orbis

with the appointed supplier
during mobiation.

Diedivery Method - face-to-face
defivery is spedfied - does the
authority have a view on what other
methods of defivery would be

The primary deffvery
method must be in-person,
face-to-face support within
each bown, as this =
e=sential o mest the
programme’s place-based
are open to a variety of
supplementary methods of
dedivery that would be
informed by a rationale s=t
out by the bidder based on
their expertize and

Current Provision - can the authority
provide details of the current
ion which i avaiabl

o local businezses?
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guidance, online resources
[such 2 toolkits and
sgnposting) and 1-1
prowth-focused support for
SMEs.




iy
Ol I Q371273025 [ Payment Terms - are there any
specfic payment terms set out for
this contract?
Coi8 | 0312005 |
| have submitted our guestions
and wondered how we will receive
the details of the full list of
clarifications please? Will there be
an email to direct us to a
document?

PART 3 - SOCIAL VALUE

1.1. The definitions and rules of interpretation in this clause apply in this Contract:

“Social Value | means the commitment to improving the economic, social and
Requirements” | environmental well-being of the local area and to supporting
employment and skills made by the Service Provider in the Service
Provider’s Tender;

“Social Value | means the Council’s [Social Value Measurement Charter available at
Schedule” [INSERT LINK];

1.2. During the Contract Period the Service Provider shall deliver the Social Value Requirements in
line with the Council’s commitments to improving the social, economic and environmental
wellbeing of the local area, as detailed in the ITT/RFQ.

1.3. Prior to the Commencement Date, the Council shall determine in consultation with the
Service Provider a Key Performance Indicator applicable to the Social Value Requirements
during the Contract Period (“the Social Value KPI”). For the avoidance of doubt, all
references in this Contract to KPI’s shall include the Social Value KPI.

1.4. The Council shall be entitled at its absolute discretion to share any monitoring information
relating to the Social Value KPI and details of the Service Provider’s compliance with this
Schedule H (Social Value) and delivery of the Social Value Requirements with any other
Contracting Authority including without limitation by sharing such information to any local,
regional and / or national database for the purposes of monitoring social value delivery.

1.5. The parties may, by written agreement, vary the measures adopted by the Service Provider
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to deliver the Social Value Requirements provided that such replacement measures are of
equivalent or greater value calculated by reference to the Social Value Schedule.

1.6. For the avoidance of doubt, any and all costs relating to compliance with and
implementation of the Social Value Requirements by the Service Provider during the
Contract Period must not be included in the calculation of the Contract Price.

L7 In the event of an Extension, prior to the expiry of the Initial Period, the Council shall

determine in consultation with the Service Provider a revised performance indicator
applicable to the Social Value Requirements during the relevant Extension (“the Updated
Social Value KPI”). For the avoidance of doubt, all references in this Contract to KPlIs
shall, from the commencement of the relevant Extension, include the Updated Social Value
KPI.
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SCHEDULE D - DATA PROCESSING ACTIVITIES — NOT USED

Categories of Data

Please tick all relevant boxes and add more detail if required:

Personal Data

Name Ol
identification number ]
location data Ol
online identifier (email/IP address) O
Other (please insert details):
Special Categories of Personal Data
race O
ethnic origin ]
political opinions O
religion ]
trade union membership O
genetics ]
biometrics (where used for ID purposes) O
health Ul
sex life O
sexual orientation ]
Criminal Offence Data
allegations O
proceedings ]
convictions ]
Categories of Data .
Subjects Please tick all relevant boxes:
Council service users/customers ]
Council service user/customer next of kin O
Council employees ]
Council employees next of kin Ol
Other (please insert details):
Processing Operations Please tick all relevant boxes:
Using data provided by the Council(s)
L]

Collecting new data from Data Subjects
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Transforming data by adding new data collected from service L]
users/customers to data provided by the Council

Sharing data with anyone other than the Council ]

Erasure or destruction of personal data ]

Other (please insert details):

Location of Processing
Operations

Please tick one box only:

UK O
EEA? (European Economic Area) ]
Outside EEA (European Economic Area) O

If outside the EEA please provide details:

Identity of sub-

contractors
Insert details of all permitted sub-contractors, including full legal name,
registered address and location where processing of Personal Data will occur
and a description of the processing operations undertaken by each sub-
contractor. Please note that you are not permitted to engage any sub-
contractors to process this data without prior written Council approval.

Purposes For the purpose of performing the Contract.

2 Details of countries in the EEA are available at the following website: www.gov.uk/eu-eea
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If you're using the data for a reason other than the purpose of delivering the
contract, please amend this section accordingly and provide details here.

Duration

Until the expiry or termination date of the Contract.

If the length of time for which data processing activities will be carried out will
go beyond the expiry date of the Contract, please amend this section
accordingly and detail how long these activities will go on for.
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SCHEDULE E — SAFEGUARDING AND REGULATED ACTIVITIES - NOT USED

1.1 The definitions and rules of interpretation in this paragaph apply in this Contract:

“Regulated Activity”

has the meaning contained in the
Safeguarding Vulnerable Groups Act 2006,
as amended;

“Relevant Conviction”

means a Conviction that is relevant to the
nature of the Services to be provided;

“Vulnerable Adult’

means any adult to whom an activity which is
a Regulated Activity relating to vulnerable
adults by virtue of any paragraph of
paragraph 7(1) of Schedule 4 of the
Safeguarding Vulnerable groups Act 2006 is
provided;

PERSONNEL

1.2 The Service Provider shall not employ, engage or use the service of any person who:

121

is barred from, or whose previous conduct or records indicate that he or she would

not be suitable to carry out any Regulated Activity or who may otherwise present a
risk to children or Vulnerable Adults or any other person, in the provision of any part
of the Services involving a Regulated Activity or access to or unsupervised contact
with children or Vulnerable Adults without the Council’s prior and express written

consent; or

1.2.2

discloses that he or she has a Relevant Conviction, or who is found by the Service

Provider to have any Relevant Convictions (whether as a result of a police check or
through the Disclosure and Barring Service (or any successor body) procedures or
otherwise), in the provision of any part of the Services involving access to or
processing of financial data, or access to or processing of sensitive personal data
without the Council’s prior and express written consent.

1.3 The Service Provider shall (and shall procure that the relevant Sub-Contractor shall):

1.3.1 ensure that all Staff who, in providing the Services, will be engaged in the provision
of Regulated Activity are subject to a valid enhanced disclosure check undertaken
through the Disclosure and Barring Service (or any successor body) including a
check against the adults’ barred list or the children’s barred list, as appropriate; and

1.3.2

monitor the level, frequency and validity of the checks required under this clause

29.9 for each member of Staff [in'accordance with the Council’'s DBS Checks for

Contractors Policy.
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1.4 The Service Provider warrants that at all times for the purposes of this Contract it has no
reason to believe that any person who is or will be employed or engaged by the Service
Provider in the provision of the Services:

SAFEGUARDING

1.7 The Service Provider is a Regulated Activity Provider with ultimate responsibility for the
management and control of a Regulated Activity provided under this Contract and for the
purposes of the Safeguarding Vulnerable Groups Act 2006.

1.8 The Service Provider must have systems and procedures in place to safeguard adults,
children and young people from abuse, exploitation and neglect.

1.9 The Service Provider shall have internal procedures in place, and ensure its Staff are
appropriately trained to respond effectively, efficiently and professionally to [child'[and]'adult]
safeguarding concerns relating to all persons to whom they provide the Services.

1.10 The Service Provider shall co-operate with representatives of the Council in any
investigation carried out in relation to the Council’s statutory duties including in respect of
safeguarding vulnerable adults and children.

1.11 The Service Provider shall adhere to, hold copies of, and ensure that it and its

Representatives are familiar with and follow, the current [[Pan'Stussex Multi’/Agency Policy

June 2018 and the Surrey Safeguarding Children Board Procedures Manual’] (and any

future amended versions of this policy). A copy of these documents, or details on where
these documents can be accessed, shall be held by managers in all local offices and the
Service Provider must ensure that all Staff are appropriately trained on, and are aware of

3
4 .
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and follow the policy and procedures, including their responsibility to report concerns to the
Council’s [Adults and/or Children’s” Services] department.

1.12 The Service Provider shall adopt Safeguarding Policies and Procedures and such
policies and procedures shall comply with the local Multi Agency Policies and Procedures
referred to in clause 1.11, as amended from time to time. Both parties shall work together to
ensure that such Safeguarding Policies and Procedures are kept under regular review and
updated during the Contract Period to the satisfaction of the Council. The Service Provider
shall provide evidence to the Council that it is addressing any safeguarding concerns by no
later than five (5) Working Days following a written request of the Council.

1.13  Without prejudice to Section 10 (Termination) of this Contract, the Council shall have the
right to terminate provision of the Services in accordance with clause 30 (Termination) in the
event of an investigation as to the protection, safety or welfare of any person using the
Services by the Council and / or any other Regulatory Body in respect of the Services.
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	5.2 The Contract Price shall not be subject to indexation.
	5.3 The invoice referred to in Part 1 of this Schedule B shall be rendered on the Service Provider's own invoice form and shall show:
	5.3.1 an invoice date and invoice number;
	5.3.2 the period to which the invoice relates;
	5.3.3 the aspects of the Services for which payment is claimed;
	5.3.4 any VAT payable, with a breakdown showing the net figure, the VAT amount and the gross figure;
	5.3.5 a VAT registration number if VAT registered;
	5.3.6 a valid purchase order number as issued by the Council;
	5.3.7 the Service Provider’s vendor/supplier number as set out in the purchase order issued by the Council;
	5.3.8 the Service Provider’s full business name and address; and
	5.3.9 the name and address of the Council.

	5.4 The Council shall notify the Service Provider in writing within thirty (30) Working Days of the date of the relevant invoice if it disputes any of the charges payable under an invoice submitted pursuant to Part 2 of this Schedule B.  Such disputes...
	5.5 Where any party disputes any sum to be paid by it then a payment equal to the sum not in dispute shall be paid and the dispute as to the sum that remains unpaid shall be referred to section 9 (Dispute Resolution) of the Contract.
	5.6 Interest due on any sums in dispute shall not accrue until the earlier of thirty (30) days after:
	5.6.1 resolution of the dispute between the parties; or
	5.6.2 receipt of the decision of the Mediator in accordance with section 9 (Dispute Resolution) of the Contract.

	5.7 A party shall pay interest on all overdue payments to the other party accruing from day to day for the period of default at an annual rate of 2% over the daily base lender rate from time to time of HSBC Bank Plc applicable in England from time to ...
	5.8 Whenever any sum of money shall be recoverable from or payable by the Service Provider to the Council under the Contract, the same may be deducted from any sum then due or which may become due to the Service Provider under the Contract or any othe...
	5.9 The Council shall pay to the Service Provider such VAT that may be chargeable by the Service Provider in connection with the provision of the Services and the Service Provider shall issue a tax invoice in respect thereof.
	5.10 The Service Provider shall install and implement such apparatus and systems as the Authorised Officer may reasonably require from time to time to ensure that the Council is charged for and pays only such amounts as it is obliged to under the Cont...

	6 VARIATIONS TO THE SERVICES
	6.1 No Variation of the Contract shall be effective unless it is in writing and signed by the parties (or their duly authorised senior representatives).
	6.2 Unless the Variation expressly provides for an increase in payment, the Contract Price shall not be increased as a result of a Variation.

	SECTION 3 – REVIEW
	7 Council MEETINGS
	7.1 The Council and Service Provider’s Manager shall hold regular meetings as set out in the Specification.

	8 SOCIAL VALUE
	The parties agree that the provisions of Part 3 of Schedule C (Social Value) will apply during the Contract Period.
	PERFORMANCE MONITORING
	8.1 The Council may investigate any case where the Service Provider may have or appears to have failed to perform the Services in whole or in part in accordance with the provisions of the Contract (a “Default”).
	8.2 Where the Council is satisfied that in any particular case the Service Provider has committed a Default, it may instruct the Service Provider in writing to remedy the failure (a “Remediation Notice”).  The Remediation Notice shall:
	8.2.1 specify the nature of the Default; and
	8.2.2 instruct the Service Provider to remedy the Default within a reasonable period, as determined by the Council (which unless otherwise stated shall be twenty-four (24) hours from the Service Provider’s receipt of the Remediation Notice).
	For the avoidance of doubt, the Remediation Notice may be issued by email.

	8.3 Where the Service Provider fails to comply with any Remediation Notice issued by the Council, the Council may issue a Default Notice to the Service Provider:
	8.3.1 specifying the nature of the Default; and
	8.3.2 instructing the Service Provider to remedy the Default within a reasonable period, as determined by the Council (which unless otherwise stated shall be twenty-four (24) hours from the Service Provider’s receipt of the Default Notice).

	8.4 If the Service Provider fails to remedy any Default specified in a Default Notice within the reasonable period specified, the Council may either:
	8.4.1 issue a further Default Notice every twenty-four hours until the Council is satisfied that the Default concerned has been remedied; or
	8.4.2 following notification to the Service Provider, take action to rectify the Default itself (including by instructing an alternative provider to rectify the same) and recover its additional costs of doing so from the Service Provider as a debt.

	8.5 Without prejudice to clause 8.4, where any failure by the Service Provider to perform the Service in whole or in part in accordance with the provisions of the Contract amounts to a Persistent Default, or is one which materially and adversely affec...

	9 SERVICE COMPLAINTS
	9.1 The Service Provider shall develop a system for managing any complaints it receives in relation to the Services, to the satisfaction of the Council. The Service Provider shall immediately investigate any complaint it receives in relation to the Se...

	10 SERVICE PROVIDER’S RECORDS
	10.1 The Service Provider shall provide the Council with information and data reasonably requested by the Council to enable it to be satisfied as to whether or not any terms of the Contract are being breached and/or whether the KPIs are being met in r...

	11 FINANCIAL INFORMATION & AUDITS
	11.1 The Service Provider shall, as required by the Council, provide the Council with such financial information and data reasonably requested by the Council to enable the Council to:
	11.1.1 comply with the Code of Practice on Local Authority Accounting in the United Kingdom 2020/21 issued by the Chartered Institute of Public Finance and Accountancy (as the same may be updated or replaced from time to time); and
	11.1.2 examine, evaluate and be satisfied as to the Council’s minimum standards of economic and financial standing, technical and professional ability and general standing required of the Service Provider with regard to the provision of the Services.


	SECTION 4 – HEALTH AND SAFETY
	12 HEALTH & SAFETY
	12.1 The Service Provider shall comply with and ensure its Representatives comply at all times with the Health and Safety at Work etc. Act 1974 and all other Laws pertaining to health and safety of employees and other affected persons including, but n...

	SECTION 5 – PREMISES AND ASSETS
	13 ASSETS
	13.1 Except as otherwise specified in the Specification, the Service Provider shall be responsible at its own cost for providing all equipment, vehicles, plant and materials necessary and/or used for the proper and efficient performance of the Service...
	13.2 The Service Provider shall be responsible for the security of all equipment and materials used by the Service Provider in connection with the provision of the Services and the Council shall not (as far as permitted by law) be liable for loss, dam...

	14 SERVICE PROVIDER PREMISES
	14.1 The Service Provider shall provide all premises and/or sites necessary to provide the Services (“Service Provider Premises”).

	SECTION 6 – WARRANTIES AND ACKNOWLEDGEMENTS
	15 INDEMNITY
	15.1 The Service Provider shall indemnify and hold harmless the Council and keep the Council indemnified against all actions, proceedings, costs, claims, demands, liabilities, losses and expenses whatsoever whether arising in tort (including negligenc...
	15.1.1 any claim by a third party for damage occurring as a result of the Service Provider’s performance of the Services;
	15.1.2 any breach of its obligations as set out in Section 9 (Personnel); or
	15.1.3 any breach of Law or Necessary Consents,


	16 INSURANCE
	16.1 The Service Provider shall at its own cost take out and maintain the insurances listed at clause 16.2 (“Required Insurances”) and any other insurances required by Law with reputable insurers.
	16.2 The Required Insurances referred to above are:
	16.2.1 public liability insurance with a limit of indemnity of not less than ten million pounds (£10,000,000) in relation to any one claim or series of claims arising from the Services;
	16.2.2 employer’s liability insurance with a limit of indemnity of not less than five million pounds (£5,000,000) in relation to any one claim or series of claims arising from the Services; and
	16.2.3 where applicable to the Services, professional indemnity insurance with a limit of cover of not less than the amount set out in the Contract Particulars in relation to any one claim or series of claims arising from the Services and shall mainta...

	16.3 The Required Insurances must remain in place for the Contract Period and be effective in each case no later than the date on which the relevant risk commences.
	16.4 As and when reasonably required in writing by the Council, the Service Provider shall provide the Council with copies of current insurance certificates or other evidence demonstrating to the satisfaction of the Council that the requirements of th...

	17 LIMITATION OF LIABILITY
	17.1 Subject to clauses 15 (Indemnity), 17.3 and 17.4 neither party shall be liable to the other party (as far as permitted by Law) for indirect, special or consequential loss or damage in connection with the Contract which shall include, without limi...
	17.2 Each party shall at all times take all reasonable steps to minimise and mitigate any loss or damage for which the relevant party is entitled to bring a claim against the other party pursuant to the Contract.
	17.3 Any clause limiting the Service Provider’s liability does not apply in relation to the commission of any Prohibited Act.
	17.4 Notwithstanding any other provision of the Contract neither party limits or excludes its liability for:
	17.4.1 fraud or fraudulent misrepresentation;
	17.4.2 death or personal injury caused by its negligence , or that of its employees, agents or Sub-Contractors;
	17.4.3 breach of any obligation as to title implied by statute; or
	17.4.4 any other act or omission, liability for which may not be limited under Law.

	17.5 Subject to clause 17.4, the Service Provider’s total aggregate liability:
	17.5.1 is unlimited in respect of:
	17.5.1.1 the indemnities in clauses 21 (Data Protection), 22 (Data Processor Obligations); clause 23.3 (Intellectual Property) and 26 (Employment Exit Provisions); or
	17.5.1.2 the Service Provider’s wilful default.

	17.5.2 in respect of all other claims, losses or damages, whether arising from tort (including negligence), breach of contract or otherwise under or in connection with the Contract, shall in no event exceed one hundred and twenty percent (120%) of the...


	18 SERVICE PROVIDER WARRANTIES
	18.1 The Service Provider warrants and represents that:
	18.1.1 it has full capacity and authority to enter into and to perform the Contract and it is executed by a duly authorised Representative of the Service Provider;
	18.1.2 there are no actions, suits or proceedings or regulatory investigations pending or, to the Service Provider’s knowledge, threatened against or affecting the Service Provider before any court or administrative body or arbitration tribunal that m...
	18.1.3 it has operated, and will continue to operate, in compliance with applicable Laws and regulations and will maintain all Necessary Consents, licences and registrations as applicable;
	18.1.4 any information obtained by the Service Provider during the Contract Period shall only be used for the purposes contemplated under the Contract;
	18.1.5 it has not committed any Prohibited Act in entering into the Contract or any other agreement with the Council and will not commit any such acts in the performance of or with regard to the extension of the term of the Contract or such other agre...

	18.2 For the avoidance of doubt the fact that any provision within the Contract is expressed as a warranty shall not preclude any right of termination the Council may have in respect of breach of that provision by the Service Provider.

	SECTION 7 - INFORMATION AND IPR
	19 CONFIDENTIALITY AND TRANSPARENCY
	19.1 Subject to clause 19.2, the parties shall keep confidential all matters relating to the Contract and shall use all reasonable endeavours to prevent their Representatives from making any disclosure to any person of any matters relating hereto.
	19.2 Clause 19.1 shall not apply to any disclosure of information:
	19.2.1 required by Law, provided that clause 20 (Freedom of Information) shall apply to any disclosures required under the Information Laws;
	19.2.2 that is reasonably required by persons engaged by a party in the performance of such party’s obligations under the Contract;
	19.2.3 where a party can demonstrate that such information is already generally available and in the public domain otherwise than as a result of a breach of clause 19.1;
	19.2.4 by the Council of any document to which it is a party and which the parties to the Contract have agreed contains no commercially sensitive information;
	19.2.5 to enable a determination to be made under Section 9 (Dispute resolution);
	19.2.6 which is already lawfully in the possession of the receiving party prior to disclosure by the disclosing party;
	19.2.7 by the Council to any other department, office or agency of the Government; and
	19.2.8 by the Council relating to the Contract and in respect of which the Service Provider has given its prior written consent to disclosure.

	19.3 The Service Provider acknowledges that the Council is subject to transparency obligations which require the Council to publish certain contract information and materials. Accordingly, and notwithstanding any other term of the Contract, the Servic...
	19.4 Subject to clauses 21 (Data Protection) and 22 (Data Processor Obligations), on or before the Expiry Date the Service Provider shall ensure that all documents and / or computer records in its possession, custody or control which contain informati...

	20 FREEDOM OF INFORMATION
	20.1 The Service Provider shall, at no additional cost to the Council, co-operate promptly with the Council’s reasonable requests for assistance in complying with its disclosure obligations under the Information Laws, provided that where the Council r...
	20.1.1 notifying the Service Provider in writing; and
	20.1.2 allowing the Service Provider a reasonable opportunity (taking into account timescales set by Law) to make representations to the Council as to disclosure of such information.

	20.2 Notwithstanding any other provision of the Contract, the Council shall have absolute discretion as to whether to apply or not to apply any exemptions under the Information Laws.
	20.3 In no event shall the Service Provider respond directly to a request for information unless expressly authorised to do so by the Council.

	21 DATA PROTECTION
	21.1 Both parties shall, and the Service Provider shall procure that its Representatives shall, observe all their obligations under the Data Protection Legislation which arise in connection with the performance of the Contract.
	21.2 The Service Provider shall, and shall procure that its Representatives shall, perform its obligations under the Contract in such a way as to ensure that it does not cause the Council to breach any of the Council’s obligations under the Data Prote...
	21.3 The Service Provider shall be liable for and shall indemnify (and keep indemnified) the Council against each and every action, proceeding, liability, cost, claim, loss, expense (including legal fees) incurred by the Council which arise from the S...
	21.4 The parties agree that, where the Contract Particulars dis-apply clause 22 (Data Protection Obligations), the Service Provider shall enter into a separate data sharing agreement with the Council, on terms stipulated by the Council.
	21.5 The provisions of this clause 21 shall apply during the continuance of the Contract and indefinitely after its expiry or termination.

	22 DATA PROCESSOR OBLIGATIONS
	22.1 With respect to the parties’ rights and obligations under the Contract, to the extent that the Service Provider in delivering the Services to the Council acts as a Data Processor for the Council as Data Controller the following provisions of this...
	22.2 In respect of Personal Data, the Service Provider shall and shall procure that its Representatives shall:
	22.2.1 solely process the Personal Data for the purposes of fulfilling its obligations under the Contract and in compliance with the Council’s written instructions;
	22.2.2 notify the Council immediately if any instructions of the Council relating to the processing of Personal Data are unlawful;
	22.2.3 not transfer to or access any Personal Data from a country outside of the United Kingdom without the Council’s prior written consent;
	22.2.4 comply with the Council’s instructions in relation to transfers of Personal Data to a country outside of the United Kingdom unless the Service Provider is required pursuant to applicable Laws to transfer Personal Data outside the United Kingdom...
	22.2.5  ensure the reliability of any Staff who have access to the Personal Data and ensure that all such Staff are subject to legally binding obligations of confidentiality in relation to the Personal Data;
	22.2.6 ensure that none of the Service Provider’s Staff publish, disclose or divulge any of the Personal Data to any third party unless directed in writing to do so by the Council;
	22.2.7 not engage any Sub-Contractor to carry out any processing of Personal Data without the prior written consent of the Council provided that notwithstanding any such consent the Service Provider shall remain liable for compliance with all the requ...
	22.2.8 ensure that obligations equivalent to the obligations set out in this clause 22 are included in all contracts between the Service Provider and permitted Sub-Contractors who will be processing Personal Data and who have been approved in accordan...
	22.2.9 take appropriate technical and organisational measures against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data taking into account the harm that might result from s...
	22.2.10 upon request provide a written description of the technical and organisational measures employed by the Service Provider pursuant to clause 22.2.9 (within the timescales required by the Council) and if the Council does not consider that such m...
	22.2.11 taking into account the nature of the data processing activities undertaken by the Service Provider, provide, at no cost to the Council, all possible assistance and co-operation (including without limitation putting in place appropriate techni...
	22.2.11.1 notifying the Council within two (2) Working Days, of receiving any request from a Data Subject exercising their rights under the Data Protection Legislation;
	22.2.11.2 complying with the Council’s instructions in relation to complying with the Data Subject’s rights under the Data Protection Legislation, which may include (without limitation) providing notices to Data Subjects in a format specified by the C...

	22.2.12 maintain a record of the Service Provider’s processing activities in accordance with the requirements of the Data Protection Legislation;
	22.2.13 assist the Council, at no cost to the Council, in ensuring compliance with the obligations set out in Articles 32 to 36 (inclusive) of the General Data Protection Regulation (or any equivalent legislation in the UK or any subsequent legislatio...
	22.2.13.1 providing information and assistance upon request to enable the Council to notify Data Security Breaches to the Supervisory Authority and/or to affected individuals and/or to any other regulators to whom the Council is required to notify any...
	22.2.13.2 providing input into and carrying out Data Protection Impact Assessments in relation to the Service Provider’s data processing activities;

	22.2.14 ensure that it has in place appropriate technical and organisational measures to ensure that processing of Personal Data carried out by the Service Provider in connection with the Contract meets the requirements of the Data Protection Legislat...
	22.2.15 notify the Council immediately and in any event within twenty four (24) hours in writing if:
	22.2.15.1 the Service Provider or any Sub-Contractor engaged by or on behalf of the Service Provider suffers a breach of security leading to the accidental or unlawful destruction, loss, alteration, unauthorised disclosure of, or access to, Personal D...
	22.2.15.2 the Service Provider or any Sub-Contractor engaged by or on behalf of the Service Provider receives any Data Security Breach notification, complaint, notice or communication which relates directly or indirectly to the processing of the Perso...

	22.2.16 upon termination of the Contract, at the discretion of and at no cost to the Council, delete securely or return all Personal Data to the Council and delete all existing copies of the Personal Data unless and to the extent that the Service Prov...
	22.2.17 make available to the Council at no cost to the Council all information necessary to demonstrate compliance with the obligations set out in this clause 22 and, upon request, allow the Council, the Supervisory Authority and its Representatives ...
	22.2.18 indemnify the Council from and against all costs, expenses (including legal and other professional fees and expenses), losses, damages and other liabilities or whatever nature (whether contractual, tortious or otherwise) suffered or incurred b...

	22.3 The provisions of this clause 22 shall apply during the continuance of the Contract and indefinitely after its expiry or termination.

	23 INTELLECTUAL PROPERTY RIGHTS
	23.1 Save as expressly granted under the Contract, neither the Council nor the Service Provider shall acquire any right title or interest in any Intellectual Property Rights vested in or licensed to the other party prior to or independently of the per...
	23.2 The Service Provider agrees that the Intellectual Property Rights under its reasonable control in any and all documents, drawings, designs, databases, data or other material in any format created by the Service Provider in the course of and for t...
	23.3 The Service Provider shall indemnify the Council against all claims, demands, actions, costs, expenses (including legal costs and disbursements on a solicitor and client basis), losses and damages arising from or incurred by reason of any infring...

	SECTION 8 – PERSONNEL
	24 PERSONNEL
	24.1 The Service Provider shall ensure that all individuals employed or engaged in connection with the Services are of suitable character and are appropriately qualified, trained and experienced in the area of work which they are to perform.
	24.2 The Service Provider shall ensure that there are at all times an adequate number of individuals employed or engaged to provide the Services in accordance with the Contract.

	25 EQUAL OPPORTUNITIES AND HUMAN RIGHTS
	25.1 In the performance of the Services and in its dealings with Council employees, customers and members of the general public, the Service Provider shall, as if it were a public body, comply and shall ensure that its Representatives comply with:
	25.1.1 the Human Rights Act 1998
	25.1.2 all Laws relating to equal opportunities and shall have an equal opportunities policy; and
	25.1.3 the Council’s equal opportunities policies and procedures as may be adopted and amended from time to time and as notified to the Service Provider.


	26 EMPLOYMENT EXIT PROVISIONS
	26.1 Where a Subsequent Transfer constitutes a Relevant Transfer then the Council or New Service Provider will inherit liabilities in respect of the Relevant Employees with effect from the relevant Service Transfer Date.
	26.2 The Service Provider shall and shall procure that any Sub-Contractor shall:
	26.2.1 on request from the Council on a date not more than six (6) months immediately preceding the expiry of the Contract and/or any review date; and/or
	26.2.2 on receiving notice of termination of the Contract (on whatever grounds and in whatever circumstances) or otherwise; and/or
	26.2.3 at such times as required by TUPE,

	26.3 provide promptly (and in any event within fourteen (14) days of request) and at no cost to the Council, in respect of any person engaged or employed by the Service Provider or any Sub-Contractor in the provision of the Services, the Service Provi...
	26.4 At least twenty eight (28) days prior to the Service Transfer Date, the Service Provider shall and shall procure that any Sub-Contractor shall prepare and provide to the Council and/or, at the direction of the Council, to the New Service Provider...
	26.5 The Council shall be permitted to use and disclose the Service Provider's Provisional Staff List, the Service Provider's Final Staff List and the Staffing Information for informing any tenderer or other prospective New Service Provider for any se...
	26.6 The Service Provider warrants to the Council and any New Service Provider that the Service Provider's Provisional Staff List, the Service Provider's Final Staff List, the Employee Liability Information and the Staffing Information (the “TUPE Info...
	26.7 The Service Provider shall and shall procure that any Sub-Contractor shall ensure at all times that it has the right to provide the TUPE Information under Data Protection Legislation.
	26.8 The Council regards compliance with this paragraph 26 as fundamental to the Contract. In particular, failure to comply with paragraphs 26.2 and 26.3 in respect of the provision of accurate information about the Relevant Employees shall entitle th...
	26.9 Any change to the TUPE Information which would increase the total employment costs of the staff in the six (6 months prior to termination of the Contract shall not (so far as reasonably practicable) take place without the Council’s prior written ...
	26.10 In the six (6) months prior to expiry or termination of the Contract or from the date of service of a termination notice of the Contract, the Service Provider shall not and shall procure that any Sub-Contractor shall not materially increase or d...
	26.11 The Service Provider shall indemnify and keep indemnified in full the Council and each and every New Service Provider against all Employment Liabilities arising from or connected with:
	26.11.1 any person who is or has been employed or engaged by the Service Provider or any Sub-Contractor in connection with the provision of any of the Services; or
	26.11.2 any trade union or staff association or employee representative (where such claim arises as a result of any act, fault or omission of the Service Provider and/or any Sub-Contractor),
	26.11.3 any failure by the Service Provider and/or any Sub-Contractor to comply with any legal obligation, whether under regulation 13 or 14 of TUPE or any award of compensation under regulation 15 of TUPE, under the Acquired Rights Directive or other...
	26.11.4 any failure by the Service Provider or any Sub-Contractor to supply or delay in supplying the Staffing Information, the Service Provider’s Provisional Staff List, the Service Provider’s Final Staff List and the Employee Liability Information a...
	26.11.5 any failure on the part of the Service Provider or any Sub-Contractor to provide the Relevant Employees with any benefit of any nature including Appropriate Pension Provision or failure to make all due payments to the Relevant Employees or Pen...
	26.11.6 any failure or omission of any legal or statutory obligation on the Service Provider;
	26.11.7 any claim by any Relevant Employee arising out of any personal injury or injury at work of whatever nature prior to the termination of the Contract; and
	26.11.8  any other obligations of or arising under the Contract,

	26.12 The parties shall co-operate to ensure that any requirement to inform and consult with the employees and or employee representatives in relation to any Relevant Transfer as a consequence of a Subsequent Transfer will be fulfilled.
	26.13 The parties agree that the Contracts (Rights of Third Parties) Act 1999 shall apply to paragraphs 26.2 to 26.11, to the extent necessary to ensure that any New Service Provider shall have the right to enforce the obligations owed to, and indemni...
	26.14 Despite paragraph 26.12, it is expressly agreed that the parties may by agreement rescind or vary any terms of the Contract without the consent of any other person who has the right to enforce its terms or the term in question despite that such ...

	SECTION 9 – DISPUTE RESOLUTION
	27 REFERRAL TO OFFICERS AND SENIOR REPRESENTATIVES
	27.1 If any dispute arises out of or in connection with the Contract, the parties shall promptly notify each other of the matter in dispute (“Dispute”), which shall in the first instance be referred to the Council and the Service Provider’s Manager wh...
	27.2 Where the Council and the Service Provider’s Manager do not achieve within fourteen (14) days of notification of a Dispute a solution acceptable to all parties involved, and provided no right of termination has been exercised, then senior represe...
	27.3 The Service Provider agrees that the provision of the Services shall not be affected or suspended in the event of and during any Dispute.

	28 MEDIATION
	28.1 In the event that the Dispute cannot be resolved by negotiation or conciliation under clauses 27.1 and 27.2 within two (2) Months, or such other period as may be determined by the Council at its absolute discretion, both parties shall attempt to ...
	28.2 If the parties fail to resolve the Dispute by mediation within two (2) Months of the Mediator being appointed, or such longer period as may be agreed between the parties, then any dispute or difference between them may be referred to the courts p...

	SECTION 10 – TERMINATION
	29 EXPIRY & TERMINATION
	29.1 The Contract shall expire automatically on the Expiry Date unless it shall have been terminated earlier in accordance with its terms. For the avoidance of doubt the Service Provider shall not be entitled to any compensation on such expiry.
	29.2 The Council may terminate the Contract by giving notice in writing to the Service Provider, such notice to expire at any time. The amount of notice required is as set out in the Contract Particulars. For the avoidance of doubt the Service Provide...
	29.3 The Council may terminate the Contract with immediate effect by notice in writing to the Service Provider on or at any time if the Service Provider:
	29.3.1 becomes Insolvent;
	29.3.2 commits a breach of any of its obligations under the Contract which: (1) materially and adversely affects the performance of the Services; (2) may or will cause a health and safety risk or (3) results in damage to the reputation of the Council ...
	29.3.3 commits a Persistent Default;
	29.3.4 commits a Prohibited Act;
	29.3.5 fails to achieve any KPI for two (2) consecutive Measurement Periods;
	29.3.6 fails to provide the Services during a continuous period of seven (7) days or for a total period of ten (10) days in any three (3) Month period during the Contract Period other than as a result of a Force Majeure Event; or
	29.3.7 fails to obtain or loses any Necessary Consent or has any Necessary Consent varied or restricted the effect of which might reasonably be considered by the Council to have a material adverse affect in the performance of the Services.
	29.3.8 makes an assignment or novation of this Contract in breach of clause 32.8 (Assignment or Novation) or sub contracts the Services or any part of the Services in breach of clause 32.9 (Sub-Contracting);
	29.3.9 breaches any of its obligations under clause 16 (Insurance);
	29.3.10 undergoes a change of control within the meaning of section 1124 of the Corporation Tax Act 2010 to which the Council reasonably objects.

	29.4 If a Force Majeure Event prevents either party from performing its obligations under the Contract in any material respect for such period as is set out in the Contract Particulars then, provided the notification requirements set out in clause 32....
	29.5 The Council may terminate the Contract, in whole or in part, by giving such period of notice as the Council reasonably considers is necessary in the circumstances, in writing, to the Service Provider if it reasonably believes that any of the circ...

	30 EFFECT OF TERMINATION OR EXPIRY & DUTY TO CO-OPERATE
	30.1 Where the Contract is terminated the Council shall not be required to make further payments under the Contract until the costs, loss and/or damage due under the Contract have been calculated and when such payment become due the Council shall be e...
	30.2 The Service Provider shall co-operate fully with the transfer of responsibility for the Services (or any of the Services) to any New Service Provider undertaking such services, the same or similar to the Services.

	SECTION 11 – GENERAL
	31 NOTICES
	31.1 Subject to clause 32.3 below, all notices and other communications in relation to this Contract shall be in writing and shall be deemed to have been duly given if personally delivered, e-mailed, or mailed (first class postage prepaid or recorded ...
	31.2 If personally delivered or if e-mailed, all such communications shall be deemed to have been given when received (except that if received on a non-working day or after 5.00 pm on any working day they shall be deemed received on the next working d...
	31.3 Termination notices, meaning a notice to enforce the terms of Section 10 – Termination, may not be served by email, and therefore must be served personally, by first class mail, or by recorded delivery mail.
	31.4 All notices must be served on the persons set out below, as may be amended from time to time by the parties in writing, email being an acceptable format, to be considered validly served:

	32 GENERAL
	32.1 If the Service Provider or anyone acting on its behalf or to its knowledge (whether such person is a Service Provider Representative or a Council Representative) commits any Prohibited Act in relation to the Contract or any other agreement with t...
	32.2 The Service Provider acknowledges that the Council has a duty under the Counter Terrorism and Security Act 2015 (“CTSA 2015”) to have due regard to the requirement to prevent people from being drawn into terrorism. The Service Provider shall, and...
	32.3 In performing its obligations under the Contract, the Service Provider shall:
	32.3.1 comply with all applicable labour, employment, anti-slavery and human trafficking laws, statutes, regulations from time to time in force including but not limited to the Modern Slavery Act 2015;
	32.3.2 not engage in any activity, practice or conduct that would constitute an offence under sections 1, 2 or 4, of the Modern Slavery Act 2015 if such activity, practice or conduct were carried out in the UK;
	32.3.3 include in contracts with its direct subcontractors and suppliers provisions which are at least as onerous as those set out in this Clause 32.3; and
	32.3.4 notify the Council as soon as it becomes aware of any actual or suspected slavery or human trafficking in a supply chain which has a connection with this Contract.

	32.4 Subject to clause 26 (Employment Exit Provisions), it is agreed for the purposes of the Contracts (Rights of Third Parties) Act 1999 that the Contract is not intended to, and does not, give to any person who is not a party to the Contract any rig...
	32.5 The provisions of the Contract are binding on any successors in title of the parties.
	32.6 The Service Provider and its Sub-Contractors shall not be or be deemed to be an agent of the Council and the Service Provider and its Sub-Contractors shall not hold itself out as having authority or power to bind the Council in any way, other tha...
	32.7 Nothing in the Contract shall be construed as creating a partnership within the meaning of the Partnership Act 1890, or as a contract of employment between the Service Provider and the Council.
	32.8 The Service Provider shall not assign, novate or otherwise dispose of any of its rights or benefits under the Contract other than with the prior written consent of the Council, which consent the Council may in its absolute discretion refuse and/o...
	32.9 The Service Provider shall not be entitled to sub-contract, sub licence or otherwise dispose of the provision of the Services or any part thereof without the prior written consent of the Council.
	32.10 In the event that the Service Provider enters into any Sub-contract in connection with the Contract it shall:
	32.10.1 remain responsible to the Council for the performance of its obligations under the Contract notwithstanding the appointment of any Sub-Contractor and be responsible for the acts omissions and neglects of its Sub-Contractors;
	32.10.2 impose obligations on its Sub-Contractor in the same terms as those imposed on it pursuant to the Contract and shall procure that the Sub-Contractor complies with such terms; and
	32.10.3 provide a copy, at no charge to the Council, of any such sub-contract on receipt of a request for such by the Contract Manager.

	32.11 No term or provision of the Contract shall be considered as waived by any party unless a waiver is given in writing by that party and specifically states that it is a waiver of such term or provision. No waiver shall be a waiver of a past or fut...
	32.12 The Council reserves all rights and remedies in relation to any past or future Default or breach of this Contract.
	32.13 Each party shall use all reasonable endeavours to ensure that any formal public statements made by a party as to each other’s activities or the performance of the Contract shall only be made after consultation with the other party, except as req...
	32.14 A party who becomes aware of a Force Majeure Event which gives rise to, or which is likely to give rise to any failure or delay in performing its obligations under the Contract shall forthwith notify the other and shall inform the other of the p...
	32.15 This Contract may be executed in any number of counterparts, each of which when executed and delivered shall constitute a duplicate or original, but all the counterparts shall constitute the one agreement. Transmission of an executed counterpart...
	32.16 If any provision of the Contract shall become or shall be declared by any court of competent jurisdiction to be invalid or unenforceable in any way, such invalidity shall not impair or affect any other provision all of which shall remain in full...
	32.17 With the exception of any agreement required under clause 21.4, the Contract constitutes the entire agreement between the parties relating to the subject matter of the Contract. The Contract supersedes all prior negotiations, representations and...
	32.18 Termination of the Contract for any reason shall not affect this clause 32.18 and the following clauses or sections, which shall continue in force after such termination: clause 1 (Definitions and interpretation),  clause 10 (Service Provider’s ...
	32.19 If applicable to the Services under this Contract, the Service Provider shall ensure compliance with the Public Sector Bodies (Websites and Mobile Applications) (No.2) Accessibility Regulations 2018, as amended from time to time, throughout the ...
	32.20 The parties agree that the Contract shall be construed in accordance with the laws of England and the parties submit to the exclusive jurisdiction of the English Courts.

	SCHEDULE A – SPECIFICATION AND KPIS
	SCHEDULE B – PAYMENT SCHEDULE
	SCHEDULE C – SERVICE PROVIDER QUOTE / TENDER / PROPOSAL AND CLARIFICATIONS
	SCHEDULE D - Data Processing Activities – NOT USED
	SCHEDULE E – SAFEGUARDING AND REGULATED ACTIVITIES - NOT USED

		2026-01-30T08:17:03+0000
	Certified by Adobe Acrobat Sign




