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Measured Term Gontract (MTC)

Appropriate for use:

o by Employers which have a regular flow of maintenance and minor works, including improvements, to be carried out by a single

contractor over a specified period of time and under a single contract;

o where the work is to be instructed from time to time and measured and valued on the basis of an agreed schedule of rates; and

o where a ContractAdministrator is to administer the conditions.

Amended from published version
Comparison must be provided.
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This document has been produced electronically by Rapidocs software and is derived from the published printed version

(November 2024). lts use iå subject to the softwár" l¡cend" agreement. Thomson Reuters and the Thomson Reuters Logo are

trademarks of Thomson Reuters.'Sweet & Maxwell @ is a registéred trademark of Thomson Reuters (Professional) UK Limited'

For details of 2024 Edition changes, see the Measured Term Contract Guide (MTC/G) and the Tracked Change Document'

www.jctltd.co.uk
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Between

And
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This Agreement

is made the t6" le"'e,-Ss. ¿s

The Employer

South Kesteven District Council

of South Kesteven District Council, St Catherines Road, Grantham, NG31 6TT

The Gontractor

Foster Property Maintenance

Place of incorporation: England and Wales

(Company No. 04687488)rl

whose registered office is at Woodgate House, 2-8 Games Road, Cockfosters, Herts, England' EN4

9HN

20

IlI

Amended from published version.
Comparison must be provided.

Wtrere the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under.the laws

of another coùntry, delete the references to Comþany num'ber and registered ofüce. ln the case of a company incorporated outside

England and Wales, particulars of its place of incorporation should be inserted immediately before its Company number'

As to execution by foreign companies and matters of jur¡sd¡ction, see the Measured Tèrm Contract Guide'

I of43 @ The Joint Contracts Tribunal Limited 2024 t@





MTC2024
Fosters Contract

First

2111012025 09:06 UTC 220530304

Whereas

the Employer requires maintenance and minor works to be carried out in:

South Kesteven District including towns of Grantham, Bourne, Stamford, The Deepings and olher

surrounding villages ('the ContractArea') in accordance with the details set out or referred to in the

Contract Particulars;

Second

the Contractor has offered to carry out the required works at specified rates or as othen¡rise

determined in accordance with the Conditions and the Employer has accepted that offer;

Third

the Employer has appointed a Contract Administrator to issue Orders for the reguired works and carry

out the functions ascribed to the ContractAdministrator by the Conditions;

Fourth

the Contractor has supplied to the Employer the Contractor's safety policy complying with Statutory

Requirements, a copy of which is annexed;

F¡fth

whether any of Supplemental Provisions 1 to 3 apply is stated in the Contract Particulars;

Amended from published version.
Comparison must be provided.
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Article I

Now it is hereby agreed as follows

Gontractor's obligations

I

The Contractor shall carry out all Orders that are placed with it during the Contract Period in
accordance with the Contract Documents.

PaymentArticle 2

Article 3

The Employer shall pay the Contractor at the times and in the manner specified in the Conditions

amounts cálculated by ieference to the Schedule of Rates identified in the Contract Particulars (item

13), adjusted and, if a-ppropriate, revised as therein mentioned, or (where applicable and appropriate)
caÍculaied by reference to a Schedule of Hourly Charges (subject to items 14 and 1 5).

Collaborative working

Article 4

The Parties shall work with each other and with other project team members in a co-operative and

collaborative manner, in good faith and in a spirit of trust and respect. To thatend, each shall support

collaborative behaviour and address behaviour which is not collaborative.

Contract Adm inistrator

rl

For the purposes of this Contract the Contract Administrator is

of

South Kesteven District Council, St Catherines Road, Grantham, NG31 6TT

or, if it ceases to be the Contract Administrator, such other person as the Employer nominates in

accordance with clause 3. 10 of the Conditions.

CDM Regulations - Principal Designer and Principal ContractorArticle 5

Article 6

For the purposes of the CDM Regulations:

the Principal Designer is the Contract Administrator or such other person as the Employer at any time

appoints to fulfil that role either in relation to all Orders or for specific Orders;

the Principal Contractor is the Contractor or such other contractor as the Employer at any time

appoints to fulfil that role either in relation to all Orders or for specific Orders.

Building Regulations - Principal Designer and Principal Contractor

For the purposes of the Building Regulations (where applicable):

the Principal Designer is the Contract Administrator or such other person as the Employer at any time

appoints to fulfll that role either in relation to all Orders or for specific Orders,

the Principal Contractor is the Contractor or such other contractor as the Employer at any time

appoints to fulfil that role either in relation to all Orders or for specific Orders'

Amended from published version.
Comparison must be provided.
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Adjudication

-]
l

l

-t
Article 8

lf any dispute or difference arises under this Contract, either Party may refer it to adjudication in

accordance with clause 9.3.

Arbitration

Article 9

Not applicable

Legal proceeding5tzt

I

I

I

Subject to Article 7 and (where ít applies) to Article 8, the English courts shall have jurisdìction over

any dispute or difference between the Parties which arises out of or in connection with this Contract'

lf it is intended, subject to the right of adjudication and except¡ons stated in Article 8, that disputes or differences should be determined by

arbitration and not óy Þgal procéedings, the Contract Particulars must state that Article I and clauses 9.4 to 9.9 apply and the words "do

not apply" must be deieteb. ff the Èarties wish any dispute or difference to be determined by the courts of another jur¡sdict¡on the
appropr¡ate amendment should be made to Article 9 (see also clause L7).

I
I

l

Í21

Amended from published version.
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- l 1

Note: An asferlsk * indicates where selection has been or should have been made.

Properties and description of the types of work
(First Recital)

1.1 List of properties in the Contract Area in respect of which Orders may be issued:

Approximately 6000 local authority owned and leased dwellings w¡thin the area of South

Kesteven covering the towns of Grantham, Bourne, Stamford, The Deepings and other

surrounding villages.

1.2 Description of the types of work for which Orders may be issued:f3l

Supplemental Provisionsral
(Fifth Recital and Schedule 1)

(Where neither entry against one of Supplementat Provisions 1 to 3 below is deleted, that

Su p p lem e nta I Provisi on a pp lie s.)

Supplemental Provision 1: Health and safety
* applies

Supplemental Provision 2: Cost savings and value improvements
* applies

Supplemental Provision 3: Performance lndicators and monitoring
* applies

Contract Periodtq
(Article 1 and clause 7.1)

Subject to clause 7.1, the Contract Period will be 3+1+1 years

commencing on 03111 12025

Arbitration
(Article 8)

(tf neither entry is deleted, Atticle I and clauses 9.4 to 9.9 do not apply. lf disputes and differences

are to be determined by arbitration and not by tegal proceedings, it must be stated that Atticle I and

c/auses 9.4 to 9.9 apply.)Îl

Article I and clauses 9.4 to 9.9 (Arbitration)

\Mere the National Schedule of Rates ¡s to apply (see items 13.'1 and 13.2 of the Contract Particulars) but some (or all) of the work is of.a

type for which it is appropriate to use as a ¡ádis fòr pricing a version of the Nat¡onal Schedule other than 'Building Works', the Parties, in

ááu¡t¡on to stating tnãi in item 13.2, should make appropri-ate enlries here (or in any separate document incorporated by reference here)

indicating the typós of work to which it is agreed that such alternative version of the National Schedule shall apply.

Supplemental Provision 4 (Transparency) applies only where the Employer ¡s a Local or Public Authority or other body to wh¡ch the

Freedom of lnformation ncì ZOOj appliéé; Supptemeritat Provision 5 (The Public Contracts Regulations 2015) applies only where the

Employer ¡s a Local or Public Authority and this Contract ¡s subject to the PC Regulations.

The period is envisaged as normally be¡ng at least one year.

On factors to be taken ¡nto account by the Parties in considering whether disputes are to be determined by arbitration or by legal

proceedings, see the Measured Term Contract Guide. See also footnote [2].

2

I

)

3

4

13t

t4l

tsl

t6l

Amended from published version.
Comparison must be provided.
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* do not apply

BIM Protocol
(Clause 1.1)

BIM Protocol (where applicable)
(State title, edition, date or other identifiers of the relevant documents.)

Not applicable

Service of notices by the Parties
(Clause 1.6.2)

Addresses for service of notices by the Parties
(lf a Party's address is not siated, it shatl, subiect to clause 1.6.2, be that shown at the

commencement of the Agreement.)

EmPloYer

South Kesteven District Council, St Catherines Road, Grantham, NG31 6TT

Contractor

Foster Property Maintenance, Unit 3, Foster Business Park,79 Boleness Road,

Wsbech, PE13 2XQ

The respective email addresses for the Parties are

EmPloYer's email

Contractor's email

o¡ subject to clause 1.6.2, such other email address as each Party may notify to

the other from time to time

Orders - minimum and maximum value
(Clause 2.4)

Minimum value of any one Order to be issued

t25 (words TwentY Fíve Pounds)

Maximum value of any one Order to be issued

Ê49,000.00 (words Forty Nine Thousand Pounds)

Orders - value of work to be carried out
(Clause 2.5)

Approximate anticipated value of work to be carried out under this Contract

. €1 ,1OO,OOO.00 (words One Million One Hundred Thousand Pounds) per annum

Orders - priority codingm
(Clause 2.6)

5

l

l

6

I

)

-l

7

I

9

t4 To be completed if the Employer requires; as an example the code might be:
'A': response time to be 4 hours;
'B': to be commenced within 2 days;
'C': to be commenced within 14 days;
'D': to be commenced as agreed.

Amended from published version.
Comparison must be provided.
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See contract documentation - Repairs Policy - Prelims & Terms & Conditions 5.0 Work Prioritisation

Construction Industry Scheme (ClS)
(Clause 4.2)

The Employer at the commencement of the Contract Period

" is not a'contractof'

for the purposes of the CIS

Payments
(Clauses 4.3, 4.4 and 4.5)

Estimated value of an Order above which progress payments can be applied for
(lf none rs sfafe4 it is f2,500.)

Ê10,000.00

Valuation Dates
(tf no date rs sfafed, the Valuation Date is the last day of each month.)

The Valuation Date in each month is the

3rd Friday of each month day of the month

Responsibility for measurement and valuation
(Clause 5.2)

(lJnless one of the three options below is selected and, if relevant, an estimated value specified, the

Contract Administrator shall measure and value all Qrders.)

* The Contract Administrator shall measure and value all Orders

Schedule of Rates
(Clauses 5.3, 5.6.1 and 5.6.2)

13.1 The Schedule of Rates is

* NHF Schedule of Rates 7.2
(identify the Schedule of Rafes to be used)

subject to adjustment of the rates listed in that Schedule by

* the addition

of the Adjustment Percentage, which is

" Yearly from the start date of the contract:

13.2 Not applicable

13.3 Rates - Fluctuations

Clause 5.6.1
(Unless 'appties' is deteted, the clause shall be deemed to apply.)

* aPPlies

13.4 Basis and dates of revision
(Not appticabte where the National Schedule of Rafes applies)

\Mrere clause 5.6.1 applies, the basis on which the Schedule of Rates is to be revised

under clause 5.6.1.2
(lf no basis is identified the rates remain fixed for all Orders.)

---

-l
)

I
I

l

I
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* is as follows* is set out in the following document

II
Where clause 5.6.1 applies, the dates as at which the Schedule of Rates is to be

revised are
(tf no other date(s) are specified here or in the document sefting out ffie þasrs for revision,

the date shall be 1 August in each year.)

14 Daywork
(Clauses 5.4, 5.6.3 and 5.6.4)

14.1 Valuation - percentage additions

The percentage additions to the invoice price of non-labour items are included in or

annexed to the Schedule of Hourly Charges.

Revision of Schedule of Hourly Charges

Clause 5.6.3
(lJnless'applies' is deleted, the clause shall be deemed to apply.)

" applies

(\lühere clause 5.6.3 applies) the annual revision date (if other than I August) is

lstAugust

(Where clause 5.6.3 applies) the basis of revision of hourly charges

is set out in the Schedule of Hourly Charges

14.2

15 Overtime work
(Clause 5.7)

An all-in non-productive overtime rate is included in the Schedule of Hourly Charges.

16 lnsurance
(Clauses 6.4.1, 6.7, 6.8, 6.9 and 6.12)

16.1 Contractor's Public Liabillty insurance: injury to persons or property - the required level of
cover is not less than

a10,000,000.00
for any one occurrence or series of occurrences arising out of one event

16.2 Percentage to cover professional fees
(lf no other percentage rs sfafe4 it shall be 1 5 per cent.)

16.3 lnsurance of existing structures - clause 6.7.1181

(lJntess otherwise stated, clause 6.7.1 applies. lf it is not to apply, state the reference

number and date or other identifier of the replacement document(s).)

16.4

* applies

lnsurance of work or supply comprised in Orders - clause 6.8

As to choice of applicable insurance provisions, see the Measured Term Contract Guide. ln respect of ex¡sting structures, ¡t ¡s vital that any

prospective empióyer which is not familiar with clause 6.7 and the alternative solutions under clause 6.7.1 - ¡n particular, any Employer

ivnic'n ¡s a tenani --or an appropriate member of the Employer's professional team, should consult spec¡alist insurance advisers prior to the

tender stage. Any Employer which is a tenant should also consult its insuring landlord prior to that stage.

I

f8t

Amended from published version.
Comparison musi be provided.
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(lf neither entry is deleted, the clause does not apply.)

* does not apply

Not applicable

Terrorism Cover - details of the required cover
(Unless otherwise stated, Pool Re Cover is required.)

are set out in the following document(s)

Not applicable

220530304

l

l

l

l

l

16.5

16.6

I

I

17 Break Provisions - Employer or Contractor
(Clause 7.1)

The period of notice, if less than 13 weeks, is

13 weeks weeks

18 Service of notices by email
(Clause 8.2.3.2)

(tf neither entry is deleted or an emailaddress for each Pafty is not specified, clause 8.2.3.2 shall not
applv.)

Clause 8.2.3.2* does not aPPIY

l9 Settlement of Disputes
(Clauses 9.1,9.3,9.4 and 9.5.'l)

Notification and negotiation of disputes

The respective nominees of the Parties are

Employer's nominee

Head of Technical Services

Contractor's nominee

Regional Director

or such replacement as each Party may notify to the other from time to time

Adjudicationts¡

The Adjudicator is TBC

Nominating body - where no Adjudicator is named or where the named Adjudicator is unwilling or
unable to act (whenever that is established) the nominating body is
(Delete att bui one of the asterisked choices. tf the body is to be other than one of those listed, ínseft
the name here.)
(tf a body has'not been selected from those listed betow or another body chosen and inserted, the

nominating body shall be one of the bodies listed betow selected by the Pafty requiring the reference

to adjudication.)

* The Royal lnstitution of Chartered Surveyors

The Parties should either name the Adjudicator and select the nominating body or, alternat¡vely, select only the nominating body.

The Adjudication Agreement (Adj) and the Adjudication Agreement (Named Adjudicator) (Adj/N) have been prepared by JCT for use when

appointing an Adjudicator.

I

l
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Amended from published version.
Comparison must be provided.
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Note on Execution

This Agreement should be executed by both the Employer and the Contractor either under hand or as

a deed. As to factors relevant to that choice, see the Measured Term Contract Guide.

Execution under hand

lf this Agreement is to be executed under hand, use the form set out on the following page. Each

Party or-its authorised representative should sign where indicated in the presence of a witness who

should then sign and set out their name and address.

Execution as a Deed

lf this Agreement is to be executed as a deed, each Party should use the relevant form marked

'Execution as a Deed' in accordance with the notes provided.

Other forms of Attestation

ln cases where the forms of attestation set out are not appropriate, e.g. in the case of certain housing

associations and partnerships or if a Parly wishes an attorney to execute this Agreement on its behalf,

the appropriate form(s) may be inserted in the vacant space opposite and/or below.

Electronic execution

ln 2019, the Law Commission published a report on "Electronic execution of documents" to assist in

clarifoing the legal status of electronic signatures. lt reached the general conclusion that "An

electioni-ic signatùre is capable In law of being used to validly execute a document (including a deed)

provided that (i) the person signing the document intends to authenticate the document and (ii) any

iormalities retaìíng to'executioñ of that document are satisfÌed."trol The practice of electronic execution

has been growin! in recent years and JCT understands that this is now commonplace. E-signature

platforms ãre unãerstood to be widely available, but JCT does not endorse any particular software

company.

tf 0l See Statement of Law paragraph (1) at page 2 of the report. The full text of the report is available at www.lawcom.gov.uk/projecVelectronic-
execution-of-documents.

Amended from published version.
Comparison must be provided.

10 of43 @ The Joint contracts Tribunal Limited 2024 @fl





-'l

MTC2024
Fosters Contract

Amended from published vers¡on.
Comparison must be provided.

2111012025 09:06 UTC 220530304

Notes on Execution as a Deed

For the purposes of execution as a deed, two forms are provided for execution, one for the Employer

and the'other for the Contractor. Each form provides four methods of execution, (A) to (D), for use as

appropriate. The full name of the Employer or Contractor (whether an individual, a company or other

bbby)'should be inserted where indicated at the commencement of the relevant form. This applies

irrespective of the method used.

For public and private companies incorporated and registered under the Companies Acts, the three
principal methods of execution as a deed are:

(A) through signature by a Director and the Company Secretary or by two Directors;

(B) by affixing the company's common seal in the presence of a Director and the Company
Secretary or of two Directors or other duly authorised officers; or

(C) signature by a single Director in the presence of a witness who attests the signature.

Methods (A) and (C) are available to public and private companies whether or not they have a
common seåt. llvtetiroO (C) was introduced by section 44(2)(b) of the Companies Act 2006.) Methods

(A) and (C) are not available under companies legislation to local authorities or to certain other bodies

òoiporatè, e.g. bodies incorporated by letters patent or private Act of Parliament that are not

registered under companies legislation and such bodies may only use method (B).

Where method (A) is being used, delete the inappropriate words and insert in the spaces indicated

the names of the two Directors, or of the Director and the Company Secretary who are to sign'

lf method (B) (affixing the common seal) is adopted in cases where either or both the authorised

officers attèsiing its ãffixation are not themselves a Director or the Company Secretary, their
respective omcels¡ should be substituted for the reference(s) to Director and/or to Company
Secretary/Directoi. (ln the case of execution by bodies that are not companies, the reference to
"Company" under the second signature should be deleted where appropriate.)

Method (C) (execution by a single Director) has been introduced primarily, but not exclusively, for
'single officerì companies. The Director should sign where indicated in the presence of a witness who
should then sign and set out their name and address.

\Mere the Employer or Contractor is an individual, they should use method (D) and sign where

indicated in the.presence of a witness who should then sign and set out their name and address.

2

a

4

5

6
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Executed as a Deed by the Employer

namely 1 South Kesteven District Council

(A) Director and theactin W of the company 2'3

Signature

and

(Print name of signatory)

Signature Company Secretary/Director

f

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed.

"l

"_l

Amended from published version.
Comparison must be provided.
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Execution asa Deed,

Executed aE a Deed by the Gontractor

namely I Foster Property Maintenance

(A) acting by a Director and the Company Secretary/two Directors of the company 2.3

(Print name of signatory)

Signature

and

Director

(Print name of signatory)

Signature Company Secretary/Director

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed.

Amended from published version.
Comparison must be provided.
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Gonditions

Section I Definitions and lnterpretation

l

1.1

Amended from published version.
Comparison must be provided.

Definitions

Unless the context otherwise requires or the Agreement or these Conditions specifically provide

otherwise, the following words and phrases, where they appear in capitalised form in the Agreement
or these Conditions, shall have the meanings stated or referred to below:

Adjudicator: an individual appointed under clause 9.3 as the Adjudicator.

Adjustment Percentage: the percentage tendered by the Contractor on or off the rates listed in the
Schedule of Rates and stated in the Contract Particulars (item 13.1) (which shall not apply to any

valuation of an Order or a part of it as daywork).

Agreement: the Agreement to which these Conditions are annexed, including its Recitals,

Articles and Contract Particulars.

All Risks lnsurance: see clause 6.6.

Arbitrator: an individual appointed under clause 9.5 as theArbitrator.

Article: an article in the Agreement.

BIM Protocol: (where applicable) the document identified as such in the Contract Particulars (item
5).

Building Regulations: the Building Regulations 2010.

Business Day: any day which is not a Saturday, a Sunday or a Public Holiday.

CDM Regulations: the Construction (Design and Management) Regulations 2015.

Clause 6.7.1 Replacement Schedule: (where applicable) the insurance schedule and/or other
documents identified as such in the Contract Particulars (item 16.3).

Conditions: the clauses set out in sections 'l to 9 of these Conditions, together with and including

Schedule I hereto.

Construction Industry Scheme (or'ClS'): the current scheme under the Finance Act 2004.

Construction Phase Plan: the plan referred to in regulation 2 of the CDM Regulations, including any

updates and revisions.

Contract Administrator: the person named in Article 4 or any successot" nominated or otherwise
agreed under clause 3.10.

ContractArea: see the First Recital.

Gontract Documents: the Agreement, these Conditions, the Schedule of Rates and (where

applicable) the BIM Protocol.

Contract Particulars: the particulars in the Agreement and there described as such, as completed
by the Parties.

Contract Period: subject to clause 7.1 , the period stated in the Gontract Particulars (item 3).

Contractor: the person named as Contractor in the Agreement.

Contractor's Persons: the Contractor's employees and agents, all other persons employed or

.--l
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engaged in the execution of Orders or any part of them and any other person properly o¡ the Site in

coñnõction therewith, excluding the Contract Administrator, the Employe¡ Employer's Persons and

any Statutory Provider.

Employer: the person named as Employer in the Agreement.

Employer's Persons: all persons employed, engaged or authorised by the Employe¡ excluding the

Contractor, Contractor's Persons, the Contract Administrator and any Statutory Provider.

Excepted Risks: see clause 6.6.

lnsolvenÍ see clause 8.1.

lnterest Rate: a rate 5o/o per annum above the official bank rate of the Bank of England current at the

date that a payment due under this Contract becomes overdue.

Joint Names Policy: see clause 6.6.

Local or Public Authority: a body that is a 'contracting authority' as defined by the PC Regulations'

National Schedule of Rates: the National Schedule of Rates (Building Works) and/or such

alternative version of the National Schedule of Rates (published by NSR Management Ltd) identified

in the Contract Particulars (item 13.2).

Order: the written description and/or drawings of any work and/or the supply of labour, plant,

materials and/or goods to be carried out under this Contract on instructions from the Contract

Administrator, including any Variation thereto.

Order Completion Date: see clause 2.11.

Parties: the Employer and the Contractor together.

Party: either the Employer or the Contractor.

PC Regulations: the Public Contracts Regulations 2015.

Principal Contractor: the Contractor or such other contractor as is either named in Article 5 or

Article 6 or appointed by the Employer in relation to any Order'

Principal Designer: the Contract Administrator or such other person as is either named in Article 5
or Article 6 or appointed by the Employer in relation to any Order.

Public Holiday: Christmas Day, Good Friday or a day which under the Banking and Financial

DealingsAct 1971 is a bank holiday.rttt

Recitals: the recitals in the Agreement.

Schedule of Hourly Charges: see clause 5.4.1.

Schedule of Rates: the schedule of rates identified in the Gontract Particulars (item 13), together
with the preliminaries and specification preambles applicable to this Contract included in or annexed

to it.

Scheme: Part 1 of the Schedule to The Scheme for Construction Contracts (England and Wales)

Regulations '1998.

Site: the building(s) and/or land within the Contract Area to which an Order relates.

Site Materials: all unfixed materials and goods delivered to and placed on or adjacent to a Site which

are intended for incorporation in the work under an Order relating to that Site.

Specified Perils: see clause 6.6.

Statutory Provider: any person executing work solely in pursuance of its statutory obligations,

includingany persons eñrployed, engaged orauthorised by such person upon orln connectionwith
that work.

Statutory Requirements: any statute, statutory instrument, regulation, rule or order made under any

I
l
)

lf ll Amend as necessary if different Public Holidays are applicable.

Amended from published vers¡on.
Comparison must be provided.
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1.3

1.4

1.5

1.6

Amended from published version.
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statute or directive having the force of law which affects the work ¡n any Order or performancg o_f any

obligations under this Coñtract and any regulation or byeJaw of any person which has any jurisdiction

with regard to that work or with whose systems the work is, or is to be, connected.

Termination Payment: a paymenttowhich clauses 8.10.5,8.11.3 and 8.12refer.

Terrorism Cover: see clause 6.6.

valuation Date: each date as specified by the Gontract Particulars (item 1l).

Variation: see clause 5.1.

VAT: Value Added Täx.

Works Insurance Policy: the Joint Names Policy or policies covering the work or supply comprised

in Orders to be effected and maintained under clause 6.7.2 or 6.8.

Agreement etc. to be read as a whole

The Agreement and these Conditions are to be read as a whole. Nothing contained in any.other

Contraõt Document or in any drawing or specification issued as part of an Order shall override or

modify the Agreement or these Conditions.

Headings, references to persons, legislation etc.

ln the Agreement and these conditions, unless the context otherwise requires:

1.3.1 the headings, notes and footnotes are included for convenience only and shall not affect

the interpretation of this Contract;

1.3.2 the singular includes the plural and vice versa;

1.3.3 a gender includes any other gender;

1.3.4 a reference to a 'person' includes any individual, firm, partnership, company and any other

body corPorate;

1.3.S a reference to a statute, statutory instrument or other subordinate legislation ('legislation') is

to such legislation as amended'and in force from time to time, including any legislation

which re-enacts or consolidates it, with or wlthout modification, and including corresponding

legislation in any other relevant part of the United Kingdom; and

,,|.3.6 references to documents shall, where there is a BIM Protocol or other protocol relating to

the supply of documents or information, be deemed to include information in a form or

medium conforming to that protocol.

Reckoning periods of days

\y'Uhere under this Contract an act is required to be done within a specified period of days after or from

a specified date, the period shall begin immediately after that date. Where the period would include a

day which is a Public Holiday that day shall be excluded.

Contracts (Rights of Third Parties) Act 1999

Notwithstanding any other provision of this Gontract, nothing in this Contract confers or is intended to

confer any righito énforce any of its terms on any person which is not a party to it.

Notices and other communications

1.6.1 Each Order, notice, instruction or other communication referred to in the Agreement or

these Conditions shall be in writing.

1.6.2 Unless otherwise stated in ihese Conditions, any notice or other communication under this

Contract may be given to or served on the recipient by any effective means and shall be

duly given or served if:

1.6.2.i delivered by hand or sent by pre-paid post to the recipient's address stated in

the ContraCt Particulars (item 6), or to such other address as the recipient may

from time to time notify to the sender, or if no such address is then current, the

recipient's last known principal business address or (where a body corporate) its

l
l

l

I

-l

I

_l
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registered or princiPal office; or

1.6.2.2 sent by email to the recipient's email address stated in the Contract Particulars
(¡tem 6), or to such other email address as the recipient may from time to time
notiff to the sender.

Applicable law

This Contract shall be governed by and construed in accordance with the law of England.ttzl

1.7

I
j

j

I

l

I12l Where the Parties do nol wish the law applicable to this Contract to be the law of England appropr¡ate amendments should be made.

Amended from published version.
Comparison must be provided.
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Section 2 Carrying out Work
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-l

2.1

2.2

2.3

Amended from published version.
Comparison must be provided.

Gontractor's obligations

2.1.1 On receipt of an Order the Contractor shall carry it out in a proper and workmanlike manner

and in accordance with the Contract Administrator's instructions, the Contract Documents,

the Construction Phase Plan and Statutory Requirements, and shall give all notices

required by the Statutory Requirements.

2.1.2 The Contractor is encouraged to suggest economically viable amendments to any Order

which, if instructed as a Variation, may result in an improvement in environmental
performance and sustainability in the carrying out of the Order or of the completed Order

and a reduction in environmental impact, provided that no such instruction shall impose on

the Contractor obligations in relation to design under this Contract.

Materials, goods and workmanshiP

2.2.1 The Contractor in carrying out each Order shall use materials, goods and workmanship of

the quality and standards specified in the Order or, if not so specified, as specified in the

Schedule of Rates.

2.2.2 The Contractor shall provide to the Employer all information that the Employer reasonably

requests regarding the environmental impact of the supply and use of materials and goods

which the Contractor selects.

2.2.3 lnsofar as the quality of materials or goods or of the standards of workmanship are stated

to be a matter for thé Contract Administrator's approval, such quality and standards shall be

to the Contract Adm inistrator's reasonable satisfaction.

2.2.4 To the extent that the quality of materials and goods or standards of workmanship are not

described in the Order or Schedule of Rates nor stated to be a matter for such approval or

satisfaction, they shall be of a standard appropriate to the relevant work.

2.2.5 For the purposes of carrying out each Order the Contractor, subject to clause 2.3.1.2, shall:

2.2.5.1 provide all the labour, materials and goods necessary;

2.2.5.2 provide, unless otherwise stated in the Contract Documents, the requisite plant

and equipment for the proper execution of all Orders, including scaffolding,

tackle, machinery tools or other appliances and everything necessary for the

use of its operatives and shall be responsible for carrying them to the place

where they are required, for any necessary erection and for subsequent

removal;

2.2.5.3 provide atl items necessary to comply with the Statutory Requirements in

respect of safety, health and welfare,

and for the purposes of this Contract shall take all reasonable steps to encourage

Contractor's Persons to be registered cardholders under the Construction Skills

Certifìcation Scheme (CSCS) or qualified under an equivalent recognised qualification

scheme.

Rights of Employer

2.3.1 The Employer reseryes the right:

2.3.1 .1 to place orders for similar work with other contractors or its own labour within the

ContractArea;

2.3.1.2 to supply any of the materials, goods or plant and equipment necessary for the

carrying out of any Order.

2.3.2 Materials and goods supplied by the Employer under clause 2.3.1.2 shall remain the
property of the Employer and shall be used by the Contractor for the carrying out of an
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2.5

2.6

2-7

2.8

2.9

Amended from published vers¡on.
Comparison must be provided.

Order and for no other purpose and the Contractor shall be responsible for their safe

storage whilst on the Site. Any such mater¡als or goods not required for the carrying out of

an Order shall, on completión of the Order or on the termination of the Contractor's

employment, whichever fìrst occurs, be disposed of or dispatched by the Contractor as

O¡réctda by the Contract Administrator; the cost of such disposal or dispatch shall be

certified by the ContractAdministrator for payment by the Employer under clause 4.6.

2.3.3 The Contractor shall give a receipt for any materials or goods handed over to it by the

Contract Administrator and shall obtain a receipt for any returned.

2.3.4 The Contractor shall be responsible for the safe storage of any plant and equipment

supplied for it by the Emplóyer under clause 2.3.1.2 and shall return such plant and

equipment to the Contract Administrator at the Site on completion of the Order for which

such plant and equipment is supplied or on termination of the Contractor's employment'

whichever first ocðuis. The Contractor shall give a receipt for such plant and equipment

and obtain a receipt from the ContractAdministrator on its return.

2.8.5 The Employer shall notify the Contractor of the then current value of any materials o_r goods

or usagè o? plant suppliãd under this clause 2.3 and the Contractor shall be entitled to a

handling charge ot S% on that value. The Adjustment Percentage shall not be applied to

that charge.

2.3.6 Materials and goods supplied by the Employer for any Order shall be of the respective

kinds describeO- in tne Schedule of Rates; the Contractor shall not be liable for any loss or

damage resulting from failure of such materials or goods to conform with this clause 2.3.6.

Size and duration of Orders

Unless otherwise agreed between the Contractor and the Contract Administrator, Orders shall be of a

size consistent with the Contract Particulars (item 7) and shall be reasonably capable of being carried

out within the Contract Period.

Value of work to be carried out under this Contract

With regard to the anticipated value of work as stated in the Contract Particulars (item 8), the

Employðr gives no warranty or undertaking as to the actual amount of work that will be ordered and

no var¡ance in the actual value of work ordered shall give rise to a change in any rate, price or

percentage adjustment.

Orders - completion

Unless covered by a priority coding referred to in the Contract Particulars (item 9), each Order shall

state a commencémeht Oatê and ã reasonable date for its completion and, subject to clause 2.10'2,

the Contractor shall complete each Order by that completion date.

Programme

\y'r/here the Contract Administrator requests, the Contractor, without charge to the Employe¡ shall

provide the Contract Administrator wlth a programme for carrying out the Orders identified by the

Contract Administrator in its request and, withiñ a reasonable time after the issue of a Variation, with

amendments and revisions to that programme to take account of the Variation. Nothing in the

programme or in any amendment or revis-ion of it shall impose any obligations beyond those imposed

by the Contract Documents.

Divergences from Statutory Requirements

2.g.1 lf the Contractor becomes aware of any divergence between the Statutory Requirements

and either an Order or a Variation, it shall immediately give to the Contract Administrator a

notice specifoing the divergence.

2.8.2 Provided the Contractor is not in breach of clause 2.8.1, the Contractor shall not be liable

under this Contract if the work comprised in an Order does not comply with the Statutory

Requirements to the extent that the non-compliance results from the Contractor having

carrìed out work in accordance with the Order or with any instruction requiring a Variation.

Fees or charges

The Contractor shall pay all fees and charges (including any rates or taxes) legally demandable und-er

any of the Statutory Réquirements in reçect of an Order. The Contractor shall be reimbursed for

2111012025 09:06 UTC
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Schedule of Rates.

2,10 Extension of time

2.10.1

2.10.2

2.11 Order Completion Date

2.11.1

2.11.2

2.12

2111012025 09:06 UTC 220530304

payment of such fees and charges to the extent that they are not included in the rates or prices in the

The Contractor shall forthwith give notice to the Contract Administrator of any matter which

is causing or is likely to causeielay in the completion of an Order beyond the date stated

for compietion of suðh Order but shâll constantly use its best endeavours to carry out each

Order by the stated date.

lf the Contractor is unable to complete an Order by the date stated for completion of such

Order, due to a suspension by the Contractor of the performance of..its.obligations under

this Contract pursuant to clause 4.7 or for reasons beyond its control (including compliance

*itn 
"ny 

instruction of the Contract Administrator that does not arise from the Contractor's

default), the Contract Administrator shall fix such later date for completion as may be fair

and róásonable and notify the Parties accordingly. Provided the Order when issued

complied with clause 2.4, the Contractor shall not be relieved of its obligations to complete

the örder by the later date so fixed by reason of that later date being outside the Contract

Period.

The Contractor shall notify the Contract Administrator of the date when in its opinion an

Order has been completed and/or supplied in accordance with this Contract- lf the Contract

Administrator does not dissent by noiice, giving reasons, within 14 days of receipt of the

Contractor's notice, the date so ñotified shall for all the purposes of this Contract be the

date when the Order was completed and/or supplied in accordance with this Contract (the

'Order Completion Date').

lf the Contract Administrator dissents, then, as soon as it is satisfied that the Order has

been duly completed and/or supplied, it shall as soon as practicable notify the Contractor

and, unléss ot'herwise agreed or determined in accordance with the dispute resolution

proóedures of this Contrãct, the Order Completion Date shall be the date stated in the

Contract Adm inistrator's notice.

Defects

Any defects, shrinkages or other faults which appear within 6 months of the Order Completion Date

and which are due to materials or workmanship not in accordance with this Contract, shall be made

good by the Contractor at no cost to the Employer.
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Section 3 Gontrol of Wôrk

3.1

3.3

3.5

3.6

Amended from published version
Comparison must be provided.

3.2

Assignment

Neither the Employer nor the Contractor shall, without the consent of the other, assign this Contract or

any rights thereunder.

Sub-contracting

The Contractor shall not without the prior consent of the Contract Administrator sub-contract any

Order or part of an Order. Such consent shall not be unreasonably delayed or withheld and shall apply

to all Ord'ers except to the extent otherwise stated in that consent. Where considered appropriate, the

Contractor shall engage the sub-contractor using the JCT Short Form of Sub-Contract.

Contractor's representative

The Contractor shall employ a competent Contractor's representative and any Orders or Variations

given to it by the ContractAdministrator shall be deemed to have been issued to the Contractor.

Access to the Site

3.4.1 Except to the extent that the Schedule of Rates othen¡vise provides, access to the Site shall

be arranged by, and in accordance with instructions ol the ContractAdministrator and the

Contract Administrator, where the Site is occupied, shall also be responsible for ensurlng

that the occupier removes such fixtures, fittings or other items as are necessary to enable

the Contractor to carry out the Order and does not otherwlse unreasonably prevent or

impede the Contractor from carrying out such Order.

3.4.2 lf the Contractor is unable to gain access to the Site in accordance with the Contract

Administrator's instructions or, having been granted access to an occupied Site, cannot

reasonably carry out the Order by reason of the Contract Administrator's or occupier's non-

compliance with clause 3.4.1, it shall forthwith notify the ContractAdministrator; the time

necessarily spent unproductively by the Contractor in consequence shall be assessed or

recorded and valued as daywork under clause 5.4.1, and clause 5.4.2 shall apply so far as

relevant.

3.4.3 To the extent that clauses 3.4.1 and 3.4.2 do not apply þecause the Schedule of Rates
provides otherwise, the Contractor shall comply with the access provisions of that

Schedule.

Variations

3.5.1 The ContractAdministrator may from time to time require Variations, through instructions

and/or the issue of further drawings, details, directions and/or explanations.

3.5.2 The Contractor shall not make any alteration in, addition to or omission ftom the work

and/or supply comprised in any Order except as required under clause 3.5.1. lf the

Contractor carries out a Variation otherwise than pursuant to an instruction or other

requirement of the ContractAdministrator, the ContractAdministrator may sanction it.

3.5.3 No Variation required by the Contract Administrator or subsequently sanctioned by it shall

invalidate the Order or vitiate this Contract.

3.5.4 The value of any Variation issued or sanctioned by the Contract Administrator shall be

ascertained in accordance with section 5 and, as soon as ascertained in whole or in part,

the ascertained amount shall be included in the estimated value of the relevant Order for
the purposes of clause 4.3 (progress payments) and in the valuation of it for the purposes

of clause 4.4 or 4.5 (final payment).

Cancellation of an Order

3.6.1 The ContractAdministrator may cancel any Order.

3.6.2 On the cancellation of an Order:

3.4

I

l

l

__l

*l

l
I
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9.6.2.1 the Contract Administrator shall value and certify, in accordance with clause 4'4,

for payment by the Employer under that clause, any work or supply which in its
opinioir has bèen properly carried out or made by the Contractor against that
Order, taking into account any amounts previously certified in respect of it; and

3.6.2.2 the Employer shall reimburse the Contractor such additional direct costs as may

reasonably have been incurred by the Contractor as a result'

Exclusion from the Site

The Contract Administrator may (but shall not unreasonably or vexatiously) issue instructions

requiring the exclusion from the Site of any person employed thereon.

Non-compliance with instructions

lf within 7 days after receipt of a notice from the Contract Administrator requiring compliance with a

Contract Administrator's instruction the Contractor does not comply, the Employer may employ and

pay other persons to execute any work whatsoever which may be necessary to give effect to that

insiruction.' The Contractor shali be liable for all additional costs incurred by the Employer in
connection with such employment and such costs may be withheld or deducted by the Employer from

any monies due or to become due to the Contractor under this Contract or shall be recoverable from

the Contractor as a debt.

CDM Regulations and Part2A of the Building Regulations

Without limiting either Party's statutory and regulatory duties and responsibilities, each Party

undertakes to tñe other that iñ relation to each Order and Site it will duly comply with applicable CDM

Regulations and as applicable Part2A of the Building Regulationsísl, and in particular but without

limitation:

3.g.1 the Employer shall in each case ensure that the Principal Designer carries out its duties
and, wheró the Contractor is not the Principal Contractor, shall ensure that the Principal

Contractor carries out its duties under those regulations;

3.9.2 the Contractor shall comply with:lral

3.9.2.1 regulations 8 and 15 of the CDM Regulations and, where it is the Principal

Contractor for the purposes of the CDM Regulations, with regulations 12lo 14 of
those regulations; and

3.9.2.2 regulations 11F, 11J and 11L of the Building Regulations and, where it is the

P¡nfipal Contractor for the purposes of the Building Regulations, with regulation

11N of those regulations,

3.9.3 if the Employer appoints any other person as a Principal Designer or Principal Contractor in

relation to áll Orders or for specific Orders, the Employer shall immediately upon that

appointment notify the Contractor with details of the new appointee.

Replacement of Contract Administrator

lf the Contract Administrator at any time ceases to hold that post for the purposes of this Contract, the

Employer shall as soon as reasonably practicable, and in any event within 14 days of the cessation,

nom¡náte a replacement. No replacement Contract Administrator appointed for this Contract shall be

entitled to disregard or overrule any certificate, opinion, decision, approval or instruction given or

expressed by any predecessor in that post, save to the extent that that predecessor if still in the post

would then have had power under this Contract to do so.

l

3.8

3.7

3.9

3.r0

t13l

tr4l

Part 2A of the Building Regulations, introduce{ by the Build¡ng Regulations etc. (Amendment) (England) Regulations 2023 pursuant to the

Building Safety Act \OZZI sets out a frameùork of safety duties and competence requirements for lhose persons involved in the

procurãment, óesign and undertaking of building work to which building regulations apply (including h¡gher-risk building work for which

additional duties apply).
lf any project involves higher+isk bu¡lding work, see the Measured Term Conhact Guide.

Under the CDM Regulations and the Building Regulations, where the Employer is a domestic client (as defined in regulation 2(1) in both

sets of regulations), the Principal Contractor may also be responsible for carrying out certain of the client's duties.

Amended from published version.
Comparison must be provided.
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Section 4

--l
4.1

4.2

4.3

4.4

Amended from published version.
Comparison must be provided.

VAT

Sums certified for payment are exclusive of VAT and in relation to each payment to the Contractor

under this Gontraci, tñe Employer shall in addition pay the amount of any VAT properly chargeable in

respect of it.

Gonstruction lndustry Scheme (ClS)

Wrere it is stated in the Contract Particulars (item 10) that the Employer is a'contractor'for the

purposes of the Construction lndustry Scheme (ClS) or if at any time up to the final payment in

iespect of the last Order outstanding under this Contract the Employer becomes such a 'contractor',

its obligation to make any payment under this Contract is subject to the provisions of the CIS'

Progress payments

4.3.1 Where at the date of issue of an Order or of any Variation to it (after adjustment for the

effects of any relevant Variations):

4.3.1.1 the value of the Order is estimated by the Contract Administrator to exceed the
amount stated in the Contract Particulars (item 11); and/or

4.3.1.2 the duration of the work comprised in that Order is estimated to be 45 days or
more

the Contractor may not later than each subsequent Valuation Date make an application to

the Contract Administrator for a progress payment of the amount the Contractor considers

due for the work carried out or supplies made pursuant to the Order calculated as at the
relevant Valuation Date. The application shall state the basis on which that sum has been

calculated and shall be accompanied by such further information as may be specified in the
Contract Documents.

4.3.2 The due date for a progress payment shall in each case be the date 7 days after the
relevant Valuation Date.

4.3.3 \y'úhere an application is made in accordancewith clause 4.3.1, the ContractAdministrator
shall not later than 5 days after the due date issue a certificate, stating the sum that it
considers to be, or to have been, due to the Contractor at the due date in respect of the
progress payment, after taking into account any amounts previously certified and _(where
ielevant) any sums paid under clause 4.6.3 in respect of any application made after.the
issue olthe-latest certificate. The certificate shall state the basis on which that sum has

been calculated.

Final payment where Contract Administrator measures and values Orders

Where the Contract Administrator is to value an Order pursuant to clause 5.2:

4.4.1 the due date shall be 28 days after the Order Completion Date or, for Orders where
progress payments are to be made, 51 days after the Order Completion Date;

4.4.2 the Contract Administrator shall not later than 5 days after the relevant due date issue a
certificate stating as the sum due the total amount that it considers to be or have been due

to the Contractor under these Conditions in respect of the completed Order, less any

amounts previously certified in respect of such Order under clause 4.3.3 and (where

relevant) any sums paid in respect of any such application as is mentioned in clause 4.3.3,

and stating the basis on which the sum has been calculated;

4.4.3 if the Contract Administrator does not issue a certificate in respect of the Order in

accordance with clause 4.4.2 within 33 days of the Order Completion Date or, for Orders

where progress payments are to be made, within 56 days of the Order Completion Date,

the Contractor may make an application stating the sum that it considers will or has

become due to it in respect of the Order and the basis on which that sum has been

calculated.
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Final payment where Contractor measures and values Orders

Where the Contractor is to value an Order pursuant to clause 5.2:

4.5.1 the Contractor shall following the Order Completion Date make an application to the

Contract Administrator in reépect of the completed Order, stating the sum that the

Contractor cons¡ders will become due to it on the due date in respect of the Order and the

basis on which that sum has been calculated, accompanied by such further information as

may be specified in the Contract Documents;

4.5.2 the due date for payment in respect of the completed Order shall be the date 7 days after
the next monthly úaluation Date following receipt by the Contract Administrator of the
Contractor's appiication. Not later than 5 days after the due date the Contract Administrator
shall issue a certificate stating the sum that it considers to be due to the Contractor in

respect of the completed Order, after taking into account any amounts previously certified

in respect of the order, and the basis on which that sum has been calculated;

4.5.3 if the Contractor fails to make an application in accordance with clause 4.5.1 within 56 days

after the Order Completion Date, the Contract Administrator may at any time give the
Contractor notice thai, unless the Contractor makes an application within a period of 28

days after the date of issue of the notice, the Contract Administrator will arrange for the

measurement and valuation of the work and/or supply comprising the order;

4.5.4 if the Contractor fails to make an application within the period of notice given under clause

4.5.3:

4.5.4.1 the Contract Administrator shall arrange for measurement and valuation of the
Order;

the due date shall be 35 days from the date of expiry of the notice period; and

the Contract Administrator shall not later than 5 days after the due date issue a

certificate in accordance with clause 4.5.2 but, in addition to deducting any

amounts previously certified in respect of the Order, shall also be entitled to
deduct the amount of the costs reasonably and properly incurred by or on behalf
of the Employer in respect of the measurement and valuation;

4.S.S if clause 4.5.4 applies but the Contract Administrator fails to issue a certificate as required

by clause 4.5.4.3, the Contractor may at any time after the expiry of the 5 day period

réferred to in clause 4.5.4.3 make an application giving the details required by clause 4.5.1.

Payments - final date and amount

4.5.4.2

4.5.4.3

._J

j
I

i

_,1

I
I

4.6.1

4.6.2

4.6.3

4.6.4

4.6.5

4.6.6

Subject to clause 4.6.4, the final date for payment of each payment under clauses 4.3 to
4.5 shall be 14 days from its due date.

Subject to any notice given by the Employer under clause 4.6.5, the Employer shall pay the
sum stated as due in the relevant certificate on or before the final date for payment.

lf a certificate is not issued in accordance with clause 4.3.3, 4.4.2, 4.5.2 or 4.5.4, the

Employer shall, subject to any notice given under clause 4.6.5, pay the Contractor the sum

stated as due in the application.

\Nhere an application is made by the Contractor in the circumstances mentioned in clause

4.4.3 or 4.5.5, the final date for payment of the sum specified in it shall for all purposes be

regarded as postponed by the same number of days after the last date for issue of the

certificate referred to in clause 4.4.2 or 4.5.4.3 that the application is made but notice by

the Employer under clause 4.6.5 may not be given prior to the application being made.

Where the Employer intends to pay less than the sum stated as due from it in the certificate

or application, it shall not later than 5 days before the final date for payment give the

Contractor notice of that intention specifoing the sum it considers to be due to the

Contractor at the date the notice is given and the basis on which that sum has been

calculated. Where such notice is given, the payment to be made on or before the final date

for payment shall not be less than the amount stated as due in the notice.

lf the Employer fails to pay a sum, or any part of it, due to the Contractor under these

Conditions by the final date for payment, the Employer shall, in addition to any unpaid

amount that should properly have been paid, pay the Contractor simple interest on that

l
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amount at the lnterest Rate for the period from the final date for payment until payment is

made.

4.6.7 Any such unpaid amount and any interest under clause 4.6.6 shall be recoverable as a
deút. Acceptance of a payment of interest shall not in any circumstances be construed as a

waiver either of the Coniracto/s right to proper payment of the principal amount due, to

suspend performance under clause 4.7 or lo terminate its employment under section 8.

4.6.8 A notice to be given by the Employer under clause 4.6.5 may be given on its behalf by the

Contract Admiñistratoi or by any other person which the Employer notifies the Contractor

as being authorised to do so.

4.6.9 ln relation to the requirements for the issue of certificates and the giving of notices under

section 4, it is immaterial that the amount then considered to be due may be zero'

Gontractor's right of suspension

4.7.1 lf the Employer fails to pay a sum payable to the Contractor in accordance with clause 4.6

(together'wit-h any VAT þróperly chargeable in respect of that payment) by the final date for

ialment and the failurè còntinues for 7 days after the Contractor has given notice to the
'Employer, 

with a copy to the Contract Administrator, of its intention to suspend the
periormance of its oblígãtions under this Contract and the grounds for such suspension, the

bontractor, without affãcting its other rights and remedies, may suspend performance of

any or all of those obligations until payment is made in full.

4.7.2 \Mere the Contractor exercises its right of suspension under clause 4.7.1 , it shall be

entitled to a reasonable amount in respect of costs and expenses reasonably incurred by it

as a result of exercising the right.

4.2.3 Applications in respect of any such costs and expenses shall be made to the Contract

Administrator and ti'le Contracior shall with its application or on request submit such details

of them as are reasonably necessary for ascertaining the amount in question. When

ascertained or agreed, the amount shall be included in the next certificate.

I
)
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5.1 Definition of Variations

The term 'Variation' means:

5.1.1 the alteration or modification of the design, quality or quantity of work or supply comprised

in an Order;

5.1.2 any other addition to, omission from or alteration of any Order; or

5.'1.3 the removal of any inconsistencies in or between any documents included in an Order.

5.2 Measurement and Valuation - responsibility

Unless otherwise agreed by the Contract Administrator and the Contractor, all work carried out
pursuant to an Ordei (including any Variations required by the Contract Administrator or subsequently

sanctioned by the Contract Adminiðtrator) shall be valued in accordance with clauses 5.3 to 5.8. Such

valuation of an Order shall be undertaken by whichever of them is designated in the Contract

Particulars (item 12).

5.3 Valuation - measurement

S.3.1 Subject to clauses 2.3.5,5.4.1 and 5.5 the valuation of an Order shall be ascertained by

meãsurement and valuation in accordance with the principles of measurement and the

rates or prices in the Schedule of Rates applicable at the date of the Order, insofar as such

rates or prices apply, subject to adjustment by the Adjustment Percentage.

5.3.2 \Â/here the Contract Administrator is to undertake measurement of an Order, it shall give

the Contractor an opportunity to be present at the time of such measurement and to take

such notes and measurements as the Contractor may require.

5.4 Valuation - daywork

5.4.1 \Nhere in the Contract Administrator's opinion the appropriate basis for valuation of an

Order or part of an Order is daywork, the direct labour element shall be calculated in

accordance with the all-ln labour rates (inclusive of incidental costs, overheads and profit)

set out in the Schedule of Hourly Charges annexed to this Contract, with related-charges

being calculated in accordance w¡th thaischedule and/or the Contract Particularstrs¡.

5.4.2 The Contractor shall give to the Contract Administrator reasonable prior notice of the

commencement of any work (or supply of labour and/or materials) which it considers

should be carried out as daywork and not later than 7 Business Days after the work has

been executed the Contractor shall deliver to the Contract Administrator for verification

return(s) in the form required by the Contract Administrator specifying the time spent daily

upon t'né work, the operatives' names, and the plant, materials and other items employed. A

copy of the returns, if approved by the Contract Administrator, shall be returned to the

Contractor.

5.5 Derived rates

S.S.1 Where the rates or prices in the Schedule of Rates do not apply or where there is no

applicable all-in labour rate in the Schedule of Hourly Charges, as the case may be, the

vaÍue shall be based upon such rates or prices as may fairly be deduced therefrom, rates

and prices deduced from the Schedule of Rates being subject to adjustment by the

Adjustment Percentage.

5.5.2 lf it is not practicable or would not be fair and reasonable to apply the rates or prices in the

Schedule of Rates or Schedule of Hourly Charges or to deduce rates or prices therefrom,

ln add¡tion to the inclusive labour rates set out in the Schedule of Hourly Charges, this Contract envisages that that Schedule, alone or in

combinalion with the Contract Particulars, will set out the basis of charging for any daywork sub-contracted and will provide for any-

percentage or other handling charges that are to be added to the colt of materials, goods, plant, services, consumables and (if

appropr¡ate) sub-contract work supplied.
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the value shall be agreed between the Parties, failing which it shall be ascertained on a fair

and reasonable basis by the Contract Administrator after consultat¡on with the Contractor'

Rates - Fluctuations

5.6.1 Unless it is stated in the Contract Particulars (item 13.3) that this clause 5.6.1 does not
apply:

5.6.1.1 where the Schedule of Rates is the National Schedule of Rates, the rates in that
Schedule current at the commencement of the Contract Period will apply to the
valuation of Orders issued prior to the next following 1 August and subsequently
the update for those rates at 1 August in each year will apply to Orders issued

on or after 1 August; or

5.6.1.2 where the Schedule of Rates is not the National Schedule of Rates, the basis on

which and the dates as at which the rates in that Schedule are to þe revised

during the Contract Period shall be those stated or referred to in the Contract

Particulars (item 1 3.4).

5.6.2 lf it is stated in the Contract Particulars that clause 5.6.1 does not apply or, where the

Schedule of Rates is not the National Schedule of Rates, if there is no identified basis for
revision as referred to in clause 5.6.1.2, the rates given in the Schedule of Rates current at
the commencement of the Contract Period shall remain fixed for all Orders.

5.6.3 Unless it is stated in the Contract Particulars (ilem 14.2) that this clause 5.6.3 does not
apply, the all-in labour rates set out in the Schedule of Hourly Charges shall be revised at '1

Augúst in each year, or such other annual revision date as is stated in that item, in
accordance with the basis (if any) set out in that Schedule or identified in the Contract

Particulars or, if none, in accordance with clause 5.6.5.

5.6.4 Wtrether or not clause 5.6.3 applies, any all-in hourly rate deduced or fixed under clause

5.5 shall be revised on such revision date (if any) as is fxed for revision of the relevant

Schedule or, if none is fixed, as at 1 August in each year.

5.6.5 ln the absence of any express basis for revision where clause 5.6.3 applies or in the case

of revision under clause 5.6.4, the revised rates shall be agreed between the Contractor

and the Contract Administrator o¡ failing agreement, determined by the Contract

Administrator on a fair and reasonable basis.

Overtime work

--

-1

)

5.6

5.7

5.7.1

5.7.2

5.7.3

For the purposes of this clause 5.7:

5.7.1.1 'overtime'means time worked in addition to'normal working hours'as defined in

the rules or decisions of the Construction lndustry Joint Council or other wage-

fixing body applicable to the work comprised in the Order, as promulgated at the

date of the Order; and

5.7.1.2 'non-productive overtime rates'means the net amounts, in excess of the rates
paid for work in normal working hours, which are to be paid for overtime in

accordance with the rules or decisions mentioned aþove as promulgated at the

date of the Order.

Where overtime work for an Order is specifically directed by the Contract Administrator,

unless an all-in non-productive overtime rate is included in the Schedule of Hourly

Charges, the Contractor, in addition to the amount otherwise due under this section 5 in
respect of the valuation of the Order, shall be paid the amount of the non-productive

overtime rates paid by the Contractor, adjusted by the percentage set out in the Contract

Particulars (item 15).

No payment shall be due under clause 5.7.2 unless the Contractor has submitted to the

Contract Administrator returns, in a format directed by the Contract Administrator or as
provided in the preliminaries in the Schedule of Rates, stating the amount of overtime

worked in accordance with the directions referred to in clause 5.7.2 and the amount of the

non-productive overtime rates paid by the Contractor. A copy of those returns, if approved,

shall be certif¡ed by the ContractAdministrator and returned to the Contractor.

J
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lnterruption of work - unproductive costs

ll while carrying out the work comprised in any Order, the Contractor is required by the Contract

Administratoi during normal working hours (as referred to in clause 5.7.1) to interrupt such work and

to carry out other work in priority to that comprised in the Order, any agreed lost time or oth-er

unproductive costs shall be valued as daywork under clause 5.4.1, and clause 5.4.2 shall apply so far
as relevant.
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Section 6

-1 6.1

6.2

6.3

6.4

Contractor's liability - personal injury or death

The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability,

loss, claim or proceedings whatsoever in respect of personal injury to or the death of any person

a¡sing out of or in the course of or caused by the carrying out of an Order, except to the extent that

the sãme is due to any act or neglect of the Employer, any Employer's Person or any Statutory

Provider.

Contractor's liability - loss, injury or damage to properly

Subject to clause 6.3, the Contractor shall be liable for, and shall indemnify the Employer against, any

expènse, liability, loss, claim or proceedings in respect of any loss, injury or damage whatsoever to

any property reái or personal in so far as such loss, injury or damage arises out of or in the course of

or 
-Oy 

reasoñ of the carrying out of an Order and to the extent that the same is due to any negligence,

breach of statutory duty, omission or default of the Contractor or any Contractor's Person.

Loss or damage to existing structures or their contents

6.3.1 Where clause 6.7.1 applies, the Contracto/s liability and indemnity under clause 6.2

excludes any loss or damage to existing structures or to any of their contents required to be

insured undèr clause 6.7 that is caused by any of the risks or perils required or agreed to
be insured against under that clause.

6.3.2 The exclusion in clause 6.3.1 shall apply notwithstanding that the loss or damage is or may

be due in whole or in part to the negligence, breach of statutory duty, omission or default of
the Contractor or any Contractor's Person.

6.3.3 Where a Clause 6.7.1 Replacement Schedule applies in lieu of clause 6.7.1, the

Contractor's liability and indemnity under clause 6.2 shall, in respect of loss, injury or
damage to the exiàting structures and their contents due to the causes specified in that

clause, be subject onlyto such limitations or exclusions as are specified in that schedule'

6.3.4 The reference in clause 6.2 to 'property real or personal' does not include the work
comprised in an Order, work executed or Site Materials up to and including whichever is

the earlier of the Order Completlon Date or the date <¡f Lermination of the Contractor's

employment.

Contractor's insurance of its liability

6.4.1 Without limiting or affecting its indemnities to the Employer under clauses 6.1 and 6.2, the

Contractor shall effect and maintain insurance in respect of claims arising out of the

liabilities referred to in those clauses which:

6.4.1.1 in respect of claims for personal injury to or the death of any employee of the
Contractor arising out of and in the course of such person's employment, shall

comply with all relevant legislation; and

6.4.1 .2 for all other claims to which clause 6.4.1 applieslrGl, shall indemniff the Employer

in like manner to the Contractor (but only to the extent that the Contractor may

be liable to indemnify the Employer under the terms of this Contract) and shall

for any one occurrence or series of occurrences arising out of one event be in a

sum n-ot less than that stated in the Contract Particulars (item 16.1).trn

6.4.2 As to evidence that such insurances have been effected and are being maintained and the

consequences of failure to comply, clause 6.11 shall apply.

I
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lf 6l lt should be noted that the cover granted under Public Liability policies taken out pursuant to clause 6.4.1 may not be co-extensive with the

indemnity given to the Employer-in clauses 6.1 and 6.2: foi êxample, each claim may be subject to an excess and cover may not be

available in respect of loss or damage due to gradual pollution.

I14 The Contractor may, if it wishes, insure for a sum greater than that stated in the Contract Particulars (item 16)'
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6.5

6.6

Excepted Risks

Notwithstanding clauses 6.1,6.2 and 6.4.1, the Contractor shall neither be liable to indemnifo the

Employer nor óbligeO to insure against any personal injury to or the death of any person or any

Oamage, loss or injury to work or éupply comprised in an Order, Site Materials, work executed' the

Site oi any other property, caused by the effect of an Excepted Risk.

Related definitions

ln these conditions the following phrases shall have the following meanings:

All Risks Insurancetrs¡: insurance which provides cover against any physical loss or damage to work

executed or supplies made pursuant to an Order and Site Materials (whether supplied 
-by .th.e

Employer or Oy ihe Contractor) and against the reasonable cost of the removal and disposal of debris

anO' oíany shóring and proppíng whiðh results from such physical loss or damage but excluding the

cost necessary to repai¡ replace or rectifo:

(a) property which is defective due to:

(i) wear and tear,

(ii) obsolescence, or

(iii) deterioration, rust or mildew,

(b) any work executed or supplies made or any Site Materials lost or damaged as a

result of its own defect in design, plan, specification, material or workmanship or

any other work executed whlch'is lost or damaged in consequence thereof

where such work relied for its support or stability on such work which was

defectivetlel;

(c) loss or damage caused by or arising from.

(i) any consequence of war, invasion, act of foreign enemy, hostililies

(whether war be declared or not), civil war, rebellion, revolution,

insurrection, military or usurped power, confiscation, commandeering,

nationalisation or requisition or loss or destruction of or damage to any

property by or under the order of any government de iure or de facto or
public, municipal or local authority,

(¡i) disappearance or shortage if such disappearance or shortage is only

reveaied when an inventory is made or is not traceable to an identifiable

event, or

(¡¡i) an ExcePted Risk.

Excepted Risks: the risks comPrise:

(a) ionising radiations or contamination by radioactivity from any nuclear fuel or from

any núclear waste from the combustion of nuclear fuel, radioactive toxic

explosive or other hazardous properties of any explosive nuclear assembly or

nuclear component thereof (other than such risk insofar, but only insofar, as it is

included in t'he Terrorism Cover from time to time required to be taken out and

maintained under this Contract);

(b) pressure waves caused by aircraft or other aerial devices travelling at sonic or

supersonic speeds; andi

..-,1

11 8l

Amended from published version.
Comparison must be provided.

The risks and costs that All Risks lnsurance is required to cover are defined by exclusions. Policies- issued by insurers are not

standardised; the way in which insurance for these riskð is expressed varies and in some cases it may not be possible for insurance to

be taken out against certain of the risks required to be covered. As respects All Risks policies, see the Measured Tèrm Contract

Guide. ln the case of Terrorism Cover, where the extens¡on of cover will involve an additional premium and may ¡n certain situat¡ons be.

d¡fücult to effect, the requirement is expressly limited to Pool Re Cover or such other cover as is agreed and set out in the Contract

particulars. That extension and any othär relevant details of works insurance under this contract also require discussion and agreement

between the Part¡es and their insurãnce advisers at an early stage, prior to entering into the Contract.

ln an All R¡sks lnsurance policy in respect of works to be carried out under th¡s Contract, cover should not be reduced by any exclusion that

foàJ néyonO the terms ót patagr"ph (b) in this definition. For example, an exclusion in terms that'This Policy excludes.all loss. of .or
ãamageio the properly ¡nsureO ãue to àefective design, plan, specificaiion, materials or workmanship' would not be in accordance with the

terms of clause 6.7.2 or 6.8 or that definition. Wder All Risks cover than that specified may be available, though it is not standard'
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(c) any act of terrorism that is not within the Terrorism Cover from time to time
required to be taken out and maintained under this Contract.

Joint Names Policy: a policy of insurance which includes the Employer and the Contractor as

composite insured añd under which the insurers have no right of recourse against any person named

as an insured, or recognised as an insured thereunder.

Pool Re Gover; such insurance against loss or damage to work executed and Site Materials caused

by or resulting from terrorism as is from time to time generally available from insurers which are

members of thi Pool Reinsurance Company Limited schème or of any similar successor scheme.l2ol

Specified Perils: fire, lightning, explosion, storm, flood, escape of water from any water tank,

apparatus or pipe, earthquake, áircraft and other aerial devices or articles dropped therefrom, riot and

civil commotion, but excluding Excepted Risks.

Terrorism Cover: Pool Re Cover or other insurance against loss or damage to work executed or

supplies made pursuantto an Orderand Site Materials (and/o¡ forthe purposes of clause 6.13.1, to

an'existing structure and/or its contents) caused by or resulting from terrorism.t2ol

Joint Names Insurance of work or supply comprised in Orders and existing structures by the
EmPloYe¡tztl

The Employer shall;

6.7.1 unless otherwise stated by the Contract Particulars (item 16.3) effect and maintain a Joint

Names Policy in respect of the existing structures for which Orders may be issued, together
w1h the contents of them owned by it or for which it is responsible, for the full cost of
reinstatement, repair or replacement of loss or damage due to any of the Specified Perils;

6.7.2 subject to clause 6.8 where the Contract Particulars state that that clause applies (item

1O.a), effect and maintain a Joint Names Policy forAll Risks lnsurance with cover no less

than that specified in clause 6.6 for the full reinstatement value of each and every Order
(plus the percentage, if any, stated in the Contract Particulars to cover
professional fees (item 1 6.2))

and shall maintain such Joint Names Policies up to and including the end of the Contract Period (or

up to the Order Completion Date of any Order which either pursuant to clause 21Q or by agreement
pursuant to clause 2.4 occurs after the end of the Contract Period), or (if earlier) the date of

termination of the Contractor's employment under this Contract. ln respect of the insurance referred to

in this clause 6.7 the Employer shall notifo its insurer of the identity of the properties in respect of
which Orders may be issued and the Contract Period (but with the proviso that work or supply in

respect of such pioperties may continue to be carried out or made by the Çontractor until any later

Order Completion Date).

Joint Names Insurance of work or supply comprised in Orders by the Contractor

lf the Contract Particulars (item 16.4) state that this clause 6.8 applies, the Contractor shall effect and

maintain with insurers approved by the Employer a Joint Names Policy for All Risks lnsurance with

cover no less than that specified in clause 6.61221 for the full reinstatement value of each and every

Order (plus the percentage, if any, stated in the Contract Particulars (item 16.2) to cover professional

I

6.7

6.8

t20l

l21l

l22l

As respects Terrorism Cover and the insurance requ¡rements, see footnote [1S] and the Measured Term Contract Guide.

Clause 6.7 can be used in its existing printed form by those Employers able to effect the Joint Names, Specified Perils cover
referred to for the Contractor in respeli of existing stiuctures and their contents that are owned by the Employer or for which it
is responsible,
However, the Joint Names Policy required by clause 6.7.1 ot the extension of a subsisting structure and contents policy to being.a Joint

Names Pol¡cy may not be readily available -and that provision is often not now appropriate for- refurbishment projects or alterat¡ons by

tenant Employers where existing structures insurance is the landlord's responsibility.
Joint Names cover may also nãt be readily available to some domestic owner-occupiers looking to undertake refurbishments or minor

works to the¡r property.
The Contract Particulars for clause 6.7.1 (¡tem 16.3) therefore expressly allow the Parties in those circumstances to disapply clause 6.7.1

and, by means of a Clause 6.7.1 Replacement Schedule, to include ¡n place of that clause provisions that are tailored to their particular

requirements.
ln JCT's view the preparat¡on of such replacement provisions must be assigned to insurance professionals'
An explanatory summàry of the alternative arrangements generally adopted to overcome those difüculties is, however, contained in the

Measured Term Contract Guide.

ln some cases it may not be possible for insurance to be taken out against certain of the risks covered by the deflnition of All Risks

lnsurance and note the potential difficulty with respect to Têrrorism Cover mentioned at footnote [18].

Amended from published version.
Comparison must be provided.
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fees) up to and including the Order Completion Date for that Order and shall maintain that policy up to

and including:

6.8.1 the end of the Contract Period or (if later) the last Order Completion Date; or

6.8.2 (if earlier) the date of termination of the Contractor's employment.

Glause 6.8 - use of Contractor's annual policy - as alternative

lf and so long as the Contractor independently of this Contract maintains an annual insurance policy

which in respect of the work or supplies comprised in Orders:

6.9.1 provides (inter alia) All Risks lnsurance with cover and in amounts no less than those

specified in clause 6.8; and

6.9.2 is a Joint Names Policy,

that policy shall satisfy the Contractor's obligations under clause 6.8. The annual renewal date of the
policy, as supplied by the Contractor, is stated in the Contract Particulars (item 16.5).

Notification by Gontractor of occupation and use

Where clause 6.8 applies, the Contractor shall before commencing to carry out the fìrst Order under

this Contract notifo the insurer of the Joint Names Policy to which clause 6.8 refers that the Employer

may have occupation and use of any property in respect of which Orders may be issued, and shall
obtain the agreement of the insurer that any exclusion in the policy relating to such occupation and

use shall not apply.

Evidence of insurance

-l

-l

6.11.1 lÂ/here a Party ís required by this Contract to effect and maintain an insurance policy or

cover under any of clauses 6.4, 6.7, 6.8 and 6.12, that Party shall at the request of the

other Party supply such documentary evidence as the other Party may reasonably require

that the policy or cover has been effected and remains in force.

lf a Party required to provide such documentary evidence fails to provide it within 7 days of
a request being made, the other Pafi may assume that there has been a failure to insure,

and may insure against any risk, liability or expense to which it may be exposed as a
consequence, but shall not be obliged to do so. lf the other Party insures, the defaulting
Party shall be liable for the costs that the other Party incurs in taking out and maintaining
that insurance. Any costs payable to the Contractor shall be reimbursed to it by the
Employer and shall be recoverable from the Employer as a debt; any costs payable to the
Employer may be deducted by it from any sums due or to become due to the Contractor
under this Contract or shall be recoverable from the Contractor as a debt.

6.11.2

6.'|.2 Terrorism Cover- policy extensions and premiums

6.12.1 To the extent that the Works lnsurance Policy excludes (or would otherwise exclude) loss

or damage caused by terrorism, the Contractor, where clause 6.8 applies, or the Employe¡
where clause 6.7.2 applies, shall unless otherwise agreed effect and maintain, either as an

extension to the Works lnsurance Policy or as a separate Joint Names Policy, in the same
amount and for the same period as the Works lnsurance Policy, such Terrorism Cover as is

specified in or by the Contract Particulars (item 1 6.6), subject to clauses 6. 1 2.4 and 6.13.

6.12.2 \Â/here clause 6.8 applies and the Contractor is required to take out and maintain Pool Re

Cover, the cost of that cover and its renewal shall be deemed to be included in the

Contractor's rates and prices save that, if at any renewal of the cover there is a variation in
the rate on which the premium is based, the amounts payable to the Contractor shall be

adjusted by the net amount of the difference between the premium paid by the Contractor
and the premium that would have been paid but for the change in rate.

6.12.3 \Mere clause 6.8 applies and Terrorism Cover other than Pool Re Cover is specified as

required, the cost of such other cover and of its renewal shall be added to the amounts
payable to the Contractor.

6.12.4 \y'r/here clause 6.8 applies and the Employer is a Local or Public Authority, if at any renewal
of the Terrorism Cover (of any type) there is an increase in the rate on which the premium

is based, the Employer may instruct the Contractor not to renew the Terrorism Cover. lf it so

instructs, clause 6.14.5.3 shall apply with effect from the renewal date.
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6.13 Terrorism Cover - non-availability - Employer's options

6.13.1 lf the insurers named in any Joint Names Policy notiff either Party that, with effect from a
specified date (the 'cessation date'), Terrorism Cover will cease and will no longer be

available or will only continue to be available with a reduction in the scope or level of such

cover, the recipient shall immediately notify the other Party'

6.13.2 The Employer, after receipt of such notification but before the cessation date, shall give

notice to the Contractor:

6.13.2.1 that, notwithstanding the cessation or reduction in scope or level of Terrorism
Cover, the Employer requires that the work comprised in all or certain specifìed
Orders continue to be carried out; and/or

6.13.2.2 that on the date stated in the Employer's notice (which shall be a date after the
date of the insurers' notification but no later than the cessation date) work on all

or certain specified Orders shall terminate.

6.13.3 \¡1/here clause 6.8 applies and the Employer gives notice under clause 6.13.2 requiring

cont¡nuation of the work comprised in any Orders, the Employer may instruct the

Contractor to effect and maintain any alternative or additional form of Terrorism Cover then

reasonably obtainable by the Contractor; the net additional cost to the Contractor of any

such cover and its renewal shall be added to the amounts payable to the Contractor.

6.13.4 lf the Employer gives notice of termination under clause 6.13.2 in respect of any Orders, a

valuation of work completed (or of labour, materials and/or plant supplied) that has not

been valued and certified before such termination shall be made and certified in respect of
those Orders in accordance with sections 4 and 5 and the Employer shall pay the certified

amount in accordance with clause 4.6.

6.13.5 ln the case of any Orders in respect of which notice of termination is not given under clause

6.19.2.2, but work executed and/or Site Materials under any such Order thereafter suffer
physical loss or damage caused by terrorism, clauses 6.14 and 6.15 shall as appropriate

apply.

6.14 Loss or damage - insurance claims and reinstatement

6.14.1 lf loss or damage affecting any executed work, Site Materials or other supplies made
pursuant to an Order is occasioned by any of the risks covered by the Works lnsurance
Policy or an Excepted Risk or there is any loss of or damage of any kind to any existing

structure or its contents, the Contractor shall forthwith upon it occurring or becoming
apparent give notice both to the Contract Administrator and to the Employer of ¡ts nattlre,

location and extent.

6.14.2 Subject to clauses 6.14.5.1 and 6.14.6, the occurrence of such loss or damage shall be

disregarded in computing any amounts payable to the Contractor under this Contract.

6.14.3 The Contractor, for itself and its sub-contractors, shall authorise the insurers to pay to the
Employer all monies from the Works lnsurance Policy, and from any policies covering

existing structures or their contents that are effected by the Employer.

6.14.4 \Â/here loss or damage affecting executed work or Site Materials or other supplies made
pursuant to an Order is occasioned by any risk covered by the Works lnsurance Policy, and

subject to clause 6.1 5 where relevant, the Contractor shall after any inspection required by
the insurers under the Works lnsurance Policy and with due diligence restore the damaged
work, replace or repair any lost or damaged Site Materials or supplies made, remove and

dispose of any debris (collectively 'reinstatement work') and proceed with the carrying out
and completion of the Orde(s).

6.14.5 \A/here clause 6.8 applies:

6.14.5.1 unless the Employer cancels the Order affected by the loss or damage, the
Employer shall pay all monies from such insurance to the Contractor by
instalments under separate reinstatement work certificates issued Þy the
Contract Administrator at the same dates as those for certificates under section
4 less only the amounts referred to in clause 6.14.5.2;

6.14.5.2 the Employer may retain from those monies any amounts properly incurred by
the Employer and notified by it to insurers in respect of professional fees up to
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the aggregate amount of the percentage cover for those fees or (if less) the
amount paid by insurers in respect of those fees;

6.14.5.3 in respect of reinstatement work, the Contractor shall not be entitled to any
payment other than amounts rece¡ved under the Works lnsurance Policy except
where there has been a cessat¡on of or reduction in Terrorism Cover under
clause 6.12.4 or 6.13 and loss or damage is then caused by or results from
terrorism, in which case the reinstatement work shall, to the extent that its cost is

no longer recoverable under the policy, be treated as a Variation and under
section 4 or clause 6.14.5.1 included in Contract Administrator's certificates. ln
neither case shall there be any reduction in any amount payable by reason of
any act or neglect of the Contractor or of any sub-contractor which may have
contributed to the physical loss or damage;

6.14.5.4 for the purposes of clause 2.10.2 (but not otherwise under these Conditions
except as referred to in clause 6.14.5.3) reinstatementwork shall be treated as a
Variation.

6.14.6 \Mrere clause 6.7.2 applies or where loss or damage is caused by an Excepted Risk,

reinstatement work shall be treated as a Variation.

Loss or damage to existing structures - right of termination in respect of Orders

lf there is material loss of or damage to any existing structure, the Employer shall be under no
obligation to reinstate that structure, but either Party may, if it is just and equitable, give notice to the
other within 28 days of the occurrence of that loss or damage that work on any affected Orders shall
terminate. lf such notice is given, then:

6.15.1 unless within 7 days of receiving the notice (or such longer period as may be agreed) the
Party to which it is given invokes a dispute resolution procedure of this Contract to
determine whether the termination is just and equitable, it shall be deemed to be so;

6.15.2 upon the giving of that notice or, where a dispute resolution procedure is invoked within that
period, upon any final upholding of the notice, the provisions of clause 6.'13.4 shall apply.

l
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Break notice

Each Party shall have the right to reduce the duration of the Contract Period by giving the othgr larty
not less thãn l3 weeks' notiðe to that effect (or such lesser period of notice as is stated in the Contract

Particulars (item 17)). That notice may in either case expire at any t¡me not less than 6 months after

the date of commencement of the Contract Period.

Existing and subsequent Orders

As from receipt by the Employer or the Contractor, as the case may be, of notice under clause 7'1 the

Contractor shall not, unless oiherwise agreed between it and the Contract Administrator, be under any

obligation to accept any subsequent brders which cannot reasonably be completed before the

expíration of the notice, but the Contractor shall not be relieved of its obligation to complete all Orders

próperly given prior to the receipt of the notice, even if such Orders cannot be, or are not, completed

betòre i¡lé expiry of such notice, and to complete any subsequent Orders that can reasonably be

completed before that expiration or that it otherwise accepts.

.-l

.. _-.1

I,-l

I

-l
I
I

..._l

35 of 43 @ The Jo¡nt Contracts Tribunal Limited 2024 @fl





MTC 2024
Fosters Contract

2111012025 09:06 UTC 220530304

Section I

I

l

8.1

8.2

Amended from published version
Comparison must be provided.

Meaning of insolvency

For the purposes of these Conditions:

8.1.1 a company becomes lnsolvent:

8.1.1.1 when it enters administration within the meaning of Schedule 81 to the
lnsolvencyAct 1986;

8.1.1.2 on the appointment of an administrative receiver or a receiver or manager of its
property under Chapter I of Part lll of thatAct, or the appointment of a receiver

under Chapter ll of that Part;

8.1.1.3 on the passing of a resolution for voluntary winding-up without a declaration of

solvency under section 89 ofthatAct or

8.1.1.4 on the making of a winding-up order under Part lV or V of that Act.

8.1.2 a partnership becomes lnsolvent:

8.1.2.1 on the making of a winding-up order against it under any provision of the

lnsolvency Act '1986 as applied by an order under section 420 of that Act; or

8.1.2.2 when sequestration is awarded on the estate of the partnership under section 22

of the Bankruptcy (Scotland) Act 20'16 or the partnership grants a trust deed for
its creditors.

8.1.3 an individual becomes lnsolvent:

8.1.3.'1 on the making of a bankruptcy order against them under Part lX of the

lnsolvencyAct 1986; or

8.1.3.2 on the sequestration of their estate under the Bankruptcy (Scotland) Act 2016 or
when they grant a trust deed for their creditors.

8.1.4 a person also becomes lnsolvent if:

8.1.4.1 it enters into an arrangement, compromise or composition in satisfaction of its
debts (excluding a scheme of arrangement as a solvent company for the
purposes of amalgamation or reconstruction);

8.1.4.2 (in the case of a partnership) each partner is the subject of an individual

arrangement or any other event or proceedings referred to in this clause 8.'l ;

8.1.4.3 (in the case of a company) a moratorium pursuantto PartAl of the lnsolvency

Act 1986 comes into force with respect to it; or

8.1.4.4 (in the case of a company) an order is made sanctioning a compromise or
arrangement pursuant to Part 264 of the Companies Act 2006 with respect to it.

Each of clauses 8.1.1 to 8.1.4 also includes any analogous arrangement, event or proceedings in any

other jurisdiction.

Notices under section 8

8.2.1 Notice of termination of the Contractor's employment shall not be given unreasonably or
vexatiously.

8.2.2 Such termination shall take effect on receipt of the relevant notice'

8.2.3 Each notice referred to in this section, except for the notices referred to in clause 8.12,

shall:
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8.2.3.1

8.2.3.2

be delivered by hand or sent by Signed For 'lst class or special Delivery

Guaranteed poét 1or any method of posting as has replaced either method and

is then curreñt) and, whère sent by post in that manner, shall be deemed to have

been received on the second Business Day after the date of posting; or

(where clause 8.2.3.2 is stated in the contract Particulars (item 18) to_apply) be

èent by email to the recipient's email address stated in the Contract Particulars

againsi clause 8.2.3.2, oi to such other email address as the recipient may from

tiñle to time notify to the sender (provided that such notification states that it is a

notice of changsunder this clause 8.2.3.2), and shall be deemed to have been

received on the next Business Day after the day on which it was sent'

., l

l

Other rights, re¡nstatement

8.3.1 The provisions of this section I are without prejudice to any other rights and remedies

available to either PartY.

8.3.2 lrrespective of the grounds of termination, the Contractor's employment may at any time be

re¡nstated, either génerally or in respect of any particular Order or Orders, if and on such

terms as the Parties agree.

Default by Contractor

8.4.1 lf the Contractor:

g.4.1.1 fails to comply with the CDM Regulations or (as applicable) Part 2A of the

Building Regulations; or

8.4.1.2 without reasonable cause fails in such a manner to comply with its obligations

under this Contract that the carrying out of any Order or Orders is materially

disruPted, susPended or delaYed,

the Contract Administrator may give to the Contractor a notice speciffing the default or

defaults (a 'specified' default or defaults).

8.4.2 lf the Contractor continues a specified default for 14 days from receipt of the notice under

clause 8.4.1, the Employer may on, orwithin 21 days from, the expiry of that'14 day.period

by a further notice io ihe Contractor terminate the Contractor's employment under this

Contract.

8.4.3 lf the Employer does not give the further notice referred to in clause 8.4.2 (whether as a

result of tha ending of any specified default or otherwise) but the Contractor repeats a

specified default 1r,ùfretner þreviously repeated or not), then, upon or within a reasonable

¡me after such repetition, the Employer may by notice to the Contractor terminate that

employment.

lnsolvency of Contractor

8.S.1 lf the Contractor is lnsolvent, the Employer may at any time by notice to the Contractor

terminate the Contractor's employment under this Contract'

g.5.2 The Contractor shall immediately notify the Employer if it makes any proposal, gives notice

of any meeting or becomes the'subject of any proceedings or appointment relating to any

of the matters referred to in clause 8.1 .

8.S.3 As from the date the Contractor becomes lnsolvent, whether or not the Employer has given

such notice of termination:

8.5.3.1 clause 8.10 shall apply as if such notice had been given;

8.5.3.2 the Contractois obligations under Article 1 and these Conditions to carry out and

complete any Orders shall be suspended; and

8.5.3.3 the Employer may take reasonable measures to ensure that each Site, the work

under eacñ Ordei and any Site Materials are adequately protected and thatsuch
Site Materials are retained on site; the Contractor shall allow and shall not hinder

or delay the taking of those measures.
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Corruption and regulation 73(1)(b) of the PC Regulations

The Employer shall be entitled by notice to the Contractor to terminate the Contractor's employment

under this ór any other contract with the Employer il in relation to this or any other such contract, the

Contractor or any person employed by it or acting on its behalf shall have committed an offence under

the Bribery Act iOiO, or, wheie the Employer is a Local or Public Authority, shall have given any fee or

reward thê receipt of which is an offence under sub-section (2) of section 117 of the Local

Government A ct iSlZ, or, where this Contract is one to which regulation 73(1) of the PC Regulations

applies, the circumstances set out in regulation 73(1Xb) of the PC Regulations apply.

Default by Employer

8.7.1 lf the Employer:

8.7.1.1 does not pay by the final date for payment the amount due to the Contractor in

accordance witñ dause 4.6 andlor any VAT properly chargeable on that amount;

or

8.7.1.2 without reasonable cause fails in such a mannerto comply with its obligations

under this Contract that the ability of the Contractor to comply with its obligations

under this Contract is materially prejudiced; or

8.7.1 .3 interferes with or obstructs the issue of any certifìcate; or

A.7.1.4 fails to comply with the CDM Regulations or (as applicable) Part 2A of the

Building Regulations,

the Contractor may give to the Employer a notice specifoing the default or defaults (a
'specified' default or defaults).

8.7.2 lf the Employer continues a specified default for 14 days from the receipt of notice under

clause 8.7.1, the Contractor may on, or within 2'l days from, the expiry of that 14 day

period by a further notice to the Employer terminate the Contractofs employment under

this Contract.

8.7.3 lf the Contractor for any reason does not give the further notice referred to in clause 8.7.2,

þut the Employer repeats a specified default (whether previously repeated or not), then,

upon or within a reasonable time after such repetition, the Contractor may by notice to the

Employer terminate the Contractor's employment under this Contract.

lnsolvency of Employer

8.8.'1 lf the Employer is lnsolvent, the Contractor may by notice to the Employer terminate the

Contractor's employment under this Contract;

8.8.2 the Employer shall immediately notify the Contractor if it makes any proposal, gives notice

of any meàting or becomes the subject of any proceedings or appointment relating to any

of the matters referred to in clause 8.1 ;

8.8.3 as from the date the Employer becomes lnsolvent, the Contractor's obligations under

Article 1 and these Conditioné to carry out and complete any Orders shall be suspended
pending such termination.

Termination by Employer- regulation 73(f )(a) of the PC Regulations

\lr/here this Contract is one to which regulation 73(1) of the PC Regulations applies the Employer shall

be entitled by notice to the Contractorto terminate the Contractor's employment under this Contract

where the grounds set out in regulation 73(1Xa) of the PC Regulations apply.

Consequences of termination under clauses 8.4 to 8.6

lf the Contractor's employment is terminated under clause 8'4, 8.5 or 8.6:

8.10.1 the Employer may employ and pay other persons to carry out and complete uncompleted

Orders, or may do so itself;

8.10.2 no further sum shall become due to the Contractor under this Contract other than any

amountthat may become due to it under clause 8.10.5 and the Employer need not pay any

sum that has already become due either:
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8.10.2.1

8.10.2.2

B.lO.3 the Contract Administrator shall within 13 weeks of the date of termination prepare and

send to the Contractor a valuation which shall set out the amounts referred to in clause

8.10.5;

8.10.4 the due iate for the Termination Payment under clause 8.10.5 shall be the last date for

issue of the ContractAdministrator's valuation under clause 8.10.3;

8.10.5 the amount due on termination shall be calculated in accordance with the following

amounts:

g.10.S.1 the value of such work properly executed (or of labour, materials and/or plant

supplied) and any other amounts due to the Contractor under this Contract that

have not been valued and certified before such termination; and

8.10.5.2 the amount of any direct loss and/or damage caused to the Employer by the

termination,

and if the amount of direct loss and/or damage referred to in clause 8.10.5.2 exceeds the

amount referred to in clause 8.10.5.1, the difference shall be an amount payable by the

Contractor to the Employer or, if it is less, by the Employer to the Contractor (the

'Termination PaYment').

Consequences of termination under clauses 8.7 to 8.9

Where the Contractor's employment is terminated under clause 8.7, 8.8 or 8.9:

8.11.1 the Contractor shall within 13 weeks of the date of termination provide the Employer with all

documents necessary for calculating the amounts referred to in clause 8.11.3. Not later

than 13 weeks after ieceipt of those documents, the Employer shall prepare and send to

the Contractor an account which shall set out the amounts referred to in clause 8.11'3;

8.11.2 the due date for the Termination Payment under clause 8.11.3 shall be the last date for

issue of the Employer's account under clause 8.11.1;

8.11.3 the amount due on termination from the Employer to the Contractor or (if a negative

amount) from the Contractor to the Employer shall be the aggregate of:

8.11.3.1 the value of such work properly executed (or of labour, materials and/or plant

supplied) as has not been valued and certified before such termination; and

8.11.3.2 only where the Contractor's employment is terminated under clause 8.7 or 8'8,
the amount of any direct loss and/or damage caused to the Contractor by the

termination (the'Termination Payment').

Termination Payment - final date, notices and amount

8.12.1 Subject to clause 8.12.5, the final date for payment of the Termination Payment shall be 14

days from its due date, as fixed in accordance with clause 8.10'4 or 8.11'2.

8.12.2 Not later than 5 days after the relevant due date the Employer shall give a termination

payment notice to the Contractor, which shall state the sum that it considers to be or have

been Oue at the due date, calculated in accordance with clause 8.10.5 or 8.'11.3, and the

Termination Payment shall be the difference or amount referred to in clause 8.10.5 or

8.11.3, which sñall be shown in the termination payment notice as a balance due to the

Contractor from the Employer or vice versa. Such notice shall state the basis on which that
amount has been calculated.

8.12.3 lf the Party by which the Termination Payment is stated to be payable ('the payer') intends

to pay lesi than the stated balance, it shall not later than 5 days before the final date for
paymênt give the other Party notice of that intention speciffing the sum it considers to be

Ouir to tne other Party at the date the notice is given and the basis on which that sum has

been calculated and where given by the Employer, the provisions of clause 4.6.8 shall

correspondingly apply.

insofar as the Employer has given or gives a notice under clause 4'6.5; or

if the Contractor, after the last date upon which such notice could have been

given by the Employer in respect of that sum, has become insolvent within the

meaning of clauses 8.1.1 to 8.1.3;
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8.12.4

8.12.5

8.12.6

8.12.7

8.12.2:

8.12.5.1

8.12.5.2

8.12.5.3

\A/here a notice is given under clause 8.12.3, the payment to be made on or before the final

date for payment shall not be less than the amount stated in it as due.

lf a termination payment notice is not given by the Employer in accordance with clause

-t
I

l

the contractor may at any time after the 5 day period referred to in clause 8.12.2

give a termination payment notice to the Employe¡ stating- lhe s-ury- that the

óontractor consideri tä have become due under clause 8.10.5 or 8.11.3 at the

due date and the basis on which that sum has been calculated and, subject to

any notice given under clause 8.12.5.3, the Termination Payment shall be the

sum stated ás due in the Contractor's termination payment notice;

if the contractor gives a termination payment notice under clause 8.12.5.1, the

final date for payment of the sum specified in it shall for all purposes be

regarded as póstþoned by the same number of days after exp.¡ry of the 5 day
pe-riod referred tò in clause 8.12.2 that the Contractor's termination payment

notice is given;

following the contracto/s termination payment notice the Employer may not later

than 5 ãays before the final date for payment give a notice in accordance with

clause B.í2.3 and, if it gives such notice, the provisions of clause 8.12.4 shall

correspondingly apply.

l
I

l

lf the payer fails to pay the Termination Payment, or any part of jt, by the fìnal date for its

paymènt, the payer ãnâll, in addition to any unpaid amount that should properly have been

brí,1, p"y tne 
'otner 

Party simple interest on tnat amount at the lnterest Rate for the period

irom if'" final date for fayment until payment is made. Acceptance of a payment of any

such interest shall not in any circumstances be construed as a waiver of any right to proper

payment of the principal amount due. Any such unpaid amount and any interest under this

clause 8.12.6 shall be recoverable as a debt.

ln relation to the requirements in this clause 8j2 for the giving of termination payment

notices by the Employer, and notices under clause 8.12.3, it is immaterial that the amount

then considered to be due may be zero.
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Section 9 Settlement of Dig,putes

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

9.9

Notification and negotiation of disputes

Wth a view to avoidance or early resolution of disputes or differences (subject to Article 7), each Party

shall promptly notify the other of any matter that appears likely to give rise to a dispute or difference.

The senior eiecutiúes nominated in the Contract Particulars (item 19) (or if either is not available, a

colleague of slmilar standing) shall meet as soon as practicable for direct, good faith negotiations to

resolve the matter.

Mediation

Subject to Article 7, if a dispute or difference arises under this Contract which cannot be resolved by

direôt negotiations, each Party shall give serious consideration to any request by the other to refer the
matter to mediation.r23l

Adjudication

lf a dispute or difference arises under this Contract which either Party wishes to refer to adjudication,

the Scheme shall apply except that for the purposes of the Scheme the Adjudicator shall be the
person (if any) and the nominating body shall be that stated in the Contract Particulars (item '19).

Not applicable

Not applicable

Not applicable

Not applicable

Not applicable

Not applicable

-.1

I

IJ

l23l See the Measured Term Contract Guide.

Amended from published version.
Comparison must be provided.

41 of 43 @ The Jo¡nt Contracts Tribunal Limited 2024 @fl





2111012025 09:06 UTC 220530304Mrc 2024
Fosters Contract

Schedule I

(Fifth Recital)

Amended from published version.
Comparison must be provided.

Supplemental Provisions 1 to 3 apply unless otherwise stated in the Contract Particulars.

Suþþlemental Provision 4 applies wfreiè ine Employer is a Local or Public Authority or other body of

tne i.ype mentioned in that próvision; Supplemenial Þrovision 5 applies where the Employer is a Local

or Public Authority and this Contract is subject to the PC Regulations.

Health and safety

1

2

1.1 Wthout limiting either Party's statutory and/or regulatory duties and responsibilities and/or

the specific neãm and safêty requirements of this Contract, the Parties will endeavour to

establish and maintain a culture and working environment in which health and safety is of
paramount concern to everybody involved with the project.

1.2 ln addition to the specific health and safety requirements of this Contract, the Contractor

undertakes to:

1.2.1 comply with any and all approved codes of practice produced or promulgated by

the Health and SafetY Exeiutive;

1.2.2 ensure that all personnel engaged by the Contractor and members of the

Contractor's supply chain on site receive appropriate site-specific health and

safety induction training and regular refresher training;

1.2.3 ensure that all such personnel have access at all times to competent health and

safety advice in accordance with regulation 7 of the Management of Health and

Safety at Work Regulations 1999; and

1.2.4 ensure that there is full and proper health and safety consultation with all such

personnel in accordance with the Health and Safety (Consultation with

EmPIoYees) Regulations I 996.

Cost savings and value improvements

3.1 The Employer shall monitor and assess the Contractor's performance by reference to any

42 of 43 o The Joint Contracts Tribunal Limited 2024 t@

2.i The Contractor is encouraged to propose changes to designs and specifications for each

Order and/or to the programme for its execution that may benefit the Employer, whether in

the form of a reduciion in the cost of the Order or its associated life cycle costs, through

completion at a date earlier than the date for completion or otherwise.

2.2 The Contractor shall provide details of its proposed changes, identifying them as suggested

under this Supplemental Provision 2, together with its assessment of the benefit it believes

the Employer may obtain, expressed in financial terms, and a quotat¡on'

2.g \Â/here the Employer wishes to implement a change proposed by the Contractor, the

Parties shall nego|ate with a view to agreeing its value, the fìnancial benefit and any

adjustment to the date for completion. Upon agreement, the change and the amount of any

adjustment of the value of the Order shall be confirmed in a Contract Administrator's

instruction, together with the share of the financial benefit to be paid to the Contractor and

any adjustment to the date for completion.

2.4 O¡ginal proposals by the Contractor under this Supplemental Provision 2 may only be

instructed in accordance with it, provided always that nothing shall prevent the Employer

from utilising other contractors to implement such changes after the Contract Period.

Performance Indicators and monitoring

3
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performance indicators stated or identified in the contract Documents.

3.2 The Contractor shall provide to the Employer all information that the Employer may

reasonably require to monitor and assess the Contractois performance against the targets

for those performance indicators.

3.3 \Mere the Employer considers that a target for any of those performance indicators may

not be met, ¡t may ¡ntorm the Contractor ãnd the Contractor shall submit its proposals for

improving its performance against that target to the Employer'

Transparency

\Mere the Employer is a Local or Public Authority or other body to which the provisions- of the

Freedom of lniormation Act 2000 ('FOIA') apply, the Parties acknowledge thal, except f9r 9nV
information which is exempt from disòlosure in äôiordance with the provisions of FOIA, the content of

this Contract is not confidential. The Employer shall be responsible for determining in its absolute

discretion whether any of the content of ihis-Contract is exempt from disclosure in accordance with

the provisions of FOIA. Notwithstanding any other term of this Contract:

4.j the Contractor hereby consents to the Employer publishing any amendments to the

standard form JCT coñtract in their entirety, including changes to the standard form agreed

from ¡me to time, but in each case with any information which is exempt from disclosure in

accordance with the provisions of FOIA redacted;

4.2 the Employer shall promptly inform the Contractor of any request for disclosure that it

receives in relation to this Contract.

The Public Contracts Regulations 2015

Where the Employer is a Local or Public Authority and this Contract is subject to the PC

Regulationsr2al;

S.1 where regulation '113 of the PC Regulations applies to this Contract, the Contractor shall

include in-any sub-contract it enters into suitable provisions to impose the requirements of

regulation 113(2XcXi) and (ii);

5.2 the Contractor shall include in any sub-contract it enters into provisions requiring the sub-

contractor:

5.2.1 to supply and notify to the Contractor the information required (as applicable)

undei iegulations 71(3), 71(4) and 71(5) of the PC Regulations;and

5.2.2 to include in any sub-subcontract the sub-contractor in turn enters into

provisions to the sãme effect as required under paragraph 5.2.1 of Supplemental

Provision 5;

5

tc

5.3.1

5.3.2

the Contractor shall include in any sub-contract it enters into provisions that shall

entitle the Contractor to terminate the sub-contractor's employment where there

are grounds for excluding the sub-contractor under regulation 57;

in the event the Employer requires the Contractor to terminate a sub-contractor's
employment pursuani to regulation 71(9) the Contractor shall take the

approfriate sieps to terminate that employment and where required by the

Employer undei regulation 71(9) shall, or in circumstances where there is no

such requ¡rement may, appoint a replacement sub-contractor.

a24l An explanatory summary of those provisions in the pG Regulations that are reflected in this Gontract is contained in the Measured Term

Contract Guide. provisions relating'to the pC Regulations a-re also set out in section I (Termination) of this Contract. The JCT Short Form

of Sub-Contract (ShortSub) meets the requirements of Supplemental Provision 5.

Amended from published vers¡on.
Comparison must be provided.

t)
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All parties must rely exclusively upon their own skill
and judgment or upon those of their advisers when
using this document and neither Thomson Reuters
(Professional) UK Limited nor its associated
companies assume any liability to any user or any
third pafi in connection with such use.
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