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Appropriate for use:

o by Employers which have a regular flow of maintenance and minor works, including improvements, to be carried out by a single
contractor over a specified period of time and under a single contract;

¡ where the work is to be instructed from time to time and measured and valued on the basis of an agreed schedule of rates; and

c where a Contract Administraior is to administer the conditions.

Measured Term Contract (MTC)

Amended from published version
Comparison must be provided.

This document has been produced electronically by Rapidocs software and is derived from the published printed version
(November 2O24). l|ts use is subject to the software licence agreement. Thomson Reuters and the Thomson Reuters Logo are
trademarks of Thomson Reuters. Sweet & Maxwell @ is a registered trademark of Thomson Reuters (professional) UK Limit;d,

For details of 2024 Edition changes, see the Measured Term Contract Guide (MTC/G) and the Tracked Change Documenl.
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Agreement

Between

And

This Agreement

is madetfre 05 -Sryl.-n^r 20 Zé

-)

The Employer

South Kesteven District Council

of SKDC Operations DePot
Turnpike Close
Grantham
NG31 7UX

The Contractor

Lukemans Ltd

Place of incorporation: England and Wales

(Company No. 1 0947466)t1r

whose registered office is at Unit 15, East Coast Busines Park

Clenchwarton Road
West Lynn
Kings Lynn
PE34 3LW

11l

Amended from published vers¡on.

Comparison must be provided.

Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under the laws

of another country, delete the references to Company nu.'b", and registered office. ln the case of a company incorporated outside

fnglrnå 
""0 

W.lei, particulars of its place of incorporaiion should be inserted immediately before its Company number'

Asfo execution by foreign companies and matters of jurisdict¡on, see the Measured Term Contract Guide.
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Recitals

Whereas

First

the Employer requires maintenance and minor works to be carried out in:

South Kesteven District including the lowns of Grantham, Stamford, Bourne, The Deepings and
surrounding villages ('the ContractArea') in accordance with the details sel out or referreã to in the
Contract Particulars;

Second

the Contractor has offered to carry out the required works at specified rates or as othen¡¡ise
determined in accordance wilh the Conditions and the Employer has accepted that offer;

Third

the Empioyer has appointed a Çontract Administrator to issue Orders for the required works and carry
out the functions ascribed to the contract Administrator by the conditions;

Fourth

the Contractor has supplied to the Employer the Contractor's safety policy complying with Stalutory
Requirements, a copy of which is annexed;

Fifth

Amended from published version.
Comparison must be provided,

whether any of Supplemental Provisions 1 to 3 apply is stated in the Contract Particulars;
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Articles

Article 1

Now it is hereby agreed as follows

Contractor's obligations

Artícle 2

The Contractor shall carry out all Orders that are placed with it during the Contract Period in

accordance with the Contract Documents.

Payment

The Employer shall pay the Contractor at the limes and in the manner specified in the Conditions

amounts cãlculated by ieference to the Schedule of Rates identifed in the Contract Particulars (item

'1 3), adjusted and, if aþpropriate, revised as therein mentioned, or (where applicable and appropriate)

caículaied by reference to a Schedule of Hourly Charges (subject to items 14 and 15).

Article 3 Collaborative working

The parlies shall work with each other and with other project team members in a co-operative and

collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall support

collaborative behaviour and address behaviour which is not collaborative.

Article 4 Contract Adm inistrator

Article 5

For the purposes of this Contract the Contract Administrator is

Repairs Manager - SKDC

of

SKDC Operations DePot
Turnpike Close
Grantham
NG3,I 7XU

or, if ìt ceases io be the Contract Administrator, such other person as the Employer nominates in

accordance with clause 3.10 of the Conditions.

CDM Regulations - Principal Designer and Principal Contractor

Article 6

For the purposes of the CDM Regulations:

the principal Designer is the Contract Administrator or such other person as the Employer at any lime

appoints io fulfil thãt role either in relation to all Orders or for specifìc Orders;

the principal Contractor is the Contractor or such other contractor as the Employer at any time

appoints tò fufil tnat role either in relation to all Orders or for specifìc Orders.

Building Regulations - Principal Designer and Principal Contractor

For the purposes of the Building Regulations (where applicable):

the principal Designer is the Contract Admin¡strator or such other person as the Employer at any time

Amended from published version.
Comparison must be provided.
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appoints to fulfil that role either in relation to all orders or for spec¡Îc orders;

the Principal Contractor is the Contractor or such other contractor as the Employer at any time
appoints to fulfil that role either in relation to all orders or for specific orders.

Article 7 Adjudication

lf any dispute or difference arises under this Contract, either Party may refer it to adjudication in
accordance with clause 9.3.

Article I Arbitration

Article I

\Mere Article B appliest'?l, then, subject to Article 7 and the exceptions set out below, any dispute or
difference between the Parties of any kind whatsoever arising out of or in connectión with this
Contract shall be referred to arbitration in accordance with clauses 9.4 to 9.g and the JCT 2OZ4
edition of the Construction lndustry Model Arbitration Rules (CIMAR). The exceptions to this Article
8 are:

' any disputes or differences arising under or in respect of the Construction lndustry Scheme or
VAT, to the extent that legislation provides another method of resolving such disputes or
differences; and

' any disputes or differences in connection with the enforcement of any decision of an Adjudicator.

Legal proceedingstzl

Subje_ct to Article 7 and (where it applies) to Article 8, the English courts shall have jurisdiction or¡er
any dispute or difference between the Parties which arises out ãf or in connection with this Contract.

f21

Amended from published version.
Comparison must be provided.

lf it is intended, subiect to the right of adjudication and exceptions stated in Article 8, that disputes or differences should be determined by
arbitration and not by legal proceedings, the Contract Particulars must state that Article 8 and clauses 9.4 to 9.9 apply and the words ,dó
not apply" must be deleted.. lf the Parties wish any dispute or difference to be determined by the courts of änoii,e, jurisdiction theappropriate amendment should be made to Article 9 (see also clause 1.7).
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Gontract Particulars

Note: An asterisk * indicates where selection has been or should have been made'

1 Properties and description of the types of work
(First Recital)

1.1 List of properties in the Contract Area in respect of which Orders may be issued:

Approximately 6000 dwellings owned and leased by South Kesteven District Council within

Grantham, Stamford, Bourne, The Deepings and surrounding villages

1.2 Description of the types of work for which Orders may be issued:ttì

property Maintenance and remedial repairs. Small, medium and large, internally and

extemal works. Encompassing all scopes of work applicable, including but not limited to

plumbing, electrical, joinery, roõfing, external ground works and drainage, plastering.

2 Supplemental Provisionstal
(Fifih Recital and Schedule 1)

(Where neither entry against one of Supplemental Provisions 1 to 3 below is deleted, that

S up pleme ntal Provision applie s.)

Supplemental Provision 1: Health and safety
* aPPlies

Supplemental Provision 2: Cost savings and value improvements
* apPlies

Supplemental Provision 3: Performance lndicators and monitoring

" aPPlies

Contract Periodtq
(Article 1 and clause 7.1)

Subject to clause 7.1, the Contract Period will be 3+1+1 years years

commencing on 03111 12O25

Arbitration
(Article 8)

(tf neither entry is deleted, Article I and c/auses 9.4 to 9.9 do not apply- If disputes and differences
'are 

to be deþ?mined by arrbitration and not by tegal proceedings, it must be stated that Afticle I and

c/auses 9.4 to 9.9 apply.)I'l

3

4

t3i

t41

t5j

t6l

Where the Naiional Schedule of Rates is to apply (see items 13.1 and 13.2 of the Contract Particulars) but some (or all) of the work is of a

type for which ìt is appropriate to use as a ¡ás¡s for pricing a version of the National Schedule other than 'Building Works', the Parlies, in

addition to stating that in item 13.2, should make appropriate entries here (or in any separate document incorporated by reference here)

indicating the rypés of work to which it is agreed that such alternative version of the National Schedule shall apply.

Supplemental Provision 4 (Transparency) applies only where the Employer is a Local or Public Authority or other body to which the

Freedom of lnformation ncì zOocj appl¡éá; Sùppternentat Provision S (fne eunlic Contracts Regulations 2015) applies only where the

Employer is a Local or PublicAuthority and this contract is subject to the PC Regulations.

The period is envisaged as normally beìng at least one year.

On factors to be taken into account by the parties in considering whether disputes are to be determined by arbitration or by legal

proceedìngs, see the Measured Term Contract Guide' See also footnote [2].

Amended from published version.
Comparison must be provided.
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Article 8 and clauses 9.4 to 9.9 (Arbitration)* apply

BIM Protocol
(Clause 1 .1 )

BIM Protocol (where applicable)
(State title, edition, date or other identifiers of the relevant documents.)

Not applicable

Service of notices by the Parties
(Clause 1.6.2)

Addresses for service of notices by the parties
(lf a Party's address is nof sfafed, it shatl, subject to clause 1.6.2, be that shown at the
commencement of the Agreement.)

Employer

SKDC Operations Depot
Turnpike Close
Grantham
NG31 7XU

Contractor

Lukemans Ltd
Unit 15, East Coast Business Park
Clenchwarton Road
West Lynn
Kings Lynn
PE34 3LW

The respective email addresses for the parties are

Employer's email

contractorupdates@southkesteven. gov, u k

Contractor's email

o¡ subject to clause 1.6.2, such other email address as each pariy may notify to
the other from time to time

Orders - minimum and maximum value
(Clause 2.4)

Minimum value of any one Order to be issued

L25.OO (words Tùenty flve pounds)

Maximum value of any one Order to be issued

149,000.00 (words Forty nine thousand pounds)

Orders - value of work to be carried out
(Clause 2.5)

Approximate anticipated value of work to be carried out under this contract

* €1 ,100,000.oo (words One Million, One Hundred Thousand Pounds) per annum

5

6

7

I

Amended from published version.
Comparison must be provided.
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I Orders - priority codingtzl
(Clause 2.6)

24hr response, 3 day response, 20 day response, 60 day response

Construction lndustry Scheme (GlS)
(Clause 4,2)

The Employer at the commencement of the Contract Period

* is not a 'contractor'

for the purposes of the CIS

Payments
(Clauses 4.3,4.4 and 4.5)

Estimated value of an order above which progress payments can be applied for
(lf none is sfafed, it is 82,500.)

Ê15,000.00

Valuation Dates
(tf no date is stated, the Vatuation Date is the last day of each month')

The Valuation Date in each month is the

Last day of the month day of the month

Responsibility for measurement and valuation
(Clause 5.2)

(Unless one of the three options betow is selected and, if relevant, an estimated value specified, the

Contract Administrator shall measure and value all Orders.)

* The ContractAdministrator shall measure and value all Orders

Schedule of Rates
(Clauses 5.3, 5.6.1 and 5.6.2)

'1 3.1 The Schedule of Rates is

* the Nalional Schedule of Rates

subject to adjustment of the rates listed in that Schedule by

* the deduction

of the Adjustment Percentage, which is

*

13.2 Where the Schedule of Rates is the National Schedule of Rates the version(s) identified

below are to applyttl

* National Schedule of Rates (Building Works)

13.3 Rates - Fluctuations

m

t8I

To be completed if the Employer requires; as an example the code might be:

'A': response t¡me to be 4 hours;
'B': to be commenced within 2 days;
'C': to be commenced within 14 daYs;
'D': to be commenced as agreed.

Delete all versions that do not apply. See also footnote [3].

Amended from published version
Comparison must be Provided.
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[10,000,000
for any one occurrence or series of occurrences arising out of one event

Percentage to cover professional fees
(lf no other percentage rs sfafed, it shall be 1S per cent.)

lnsrrrance of existing slrr lct¡ ¡res - r:lar ¡se 6 7 i tsl

(unless otherwise stated, clause 6.7.1 applies, tf it is not to appty, state the reference
number and date or other identifier of the replacement document(s).)

* is replaced by the provisions of the following document(s)

SKDC lnsurance documentation
(the'Clause 6.7.1 Replacement Schedule,)

lnsurance of work or supply comprised in Orders - clause 6.8
(lf neither entry is deleted, the clause does not apply.)

13.4

Clause 5.6.1
(Unless'applies'is deleted, the clause shall be deemed to appty.)

* applies

Basis and dates of rev¡sion

Not applicable

'14 Daywork
(Clauses 5.4, 5.6.3 and 5.6.4)

14.1 Valuation - pe[centage additions

The percentage additions to the invoice price of non-labour items are included in or
annexed to the Schedule of Hourly Charges.

Revision of Schedule of Hourly Charges

Clause 5.6.3
(Unless 'applies'is deleted, the clause shall be deemed to apply.)

* applies

(where clause 5.6.3 applies) the annual revision date (if otherthan 1 August) is

1 st August

(Where clause 5.6.3 applies) the basis of revision of hourly charges

is set out in the Schedule of Hourly Charges

14.2

15 Overtime work
(Clause 5.7)

An all-in non-productive overtime rate is included in the schedule of Hourly charges.

16 Insurance
(Clauses 6.4.1, 6.7,6.8, 6.9 and 6.12)

16.'l Contractor's Public Liability insurance: injury to persons or property - the required level of
cover is not less than

16.2

16"3

16.4

teI

Amended from published version.
Comparison must be provided.

As to choice of applicable insurance provisions. see the Measured Term Contract Guide. ln respect of exist¡ng structures, it is vital that any
prospective Employer which is not familiar with clause 6.7 and the alternative solutions under clause 6,7.1-- in particular, any Employér
which is a tenant - or an appropriate member of the Employer's professional team, should consult specialist insurance advisers prior to ihe
tender stage. Any Employerwhich is a tenant should also consult its insuring landlord pr¡orto that stage.
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16.5

16.6

* does not apply

Not applicable

Terrorism Cover- details of the required cover
(unless othenwise stated, Pool Re Coverrs required')

are set out in the following document(s)

Not Applicable

'17

18

19

Break Provisions - Employer or Gontractor
(Clause 7.1)

The period of notice, if less than 13 weeks, is

1 3 weeks weeks

Service of notices by email
(Clause 8.2.3.2)

(tf neither entry is deleted or an emailaddress for each Party is not specified, clause 8.2 3.2 shall not

applv )

Clause 8'2'3.2* does not aPPIY

Settlement of Disputes
(Clauses 9.1, 9.3, 9.4 and 9.5.1)

Notification and negotiation of disputes

The respective nominees of the Parties are

EmPloYer's nominee

Head of Technical Services

Contractor's nom¡nee

or such replacement as each Party may notifo to the other from time to time

Adjudicatis¡tlol

The Adjudicator is Legal Services Lincolnshire

Nominating body - where no Adjudicator is named or where the named Adjudicator is unwilling or

unable to act (whenever that is established) the nominating body is
(Detete alt bui one of the asterisked choices. tf the body is fo be other than one of those listed, insert

the name here-)
(tf a body has'not been selected from those tisted below or another body chosen and inserfed, the
'nominating 

body shatl be one of the bodies tisted below selected by the Parly requiing the reference

to adjudication.)

* The Royal lnstitution of Chartered Surveyors

Arbitrationtlrl

placement) - the aPPointor is

choices. If the body ls fo be otherthan one of those listed, insert

tl Ol The parties should either name the Adjudicator and select ihe nominating body or, alternalively, select only the nominating bod-y.

The Adjudication Agreement (Adj) and the Adjudication Agreement ltrtamed Rãjudicator) (Adi/N) have been prepared by JCT for use when

appointing an Adjudicator.

tf 11 This only applies where the Contract Particulars (item 4) state ihat Article I and clauses 9.4 to 9.9 (Arb¡tration) apply.

Appointor of Arbitrator (and of any re
(Delete all but one of the asterisked

Amended from published version.

Comparison must be provided.
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the name here.)
(lf no body ls se/ecfed from those listed below or another body chosen and inse¡ted, the appointor
shall be the PresÌdent or a Vice-President of the body listed below selected by the pañy seiing the
first notice of arbitration under clause g.5. For any subsequently serued notice of arbitraiion frorñ any
Pafty under c/ause 9.5, the appointor shall be the President or a Vice-President of the same body thát
was selected for the first notice of arbitration.)

President or a Vice.president:* The Royal lnstitution of Chartered Surveyors

Amended from published version
Comparison must be provided,
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Attestation

Note on Execution

This Agreement should be executed by both the Employer and the Contractor either under hand or as

a deedl As to factors relevant to that choice, see the Measured Term Contract Guide'

Execution under hand

lf this Agreement is to be executed under hand, use the form set out on the following page- Each

party or-its authorised representative should sign where indicated in the presence of a witness who

should then sign and set out their name and address.

Execution as a Deed

If this Agreement is to be executed as a deed, each Party should use the relevant form marked

'Executioi as a Deed' in accordance with the notes provided.

Other forms of Attestation

ln cases where the forms of attestation set out are not appropriate, e.g. in the case of certain housing

associations and partnerships or if a Party wishes an attorney to execute this Agreement on its behalf,

the appropriate form(s) may be inserted in the vacant space opposite and/or below.

Electronic execution

ln 20.,|g, the Law Commission published a report on "Electronic execution of documents" to assist in

clarifyinô the legal status of electronic signatures. lt reached the general conclusion that "An

electioni"ic signature is capable in law of beiñg used to validly execute a document (including.a,deed)

provided th; (i) the pur.ãn signing the document intends to authenticate the document and (ii) any

iormalities relaìing to executioñ of ihat document are satisfied."rr'1 The praciice of electronic execution

has been growin! in recent years and JCT understands that this is now commonplace. E-signature

platforms ãre unðerstood to be widely available, but JCT does not endorse any particular software

company.

1121 See Statement of Law paragraph (1) at page 2 of the report. The full text of the report is available at wwr¡v.lawcom.gov'uk/projecvelectronic-

execution-of-docu ments.

Amended from published version

Comparison must be provided.

11 of 45 @ The Joint contracts Tribunal Limited zoz¿ fffil



MlC 2024
Lukemans - Repairs - Measured Term Contract, 2024 Edition

16!1212025 10:37 UTC 206863404

1

Notes on Execution as a Deed

Forthe purposes of execution as a deed, lwo forms are provided for execution, one forthe Employer
and the other for the Contractor. Each form provides four methods of execution, (A) to (D), for úse as
appropriate. The full name of the Employer or Contractor (whether an individual, a'company or other
body) should be inserted where indicated at the commencement of the relevant form. This applies
irrespective of the method used.

For public and private companies incorporated and registered under the Companies Acts, the three
principal methods of execution as a deed are:

through signature by a Director and the company secretary or by two Directors;

by affixing the company's common seal in the presence of a Director and the company
Secretary or of two Directors or other duly authorised officers; or

signature by a single Director in the presence of a witness who attests the signature.

2

(A)

(B)

(c)

?

4

Methods (A) and (C) aç available to public and private companies whether or not they have a
99mmon seal- (Method (C) was introduced by section 44(2)(b) of the Companies Act 2006.) Methods
(A) and (c) are not available under companies legislation to local authorities or to certain other bodies
corporate, e.g. bodies incorporated by letters patent or private Act of Parliament that are not
registered under companies legislation and such bodies may only use method (B).

\Mere method (A) is being used, delete the inappropriate words and insert in the spaces indicated
the names of the two Directors, or of the Director and the Company Secretary who aré to sign.

If method (B) (afflxing the common seal) is adopted in cases where either or both the authorised
officers attest¡ng its affixation are not themselves a Director or the Company Secretary, their
respective office(s) should be substituled for the reference(s) to Director anã/or to Company
Secretary/Director. (ln the case of execution by bodies that are not companies, the referenóe to
"Company" under the second signature should be deleted where appropriate.)

Method (C) (execution by_a single Director) has been introduced primarily, but not exclusively, for
'single officer' companies. The Director should sign where indicated in the presence of a witness who
should then sign and set out their name and address.

Where the Employer or Contractor is an individual, they should use method (D) and sign where
indicated in the presence of a witness who should then sign and set out their name and address.

5

b

Amended from published version
Comparison must be provided.
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Executed as a Deed bY the EmPloYer

namelyr South Kesteven District Council

(B) b affixin

Signature Director

Signature Comp any Secretary/Director

seal ofthe company/other body corporate 2 a

206863404

Execution as a Deed

[Common seal of comPanY]

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed'

Amended from published version.

Comparison must be Provided.
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Gonditions

Section I Definitions and lnterpretation

'1.1

Amended from published version.

Comparison must be provided.

Definitions

Unless the context otherwise requires or the Agreement or these Conditions specifìcally provide

otherwise, ihe following words and phrases, where they appear in capitalised form in the Agreement

or these Conditions, shall have the meanings stated or referred to þelow:

Adjudicator: an individual appointed under clause 9.3 as the Adjudicator.

Adjustment Percentage: the percentage tendered by the Coniraclor on or off the rates listed in the

Schedule of Rates andstated'in the Contract Particulars (item 13.1) (which shall not apply to any

valuation of an Order or a part of it as daywork).

Agreement: the Agreement to which these Conditions are annexed, including its Recitals,

Articles and Contract Particulars.

All Risks Insurance: see clause 6.6.

Arbitrator: an individual appointed under clause 9.5 as the Arbìtrator'

Article: an article in the Agreement.

BIM protocol: (where applicable) the document identifìed as such in the Contract Particulars (item

5).

Building Regulations: the Building Regulations 2010'

Business Day: any day which is not a saturday, a sunday or a Public Holiday.

cDM Regulations: the construction (Design and Management) Regulations 2015.

Clause 6.7.1 Replacement Schedule: (where applicable) the insurance schedule and/or other

documents identified as such in the Contract Particulars (item 16.3)'

Gonditions: the clauses set out in sections I to 9 of these Conditions, together with and includìng

Schedule t hereto.

Construction lndustry Scheme (or'CIS'): the current scheme under the Finance Act 2004.

Gonstruction Phase Plan: the plan referred to in regulation 2 of the CDM Regulations, including any

updates and revisions.

Contract Administrator: the person named in Article 4 or any successor nominated or othen¡rise

agreed under clause 3.10.

ContractArea: see the First Recital.

Contract Documents: the Agreement, these Conditions, the Schedule of Rates and (where

applicable) lhe BIM Protocol.

Contract particulars: the particulars in the Agreement and there described as such, as completed

by the Parties.

Contract Period: subjectto clause 7.1, the period stated in the Contract Particulars (item 3).

Contractor: the person named as Contrâctor in the Agreement'

Contractor's Persons: the Contractor's employees and agents, all other persons employed or

15 of45 @ The Joint Contracts Tribunal Limited 2024 lÉl
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engaged in the execution of Orders or any part of them and any other person properly on the Site in
connect¡on therewith, excluding the Contract Administrator, the Employer, Employer's persons and
any Statutory Provider.

Employer: the person named as Employer in the Agreement.

Employer's Persons: all persons employed, engaged or authorised by the Employe¡ excluding the
Conlractor, Contractor's Persons, the Contract Administrator and any Ståtutory proviãer.

Excepted Risks: see clause 6.6.

lnsolvent: see clause 8.1.

lnterest Rate: a rate 5% per annum above the official bank rate ofthe Bank of England current at the
date that a payment due under this Contract becomes overdue.

Joint Names Policy: see clause 6.6.

Local or Public Authoríty: a body that is a 'contracting authority' as defined by the pC Regulations.

National Schedule of Rates: the National Schedule of Rates (Building Works) and/or such
alternative version of the National Schedule of Rates (published by NSR Mañagemeni Ltd) identified
in the Contract Particulars (item 13.2).

Order: the written description and/or drawings of any work and/or the supply of labou¡ plant,
materials and/or goods to be carried out under this Contract on instructions from the Contract
Administrator, including any Variation thereto.

Order Completion Date: see clause 2.11.

Parties: the Employer and the Contractor together.

PaÉy: either the Employer or the Contractor.

PC Regulations: the Public Contracts Regulations 20,l5.

Principal Contractor: the Contractor or such other contractor as is either named in Article S or
AÉícle 6 or appointed by the Employer in relation to any Order.

Principal Designer: the Contract Administrator or such other person as is either named in Article 5
or Article 6 or appointed by the Employer in relation to any Order.

Public Holiday: Christmas Day, G-ood Friday or a day which under the Banking and Financial
Dealings Act '197J is a bank holiday.It:l

Recitals: the recitals in the Agreement.

Schedule of Hourly Gharges: see clause 5.4.1.

Schedule of Rates: the schedule of rates identified in the Contract Particulars (item l3), together
with the preliminaries and specification preambles applicable to this Contract included in or anñexed
to it.

Scheme: Part 1 of the Schedule to The Scheme for Construction Contracts (England and Wales)
Regulations 1998.

Site: the building(s) and/or land within the contract Area to which an order relates.

Site Materials: all unfixed materials and goods delivered to and placed on or adjacent to a Site which
are intended for incorporation in the work under an order relating to that site.

Specified Perils: see clause 6.6.

Statutory Provider: any person executing work solely in pursuance of its statutory obligations,
including any persons employed, engaged or authorised by such person upon or in connection with
that work.

Statutory Requirements: any statute, statutory instrument, regulalion, rule or order made under any

t13] Amend as necessary if different public Holidays are applicable.

Amended from published version
Comparison must be provided.
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statute or directive having the force of law which affects the work in any Order or performancg 9l any

obligations under this Co-ntract and any regulation or bye-law of any person which has any jurisdiction

witl'iregard to that work or with whose systems the work is' or is to be, connected'

Termination Payment: a payment to which clauses 8,10.5, 8.11.3 and 8.',l2refer.

Terrorism Cover: see clause 6'6.

Valuation Date: each date as specifÌed by the contract Particulars (item 1l).

Variation: see clause 5.1.

VAT: Value Added Tax.

Works lnsurance Policy: the Joint Names Policy or policies covering the work or supply comprised

in Orders to be effecied and maintained under clause 6'7.2 or 6.8'

1.2 Agreement etc. to be read as a whole

The Agreement and these Conditions are to be read as a whole. Nothing contained.in any.other

Contract Document or in any drawing or specifìcation issued as part of an Order shall override or

modify the Agreement or these Conditions.

1.3 Headings, references to persons, legislation etc'

ln the Agreement and these conditions, unless the context otherwise requires:

1.3..1 the headings, notes and footnotes are included for convenience only and shall not affect

the interpretation of this Contract;

1.3.2 the singular includes the plural and vice versa;

1.3.3 a gender includes any other gender;

1.3.4 a reference to a'person'includes any individual, firm, partnership, company and any other

bodY corPorate;

1.3.5 a reference to a statute, statutory ìnstrument or other subordinate legislation ('legislation') is

to such legislation as amended- and in force from time to time, including any legislat¡on

which re-enacts or consolidates it, with orwithout modification, and including corresponding

legislation in any other relevant part of the United Kingdom; and

1.3.6 references to rjucurnents shall, where there is a BIM Protocol or other protocol relating to

the supply of documents or information, be deemed to include information in a form or

medium conforming to that protocol.

1,4 Reckoning Periods of daYs

Where under this Contract an act is required to be done within a specified period of days after or from

a specifìed date, the period shall begin immediaiely after that date. Vr/here the period would include a

day which is a Public Holiday that day shall be excluded.

1.5 Contracts (Rights of Third Parties) Act 1999

Notwithstanding any other provision of this Contract, nothing in this Contract confers or is intended to

confer any righf to enforce any of its terms on any person which is not a party to ¡t'

1.6 Notices and other communications

1.6.1 Each Order, notice, instruction or other communication referred to in the Agreement or

these Conditions shall be in writing.

j.6.2 Unless othen¡¿ise stated in these Conditions, any notice or other communication under this

Contract may be given to or served on the recipient by any effective means and shall be

duly given or served if:

j.6.2.j delivered by hand or sent by pre-paid post io the recipient's address stated in

the Contraót Particulars (item 6), or to such other address as the rec¡p¡ent may

from time to time notify to the sender, or if no such address is then current, the

recipient's last known þrincipal business address or (where a body corporate) its

Amended from published version

Comparison must be provided.
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1.6.2.2

1,7 Applicable law

This Contract shall be governed by and construed in accordance w¡th the law of England.lilr

a14l Where the Parties do not wish the law applicable to this Contract to be the law of England appropriate amendments should be made

registered or principal office; or

sent by email to the recipient's email address stated in the contract particulars
(item 6), or to such other email address as the recipient may from time to time
notify to the sender.

Amended from published version.
Comparison must be provided.
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Section 2 Carrying out Work

2.1

2.2

2.3

Amended from published version
Comparison must be Provided.

Contractor's obligations

2.1.1 On receipt of an Order the Contractor shall carry it out in a proper and workmanlike manner

and in accordance with the Contract Administrator's instructions, the Contract Documents,

the Construction Phase Plan and Statutory Requirements, and shall give all not¡ces

required by the Statutory Requirements'

2.1 .2 The Contractor is encouraged to suggest economically viable amendments to any Order

which, if instructed as a Variation, may result in an improvement in environmental

performance and sustainability in the canying out of the Order or of the completed Order

and a reduction in environmental impact, provided that no such instruction shall impose on

the conlractor obligations in relation to design under this contract.

Materials, goods and workmanshiP

2.2.1 The Contractor in carrying out each Order shall use materials, goods and workmanship of

the quality and standardJspecified in the Order or, if not so specified, as specifìed in the

Schedule of Rates.

2.2.2 The Contractor shall provide to the Employer all information that the Employer reasonably

requests regarding thä environmental impact of the supply and use of materials and goods

which the Contractor selects.

2.2.g lnsofar as the quality of materials or goods or of the standards of workmanship are stated

to be a matterfòrthé ContractAdminiitratois approval, such quality and standards shall be

to the Contract Adrninistrator's reasonable satisfaction.

2.2.4 To the extent that the quality of materials and goods or standards of workmanship are not

described in the Order or Sóhedule of Rates nor stated to be a matter for such approval or

satisfactìon, they shall be of a standard appropriate to the relevant work.

2.2.5 For the purposes of carrying out each Order the Contractor, subject to clause 2.3'1.2, shall

provide all the labour, materials and goods necessary;

provide, unless othenruise stated in the contract Documents, the requisite plant

and equipment for the proper execution of all orders, including scaffolding,

tackle, mächinery, tools or other appliances and everything necessary for the

,r" oi itr op"raiiu"r and shall be responsible for carrying them to the place

where they are required, for any necessary erection and for subsequent

removal;

provide all items necessary to comply with the statutory Requirements in

respect of safety, health and welfare,

2.2.5.1

2,2.5.2

2.2.5.3

and for the purposes of this Contract shall take all reasonable steps to encourage

Contractor's Persons to be registered cardholders under the Construction Skills

Certification Scheme (CSCS) or qualified under an equivalent recognised qualification

scheme.

Rights of EmploYer

2.3.1 The Employer reserves the right:

2.2.1 .1 to place orders for similar work with other contractors or its own labour within the

Contract Area;

2.3.1 .2 to supply any of the materials, goods or plant and equipment necessary for the

carrying out of any Order.

2.3.2 Materials and goods supplied by the Employer under clause 2.3.'l .2 shall remain the

property of the"Employei and shãll be used by the Contractor for the carrying out of an
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2.5

2.6

2.7

2.8.2

Amended from published version.
Comparison must be provided.

2.4

Order and for no other purpose and the Contractor shall be respons¡ble for their safe
storagewhilst.on the Site.Any such materials or goods not required forthe carrying out of
an Order shall, on completion of the Order or on the termination of the Cãntiactor's
employment, whichever first occurs, be disposed of or dispatched by the Conlractor as
directed by the Contract Administrator; the cost of such disposal or dispatch shall be
certified by the Contract Administrator for payment by the Employer under clause 4.6.

2'3'3 The Contractor shall give a receipt for any materials or goods handed over to it by the
ContractAdministrator and shall obtain a receipt for any returned.

2'3'4 The Contractor shall be responsible for the safe storage of any planl and equipment
supplied for it by the Employer under clause 2.3.1 .2 and shall return such piant and
equipment to the Contract Administrator at the Site on completion of the Order for which
such plant and equipment is supplied or on termination of the Contractor's employment,
whichever frst occurs. The Contractor shall give a receipt for such plant and equipment
and obtain a receipt from the Contract Administrator on its return.

2'3'5 The Employer shall notify the Contractor of the then current value of any materials or goods
or usage of plant supplied under this clause 2.3 and the Contractor shall be entitleã to a
handling charge of 5% on that value. The Adjustmeni Percentage shall not be applied to
that charge.

2.3.6 Materials and goods supplied by the Employer for any Order shall be of the respective
kinds described in the Schedule of Rates; the Contractor shall not be liable for any ioss or
damage resulting from failure of such materials or goods to conform with this clauså 2.3.6,

Size and duration of Orders

Unless othen¡rise agreed between the Contractor and the Contract Administrator, Orders shall be of a
size consistent with the Contract Particulars (item 7) and shall be reasonably capable of being carried
out within the Contract Period.

Value of work to be carried out under this Contract

With regard to the anticipated value of work as stated in the Contract Particulars (item g), the
Employer gives no warranty or undertaking as to the actual amount of work that will be'ordered and
no variance in the actual value of work ordered shall give rise to a change in any rate, price or
percentage adjustment.

Orders - completion

Unless covered by a priority coding referred to in the Contract Particulars (item 9), each Order shall
state a commencement dale and a reasonable date for its completion and, subject to clause 2.i0.2,
the Contractor shall complete each Order by that completion date.

Programme

Where the Contract Administrator requests, the Contractor, without charge to the Employer, shall
provide the Contract Administrator with a programme for carrying out thà orders ìdeniified by the
Contract Administrator in its request and, within a reasonable time after the issue of a Variation, with
amendments and revisions to that programme to take account of the Variation. Nothing in the
programme or in any amendment or revision of it shall impose any obligations beyond those imposed
by the Contract Documents.

Divergcrrces f¡our Statutury R.equlrements

2'8'1 lf the Contractor becomes aware of any divergence between the Statutory Requirements
and either an Order or a Variation, it shall immediately give to the Contract'Administrator a
notice specifying the divergence.

16t1212025 10:37 UTC 206863404

Provided the Contractor is not in breach of clause 2.8.1, the Contractor shall not be liable
under this Contract if the work comprised in an Order does not comply with the Statutory
Requirements to the extent that the non-compliance results from the Contractor having
carried out work in accordance with the Order or with any instruction requiring a Variation.

2.9 Fees or charges

The C_ontractor shall pay all fees and charges (including any rates or taxes) legally demandable under
any of the Statutory Requirements in respect of an Order. The Contracior shall be reimbursed for
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payment of such fees and charges to the extent that they are not included in the rates or pr¡ces ¡n the

Schedule of Rates.

2.'lO Extension of time

2.10.1

2.10.2

2.11 Order Completion Date

2.11.1

2.11.2

2.12

The Contractor shall forthwith give notice to the Contract Administrator of any matter which

is causing or is likely to cause delay in the completlon of an Order beyond the date stated

for compietion of suãh Order but shàll constantly use its best endeavours to carry out each

Order by the stated date.

lf the Contractor is unable to complete an Order by the date stated for complet¡on of such

Order, due to a suspension by the Contractor of the performance of its.obligations under

this Contract pursuant to clause 4.7 orlor reasons beyond its control (ncluding compliance

with any instruction of the Contract Administrator that does not arise from the Contractor's

default), the Contract Administrator shall fix such later date for completion as may be fair

and reasonable and notify the Parties accordingly. Provided the Order when issued

complied with clause 2.4,lhe Contractor shall not be relieved of its obligations to complete

the òrder by the later date so fixed by reason of that later date being outside the Contract

Period.

The Contractor shall notify the Contract Administrator of the date when in its opinion an

Order has been completed and/or supplied in accordance with this Contract. lf the Contract

Adm¡nistrator does not dissent by notice, giving reasons, within 14 days of receipt of the

Contractor's notice, the date so ñofified shall for all the purposes of this Contract be the

date when the Order was completed and/or supplied in accordance with this Contract (the

'Order Completion Date').

lf the Contract Administrator dissents, then, as soon as it is satisfÌed that the Order has

been duly completed and/or supplied, it shall as soon as practicable notify the Contractor

and, unless ot'herwise agreed or determined in accordance with the dispute resolution

proó"dur". of this Contrãct, the Order Completion Date shall be the date stated in the

Contract Administrator's notice.

Defects

Any defects, shrinkages or other faults which appear within 6 months of the Order Completion Date

aná which are due to materials or workmanship not in accordance with this Contract, shall be made

good by the Contractor at no cost to the Employer.

Amended from published version
Comparison musl be Provided.
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Section 3 Gontrol of Work

3.1 Assignment

Neither the Employei-nor ihe Contractor shall, without the consent of the other, assign this Contraci or
any rights thereunder.

3.2 Sub-contracting

The Contractor shall not without the prior consent of the Contract Administrator sub-contract any
Order or part of an Order. Such consent shall not be unreasonably delayed or withheld and shall apply
to all orders except to the extenl othen¡rise stated in that conseni. Where considered appropriate, ihe
Contractor shall engage the sub-contractor using the JCT Short Form of Sub-Contract.

3.3 Contractor's representative

The Contractor shall employ a competent Contractofs representative and any Orders or Variations
given to it by the ContractAdministrator shall be deemed to have been issued tó the Contractor.

3.4 Access to the Site

3'4'1 Except to the extent that the Schedule of Rates otherwise provides, access to the Site shall
be arranged by, and in accordance with instructions of, the Contract Administrator and the
Contract Administrator, where the Site is occupied, shall also be responsible for ensuring
that the occupier removes such fixtures, fittings or other items as are necessary to enablã
the contractor to carry out the Order and does not otherwise unreasonably prevent or
impede the Contractor from carrying out such Order.

3.4.2 lf the Contractor is unable to gain access to the Site in accordance with the Contract
Administrator's instructions or, having been granted access to an occupied site, cannot
reasonably carry outthe Order by reason of the ContractAdministrator's or occupier's non-
compliance with clause 3.4.1, it shall forthwith notify the ContractAdministrator; the time
necessarily spenl unproductively by the Contractor in consequence shall be assessed or
recorded and valued as daywork under clause s.4.1 , and clause 5,4.2 shall apply so far as
relevant.

3.5

3.6

Amended from published version.
Comparison must be provided.

3.4.3 To the extent that clauses 3.4.1 and 3.4.2 do not apply because the Schedule of Rates
provides otherwise, the Contractor shall comply with the access provisions of that
Schedule.

Variations

3.5.1 The Contract Administrator may from time to time require Variations, through instructions
and/or the issue of further drawings, details, directions and/or explanations.

3'5.2 The Contractor shall not make any alteration in, addition to or omission from the work
and/or supply comprised in any Order except as required under clause 3.5.1. lf the
Contractor carries out a Variation othen¡vise than puisuant to an instruction or other
requirement of the Contract Administratnr, the Cnntra¡r Administrator may sanction it.

3.5.3 No Variation required by the Contract Administrator or subsequently sanctioned by it shall
invalidate the Order or vitiate this Contract.

3.5'4 The value of any Variation issued or sanctioned by the Contract Administrator shall be
ascertained in accordance with section 5 and, as soon as ascertained in whole or in part,
the ascertained amount shall be included in the estimated value of the relevant order for
the purposes of clause 4.3 (progress payments) and in the valuation of it for the purposes
of clause 4.4 or 4.5 (final payment).

Gancellation of an Order

3.6.1 The ContractAdministrator may cancel any Order.

3.6.2 On the cancellation of an Order:
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3.6.2.1

3.6.2.2

3.7

3.9

limitation

3.9.'1

3.9.2

3.9.3

3.10

the Contract Administrator shall value and certify, in accordance with clause 4.4,

for payment by the Employer under that clause, any work or supply which in its

opinion has bäen properly carried out or made by the Contractor against that

orde¡ taking into account any amounts previously certifìed in respect of it; and

the Employer shall reimburse the Contractor such additional direct costs as may

reasonably have been incurred by the Contractor as a result.

206863404

3.8

Exclusion from the Site

The Contract Administrator may (but shall not unreasonably or vexatiously) issue instructions

requiring the exclusion from the Site of any person employed thereon.

Non-com pliance with instructions

lf within 7 days after receipt of a notice from the Contract Administrator requiring compliance with a

Contract Administrator's instruction the Contractor does not comply, the Employer may employ and

pay other persons to execute any work whatsoever which may be necessary to give effect to that

instruction.' The Contractor shali be liable for all additional costs incurred by the Employer in

connection with such employment and such costs may be withheld or deducted by the Employer from

any monies due or to become due to the Contractor under this Contract or shall be recoverable from

the Contractor as a debt.

CDM Regulations and Part 2A of the Building Regulations

Without limiting either Party's statutory and regulatory duties and responsibilities, each Party

undertakes to the other that in relation to each Order and Site it will duly comply with applicable CDM

Regulations and as applicable Part 2A of the Building Regulationstttl, and in particular but without

the Employer shall in each case ensure that the Principal Designer carries out its duties

and, where the Contractor is not the Principal Contractor, shall ensure that the Principal

Contractor carries out its duties under those regulations:

the Contractor shall comply wìth:1161

3.9.2.1 regulations 8 and 15 of the CDM Regulations and, where it is the Principal

Contractor for the purposes of the CDM Regulations, with regulations 12 lo 14 oÍ

those regulations; and

3.9.2.2 regulations 11F, 11J and 11L of the Building Regulations and, where it is the
principal Contractor for the purposes of the Building Regulations, with regulation

11 N of those regulations;

if the Employer appo¡nts any other person as a Principal Designer or Principal Contractor in

relation to all Orders or fór specific Orders, the Employer shall immediately upon that

appo¡ntment notify the Contractor with details of the new appointee'

Replacement of Contract Administrator

lf the Contract Administrator at any time ceases to hold that post for the purposes of this Contract,.the

Employer shall as soon as reasonably practicable, and in any event within 14 days of the cessation,

nor¡nátu a replacement. No replacement Contract Administralor appointed for this Contract shall be

entitled to disregard or overrule any certificate, opinion, decision, approval or instruction given or

expressed by an-y predecessor in thát post, save to the extent that that predecessor if still in the post

would then have had power under this Contract lo do so'

tr 5I

tr 6I

part 2A of the Building Regulations, introduced by the Building Regulations etc. (Amendment) (England) Regulations 2023 pursuant to the

Building safety Act 2022, sels out a framewoik of safety dutiés and competence requirements for those persons involved in the

procure-ment, áesign and undertaking of building work io 
"rnich 

building regulations apply (including higher-risk building work for which

additional duties apply).
lf any project involves higher-risk building work, see the Measured Term Contract Guide.

Under the CDM Regulations and the Building Regulations, where the Employer is a domestic client (as defined in regulation 2(1 ) in both

sets of regulat¡ons¡,-ihe Principal Contractor may ãlso be responsible for carrying out certa¡n of the clieni's duties.

Amended from published version
Comparison must be Provided.
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Section 4 Payment

4.'l

4.2

4.3

4.4

VAT

Sums certified for payment are exclusive of VAT and in relation to each payment to the Contractor
under this Contract, the Employer shall in addition pay the amount of any VAT properly chargeable in
respect of it.

Construction lndustry Scheme (ClS)

\Mere it is stated in the Contract Particulars (item 10) that the Employer is a'contractor'for the
purposes of the Construction lndustry Scheme (ClS) or if at any time up to the final payment in
respect of the last Order outstanding under this Contract the Employer becomes such a contractor',
its obligation to make any payment underthis Contract is subject to the provisions of the ClS.

Progress payments

4-3-1 Where at the date of issue of an Order or of any Variation to it (after adjustment for the
effects of any relevant Variations):

4-3-1-1 the value of the Order is estimated by the Contract Administrator to exceed the
amount stated in the Contract particulars (item i1); and/or

4'3'1'2 the duration of the work comprised in that Order is estimated to be 45 days or
more

the Contractor may not later than each subsequent Valuation Date make an application to
the Contract Administrator for a progress payment of the amount the Contractor considers
due for the work carried out or supplies made pursuant to the Order calculated as at the
relevant Valuation Date. The application shall state the basis on which that sum has been
calculated and shall be accompanied by such further information as may be specifed in the
Contract Documents,

4.3.2 The due date for a progress payment shall in each case be the date 7 days after the
relevant Valuation Date.

4.3.3 \y'rlhere an application is made in accordance with clause 4.3.1, the ContractAdministrator
shall not later than 5 days after the due date issue a certificale, stating the sum that it
considers to be, or to have been, due to the Contractor at the due date in respect of the
progress payment, after taking into account any amounts previously certìfìed and (where
relevant) any sums paid under clause 4.6.3 in respect of any application made after the
issue of the latest certificate. The certificate shall state the basis on which that sum has
been calculated.

Final payment where contract Administrator measures and values orders

where the contract Administrator is to value an order pursuant to clause 5.2:

4.4'1 the due date shall be 28 days after the Order Completion Date or, for Orders where
progress payments are to be made, 51 days after the order completion Date;

4.4.2 the Contract Administrator shall not later than 5 days after the relevant due date issue a
certificate stating as the sum due the total amount that it considers to be or have been due
to the contractor under these conditions Ìn respect of the completed orde¡ less any
amounts previously certified in respect of such order under clause 4.3.3 and (where
relevant) any sums paid in respect of any such application as is mentioned in clause 4.3.3,
and stating the basis on which the sum has been calculated;

if the Contract Administrator does not issue a certifìcate in respect of the Order in
accordance with clause 4.4.2 wilhin 33 days of the Order Completion Date o¡ for Orders
where progress payments are to be made, within s6 days of the order completion Date,
the Contractor may make an application stating the sum that it considers will or has
become due to it in respect of the order and the basis on which that sum has been
calculated.

4.4.3

Amended from published version.
Comparison must be provided,
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Final payment where Contractor measures and values Orders

Where the Contractor is to value an Order pursuant to clause 5.2:

4.5.1 the Contractor shall following the Order Completion Date make an application to the

Contract Administrator in respect of the completed Order, stating the sum that the

Contractor considers will become due to it on the due date in respect of the Order and the

basis on which that sum has been calculated, accompanied by such further information as

may be specified in the Contract Documents;

4.5.2 the due date for payment in respect of the completed Order shall be the date 7 days after

the next monthly úaluation Date following receipt by the Contract Administrator of the

Contractor's appÍicaiion. Not later than 5 days after the due date the Contract Administrator

shall issue a cãrtif¡cate stating the sum that it considers to be due to the Contractor in

respect of the completed Order, after taking into account any amounts previously certifìed

in rbspect of the Order, and the basis on which that sum has been calculated;

4.5.3 if the Contractor fails to make an application in accordance with clause 4'5'1 within 56 days

after the Order Completion Date, the Contract Administrator may at any time.give-the
Contractor notice thai, unless the Contractor makes an applicaiion within a period of 28

days after the date of issue of the notice, the Contract Administrator will arrange for the

measurement and valuation of the work and/or supply comprising the order;

4.8.4 if the Contractor fails to make an application within the period of notice given under clause

4.5.3:

4.5.4.j the Contract Administrator shall arrange for measurement and valuation of the

Order;

the due daie shall be 35 days from the date of expiry of the notice period; and

the Contract Administrator shall not later than 5 days after the due date issue a

certificate in accordance with clause 4.5.2 but, in addition to deducting any

amounts previously certifed in respect of the order, shall also be entitled to

deduct the amount of the costs reasonably and properly incurred by or on behalf

of the Employer in respect of the measurement and valuation,

4.5.5 if clause 4,5.4 applies but the Contract Administrator fails to issue a certificate as required

by clause 4.5.4.3, the Contractor may at any time after the expiry of the 5"day period

referredtoinclause 4.S.4.3makeanapplicationgivingthedetailsrequiredbyclause4.S.l.

Payments - final date and amount

Subject to clause 4.6.4, the final date for payment of each payment under clauses 4.3 to

4.5 shall be 14 days from its due date.

Subject to any notice given by the Employer under clause 4.6.5, the Employer shall pay the

sum stated ai du" in the relevant certifÌcate on or before the final date for payment.

lf a certificate is not issued in accordance with clause 4.3.3, 4.4.2, 4.5.2 or 4.5.4, the

Employer shall, subject to any notice given under clause 4.6.5, pay the Contractor the sum

stated as due in the aPPlication.

Where an application is made by the Contractor in the circumstances mentioned in clause

4.4.3 or ¿.S.S, tfre fìnal date for þayment of the sum specified in it shall for all purposes be

regarded as postponed by the same number of days after the last date for issue of the

certificate referred to in clause 4.4.2 or 4.5.4.3 that the application is made but notice by

the Employer under clause 4.6.5 may not be given prior to the application being made.

Where the Employer intends to pay less than the sum stated as due from it in the certificate

or application,' it ifiall not later tñan 5 days before the fÌnal date for payment give the

Contractor notice of that ¡ntention specifying the sum it considers to be due to the

Contractor at the date the notice is given and the basis on which that sum has been

calculated. Where such notice is given, the payment to be made on or before the final date

for payment shall not be less than the amount stated as due in the notice.

lf the Employer fails to pay a sum, or any part of it, due to the Contractor under these

Conditionå Uy tne Rnal date for payment, the Employer shall, in addition to any unpaid

amount that ihould properly have been paid, pay the Contractor simple interest on that

4.6.1

4.6.2

4.6.3

4.6.4

4.6.5

4.6.6

Amended from published version
Comparison must be Provided.
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4.7

Amended from published version
Comparison must be provided.

amount at the lnterest Rale for the period from the final date for payment until payment ¡s
made.

4'6.7 Any such unpaid amount and any interest under clause 4.6,6 shall be recoverable as a
debt. Acceptance of a payment of interest shall not in any circumstances be construed as a
waiver either of the Contractor's right to proper payment of the principal amount due, to
suspend performance under clause 4.7 orlo terminate its employment under section B.

4.6.8 A notice to be g.iven by the Employer under clause 4.6.5 may be given on its behalf by the
Contract Administrator or by any other person which the Employãr notifies the Contråctor
as being authorised to do so.

4'6.9 ln relation to the requirements for the issue of certificates and the giving of notices under
section 4, it is immaterial that the amount then considered to be due may-be zero.

Contractor's right of suspension

4'7'1 lf the Employer fails to pay a sum payable to the Contractor in accordance with clause 4.6
(together with any VAT properly chargeable in respect of that payment) by the final date for
payment and the failure continues for 7 days after the Contractor has given notice to the
Employer, with a copy to the Contract Administrato¡ of its intentioñ to suspend the
performance of its obligations under this Contract and the grounds for such suspension, the
Contracto¡ without affecting its other rights and remedies, may suspend pe*ormance of
any or all of those obligations until payment is made in full.

4.7.2 Where the Contractor exercises its right of suspension under clause 4.7.1 , it shall be
entitled to a reasonable amount in respect of costs and expenses reasonably incurred by it
as a result of exercising the right.

4.7'3 Applications in respect of any such costs and expenses shall be made to the Contract
Administrator and the Contractor shall with its application or on request submit such details
of them as are reasonably necessary for ascertaining the amount in question. When
ascertained or agreed, the amount shall be included in the next certificate.
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Section 5 Measurement and Valuation

5.1 Definition of Variati ons

5.2

5.3

5.4

The term'Variation' means:

5.1 .1 the alteration or modifìcation of the design, quality or quantity of work or supply comprised

in an Order;

5.1-2 any other addition to, omission from or alteration of any Order; or

5.1.3 the removal of any inconsistencies in or between any documents included in an Order.

Measurement and Valuation - responsibility

Unless otherwise agreed by the Contract Administrator and the Contractor, all work carried out

pursuant to an Ordei (including any Variations required by the Contract Administrator or subsequently

sanctioned by the Contract Adñiniitrator) shall be valued in accordance with clauses 5.3 to 5.8. Such

valuation of an Order shall be undertaken by whichever of them is designated in the Contract

Particulars (item 12).

Valuati on - measurement

5.3.i Subject to clauses 2.3.5,5.4.1 and 5.5 the valuation of an Order shall be ascertained by

measurement and valuation in accordance with the principles of measurement and the

rates or prices in the Schedule of Rates applicable at the date of the Order, insofar as such

rates or prices apply, subject to adjustment by the Adjustment Percentage.

5.3.2 Where the Contract Administrator is to undertake measurement of an Order, it shall give

the Contractor an opportunity to be present at the time of such measurement and to take

such notes and measurements as the Contractor may require'

Valuation - daywork

5.4.1 Where in the Contract Administrator's opinion the appropriate basis for valuation of an

Order or part of an Order is daywork, the direct labour element shall be calculated in

accordance with the all-in labour rates (inclusive of incidental costs, overheads and profit)

set out in the Schedule of Hourly Charges annexed to this Contract, with related charges

being calculated in accordance wìth thaiSchedule and/or the Contract Particularstl4.

5.4.2 The Contractor shall give to the Contract Administrator reasonable prior notice of the

commencement of any work (or supply of labour and/or materials) which it considers

should be carried out ás daywork and not later than 7 Business Days after the work h.as

been executed the Contracior shall deliver to the Contract Administrator for verifÌcation

return(s) in the form required by the Contract Administrator specifying the time spent daily

upon tìre work, the operatives' names, and the plant, materials and other items employed. A

copy of the returns, if approved by the Contract Administrator, shall be returned to the

Contractor.

Derived rates

S.S.1 Where the rates or prices in the Schedule of Rates do not apply or where there is no

applicable all-in labour rate in the Schedule of Hourly Charges, as the case may be, the

value shall be based upon such rates or prices as may fairly be deduced therefrom' rates

and prices deduced fiom the Schedule of Rates being subject to adjustment by the

Adjustment Percentage.

S.S.Z lf it is noi practicable or would not be fair and reasonable to apply the rates or prices in the

Schedule of Rates or Schedule of Hourly Charges or to deduce rates or prices therefrom,

5.5

t1 7l

Amended from published version
Comparison must be provided.

ln addition to the inclusive labour rates set out in the Schedule of Hourly Charges, thìs Contract envisages that that Schedule, alone or in

combination with the Contraci particulars, will set out the basis of cúarging-for any daywork sub-contracted and will provide for any-

percentage or other handling charges tÌrat are to be added to the coèt òf mateiials. goods, plant, servìces, consumables and (if

appropriate) sub-contract work supplied.
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the value shall be agreed between the Parties, failing which it shall be ascerta¡ned on a fair
and reasonable basis by the ContractAdministrator after consultation with the Contractor.

5,6 Rates - Fluctuations

5.6.1 Unless it is stated in the Contract Particulars (item '13.3) that this clause 5.6.1 does not
apply:

5-6.1'1 where the Schedule of Rates is the Nalional Schedule of Rates, the rates in that
schedule current at the commencement of the contract period will apply to the
valualion of orders issued prior to the next following 1 August and subsequently
the update for those rates at 1 August in each year will apply to orders issueã
on or after I August; or

5.6'1'2 where the Schedule of Rates is notthe National Schedule of Rates, the basis on
which and the dates as at which the rates in that Schedule are to be revised
during the Contract Period shall be those stated or referred to in the Contract
Particulars (item 1 3.4).

5.6'2 lf it is stated in the Contract Particulars that clause 5.6.1 does not apply or, where the
Schedule of Rates is not the National Schedule of Rates, if there is no identified basis for
revision as referred to in clause 5.6.1 .2, the rates given in the Schedule of Rates current at
the commencement of the Contract Period shall remain fixed for all Orders.

5.6.3 Unless it is stated in the Contract Particulars (item 14.2) that this clause 5.6.3 does not
apply, the all-in labour rates set out in the Schedule of Hourly Charges shall be revised at 1

August in each year, or such other annual revision date as is stated in that item, in
accordance with the basis (if any) set out in that Schedule or identified in the Contract
Particulars or, if none, in accordance with clause b.6.S.

5.6'4 Whether or not clause 5.6.3 applies, any all-in hourly rate deduced or fixed under clause
5-5 shall be revised on such revision date (if any) as is fixed for revision of the relevant
Schedule or, if none is fixed, as at 1 August in each year.

5.6'5 ln the absence of any express basis for revision where clause 5.6.3 applies or in the case
of revision under clause 5.6.4, the revised rates shall be agreed between the Contractor
and the Contract Administrator o¡ failing agreement, determined by the Contract
Administrator on a fair and reasonable basis.

5.7 Overtime work

5.7.1 For the purposes of this clause S.7:

5.7.1.1 'overtime' means time worked in addition to 'normal working hours' as deflned in
the rules or decisions of the Construction lndustry Joint Council or other wage-
fixing body applicable to the work comprised in the Order, as promulgated at [he
date of the Order; and

5.7-1.2 'non-productive overtime rates' means the net amounts, in excess of the rates
paid for work in normal working hours, which are to be paid for overtime in
accordance with the rules or decisions mentioned above as promulgated at the
date of the Order.

5.7.2 Where overtime work for an Order is specifically directed by the Contract Administrator,
urrless atr all-itr rron-productlve ovenime rate ts lncluded rn the Schedule of Hourly
Charges, the Contractor, in addition to the amount otherwise due under this section S in
respect of the valuation of the Order, shall be paid the amount of the non-productive
overtime rates paid by the Contractor, adjusted by the percentage set out in the Contract
Particulars (item 15).

5.7'3 No payment shall be due under clause 5,7.2 unless the Contractor has submitted to the
Contract Administrator returns, in a format directed by the Contract Administrator or as
provided in the preliminaries in the Schedule of Rates, stating the amount of overtime
workedinaccordancewiththedirectionsreferredtoinclause S.T.2andtheamountofthe
non-productive overtime rates paid by the Contractor. A copy of those returns, if approved,
shall be certified by the Contract Administrator and returned to the Contractor.

Amended from published version.
Comparison must be provided.
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lnterruption of work - unproductive costs

lf, while carrying out the work comprised in any Order, the Contractor is required by the Contract

Aãministratoidu-ring normal working hours (as referred to in clause 5.7.1) to interrupt such work and

to càrry out otherïork in priority to that comprised in the Order, any agreed lost time or olh€r

unprodictive costs shall be valued as daywork under clause 5.4.1, and clause 5.4.2 shall apply so far

as relevanl.

Amended from published version
Comparison must be Provided.
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Section 6 lnjury Damage and lnsurance

6.'t

6.2

6.3

6.4

Contractor's liability - personal injury or death

The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability,
loss, claim or proceedings whatsoever in respect of personal 

'injúry 
to or the déath'of any person

arising out of or in the course of or caused by the carrying out oian Order, except to the eitent that
the same is due to any act or neglect of the Employer, any Employer's Persón or any Statutory
Provider.

Contractor's liability - loss, injury or damage to property

Subject to clause 6.3, the Contractor shall be liable fo¡ and shall indemnify the Employer against, any
expense, liability, loss, claim or proceedings in respect of any loss, injury or damagé wha'tsoever to
any property real or personal in so far as such loss, injury or damage arisês out of oi in the course of
or by reason of the carrying out of an Order and to the extent that tñe same is due to any negligence,
breach of statutory duty, omission or default of the Contractor or any Contractor's person.

Loss or damage to existing structures or their contents

6'3.1 Where clause 6.7.1 applies, the Contractor's liability and indemnity under clause 6.2
excludes any loss or damage to existing structures or to any of their coñtents required to be
insured under clause 6.7 that is caused by any of the risks or perils required oi agreed to
be insured against under that clause.

6.3.2 The exclusion.in clause 6.3.1 shall apply notwithstanding that the loss or damage is or may
be due in whole or in part to the negligence, breach of siatutory duty, omission ór default of
the Contractor or any Contractor's person.

6.3.3 Where a Clause 6.7.1 Replacement Schedule applies in lieu of clause 6.7.'l , the
Contractor's liability and indemnity under clause 6.2 shall, in respect of loss, injury or
damage to the existing structures and their contents due to the causes specified ln if,at
clause, be subject only to such limitations or exclusions as are specified in that schedule.

6.3.4 The reference in clause 6.2 to 'property real or personal' does not include the work
comprised Ìn an Order, work executed or Site Materials up to and including whichever is
the earlier of the Order Completion Date or the date of termination of the Contractor's
employment.

Contractor's insurance of its liability

6'4'1 Without limiting or affecting its indemnities to the Employer under clauses 6.1 and 6.2, the
Contractor shall effect and mainlain insurance in respect of claims arising out of the
liabilities referred to in those clauses which:

6.4'1.1 in respect of claims for personal injury to or the death of any employee of the
Contractor arising out of and in the course of such person's employment, shall
comply with all relevant legislation; and

6'4'1.2 for all other claims to which clause 6.4.1 appliestrst, shall indemnify the Employer
in like manner to the Contractor (but only to the extent that the óontractor may
be liable to indemnify the Employer under the terms of this Contract) and shall
for any one occurrence or series of occurrences arising out of one event be in a
sum not less than that stated in the Contract Particulars (item 16.1).t1,r

6.4'2 As to evidence that such insurances have been effected and are being maintained and the
consequences of failure to comply, clause 6.11 shall apply.

I1 8l lt sh ould be n oted th at the cover granted under Public Liability policies taken out pu rs uant to clause 6.4,1 may not be co-exte ns¡ve with theindemnity given to the Employer in clauses 6.1 and 6.2: foi example, each clåim may be subject to'an eicess and cover may not be
available in respect of loss or damage due to gradual pollution.

tf 91 The Contractor may, if it wishes, insure for a sum greater than that stated in the Contract particulars (item 16).

Amended from published version.
Comparison must be provided.
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Excepted Risks

Notwithstanding clauses 6.1 ,6.2 and 6.4.1, the Contractor shall neither be liable to indemnify the

Employer nor óbliged to insure against any personal injury to or the death of any person or any

Oamagi, loss or inlury to work or supply comprised in an Order, Site Materials, work executed, the

Site oi any other property, caused by the effect of an Excepted Risk'

Related definitions

ln these conditions the following phrases shall have the following meanings:

All Risks Insurancet ol: insurance which provides cover against any physical loss or damage to work

executed or supplies made pursuant to an Order and Site Materials (whether supplied 
_by .th.e

Employer or by ihe Contractorj and against the reasonable cost of the removal and disposal of debris

und oí"ny shóring and propping whiðh results from such physical loss or damage but excluding the

cost necessary to repai¡ replace or rectiry:

(a) property which is defective due to:

(i) wear and tear,

(ii) obsolescence, or

(¡¡i) deterioration, rust or mildew;

(b) any work executed or supplies made or any Site Materials lost or damaged as a

result of its own defect in design, plan, specification, material or workmanship or

any other work executed which is lost or damaged in consequence thereof

where such work relied for its support or stability on such work which was

defectiver"l;

(c) loss or damage caused by or arising from:

(i) any consequence of war, invasion, act of foreign enemy, hoslilities

(wñether war be declared or not), civil war, rebellion, revolution,

insunection, military or usurped power, confìscation, commandeering,

nationalisation or requisition or loss or destruction of or damage to any

property by or under the order of any government delure or de facto or

public, municipal or local authority,

(i¡) disappearance or shortage if such disappearance or shortage is only

reveaied when an inventory is made or is not traceable to an identilable

event, or

(¡¡i) an ExcePted Risk.

Excepted Risks: the risks comPrise:

(a) ionising radiations or contam¡nation by radioactivity from any nuclear fuel or from

any núclear waste from the combustion of nuclear fuel, radioact¡ve toxic

explosive or other hazardous properties of any explosive nuclear assembly or

nuclear component thereof (other than such risk insofar, but only insofar, as it is

included in the Terrorism Cover from time to time required to be taken out and

maintained under this Contract);

(b) pressure waves caused by aircraft or other aerial devices travelling at sonic or

suPersonic sPeeds; and

[20]

Í211

The risks and costs that All Risks lnsurance is required to cover are defined by exclusions. Policies issued by ¡nsurers are not

standardised; the way in which insurance for these risks is expressed varies and in some cases ¡t may not be possible for insurance to

be taken out against certain of the risks required to be covered. As respects All Risks policies, see the Measured Term Contract

Guide. ln the case of Terrorlsm Cove¡ where the extension of cover will involve an additional premium and may in certain situations be

diffÌcuh to effect, the requìrement is expressly limited to Pool Re Cover or such other cover as is agreed and set out in the Contract

particulars. That extension and any other relevant details of works insurance under this Contract also require discussion and agreement

between the Parties and iheir insurance advisers at an early stage, priorto entering ¡nto the Contract.

ln an All Risks lnsurance policy in respect of works to be carried out under this Contract, cover should not be reduced by any exclusion that

loes beyond the terms of paragraph (b) in this definition. For example, an exclusion in terms that'This Policy excludes all loss of .or

ã"."g"io the property ¡nsured õue to àetect¡ve design, plan, specificätion, materials or workmanship'would not be in accordance with the

termsof clause 6.7.2o¡6.8orthatdefinition.Wr¡derAil Riskscoverthanthatspecif¡edmaybeavailable,thoughitisnotstandard'

Amended from published version'
Comparison must be provided.
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6.7

6.8

(c) any act of terrorism that is not within the Ïerrorism Cover from time to time
required to be taken out and maintained under th¡s Contract.

Joint Names Policy: a policy of insurance which includes the Employer and the Contractor as
composite insured and under which the insurers have no right of recouise-against any person named
as an insured, or recognised as an insured thereunder.

Pool Re Cover: such insurance against loss or damage to work executed and Site Materials caused
by or resufting from terrorism as is from time to time generally available from insurers which are
members of the Pool Reinsurance Company Limited scheme or of any similar successor scheme.t22t

specified Perils: fire, lightning, explosion, storm, flood, escape of water from any water tank,
apparatus or pipe, earthquake, aircraft and other aerial devices or articles dropped therefrom, riot and
civil commotion, but excluding Excepted Risks.

Ïerrorism Cover: Pool Re Cover or other insurance against loss or damage to work executed or
supplies made pursuant to an Order and Site Materials (and/or, for the purpoies of clause 6.'1 3.1, to
an existing structure and/or its contents) caused by or resulting from terrorism.tz2r

Joínt Names Insurance of work or supply comprised in Orders and existing structures by the
EmPloyerr23l

The Employer shall:

6'7'1 unless otherwise stated by the Contract Particulars (item 16.3) effect and maintain a Joint
Names Policy in respect of the existing structuresforwhich Orders may be issued, together
with the contents of them owned by it or for which it is responsible, for the full cãst of
reinstatement, repair or replacement of loss or damage due to any of the Specifìed perils;

6-7'2 subject to clause 6.8 where the Contract Particulars state that that clause applies (item
16.4), effec-t and maintain a Joint Names Policy forAll Risks lnsurance with cover no less
than that specified in clause 6.6 for the full reinstatement value of each and every Order
(plus the percentage, if any, stated in the Contract Particulars to cover
professional fees (item 16.2))

and shall maintain such Joint Names Policies up to and including the end of the Contract period (or
up to the Order Completion Date of any Order which either pursuant to clause 2.iO or by agreemènt
pursuant to clause 2.4 occurs after the end of the Contract Period), or (if earlier) 

-thJ 
date of

termination of the Contractor's employment under this Contract. ln respect of the insurance referred to
in this clause 6.7 the Employer shall notify its insurer of the identity of the properlies in respect of
which Orders may be issued and the Contract Period (but with thé proviso that work or supply in
respect of such properties may continue to be carried out or made by the Contractor until any läter
Order Completion Date).

Joint Names lnsurance of work or supply comprised in orders by the contractor

lf the Contract Particulars (item 16.4) state that this clause 6.8 applies, the Contractor shall effect and
maintain with insurers approved by the Employer a Joint Names Policy for All Risks lnsurance with
cover no less than that specified in clause 6.6l2al for the full reinstatement value of each and every
Order (plus the percentage, if any, stated in the Contract Particulars (item 16.2) to cover professional

I22l

123l

l24l

As respects Terrorism Coverand the insurance requirements, see footnote [20] and the Measured Term Contract Gu¡de.

clause 0.7 can bé used rn lts exlstlng prtnted torm by those Employers able to effect the Jo¡nt Names, specified perils cover
referred to for the Contractor in respect of existing structures and thêir contents that are owned by the Employer or for which it
is responsible.
However, the Joint Names Polìcy required by clause 6.7.1 or the extension of a subsisting structure and contents policy to being a Joint
Names Policy may not be readily available - and that provision is often not now appropriat-e for - refurbishment projects or altera-tions by
tenant Employers where existing structures ¡nsurance is the landlord's responsibility.
Joint Names cover may also not be readily available to some domestic owner-occupiers looking to undertake refurbishments or minor
works to their property.
The Contract Particulars for clause 6.7.1 (item 16.3) therefore expressly allow the Parties in those circumstances to disapply clause 6.7.1
and, by means of a Glause 6.7.1 Replacement Schedule, to include in place of that clause provisions that are tailored ió iheir particular
requirements.
ln JCT's viewthe preparation of such replacement provisions must be assigned to insurance professionals.
Ar explanatory summary of the alternative arrangements generally adopted toãvercome those difficulties is, however, conta¡ned in the
Measured Term Contract Guide.

ln some cases it may not be possible for insurance to be taken out against certain of the risks covered by the definition of All Risks
lnsurance and note the potential difficulty with respect to Terror¡sm Cover-mentioned at footnote [20].

Amended from published version.
Comparison must be provided.
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fees) up to and including the Order Completion Date for that Order and shall maintain that policy up to

and including:

6.8..,| the end of the Contract Period or (if later) the last Order Completion Date; or

6.8.2 (if earlier) the date of termination of the Contractofs employment'

6.9 Clause 6.8 - use of Contractor's annual policy - as alternative

lf and so long as the Contractor independently of this Contract maintains an annual insurance policy

which in respect of the work or supplies comprised in Orders:

6.9.i provides (inter alia) All Risks lnsurance with cover and in amounts no less than those

specified in clause 6.8; and

6.9.2 is a Joint Names Policy,

that policy shall satisfy the Contractor's obligations under clause 6.8. The annual renewal date of the

policy, as'supplied byihe Contractor, is stated in the Contract Particulars (item 16.5).

6.lO Notification by Contractor of occupation and use

Where clause 6.8 applies, the Contractor shall before commencing to carry out the f rst Order under

this Contract notify the insurer of the Joint Names Policy to which clause 6.8 refers that the Employer

may have o""rp"iion and use of any property in respect of which Ord.ers may be issued, and shall

obtâin the agreement of the insurer ihat any ãxclusion in the policy relating to such occupation and

use shall not applY.

6.ll Evidence of ¡nsurance

6.11.1 Where a Party is required by this Contract to effect and maintain an insurance policy or

cover under ány of clauses 
-0.¿, 

O.Z, 6.8 and 6.12, that Party shall at the request of the

other party supþly such documentary evidence as the other Party may reasonably require

that the policy or cover has been effected and remains in force'

6.11.2 lf a Party requlred to provide such documentary evidence fails to provide it within 7 days of

" 
r"qr""t being made, the other Party may assume that there has been a failure to insure'

and may insuie against any risk, liability or expense to which it may be exposed as a
consequence, but inall not be obliged to do so. lf the other Party insures, the defaulting
party shall be liable for the costs tfiat the other Party incurs in takìng out and maintaining

that insurance. Any costs payable to the Contractor shall be reimbursed to it by the

Employer and shall be recoverable from the Employer as a debt; any costs payable to the

Employer may be deducted by it from any sums due or to become due to the Contractor

under ihis Contract or shall be recoverable from the Contractor as a debt.

6.12 Terrorism Cover- policy extensions and premiums

6-12.1 To the extent that the Works lnsurance Policy excludes (or would otherwise exclude) loss

or damage caused by terrorism, the Contractor, where clause 6.8 applies, or the.Employer,

where dáuse 6.7.2 applies, shall unless otherwise agreed effect and ma¡ntain, either as an

extension to the Works lnsurance Policy or as a separate Joint Names Policy, in the same

amount and for the same period as the Works lnsurance Policy, such Terrorism Cover as is

spec¡ied in or by the Contract Particulars (item 16.6), subjectlo clauses 6'12.4 and 6.13.

6.12.2 Where clause 6.8 applies and the Contractor is required to take out and maintain Pool Re

Cover, the cost of that cover and its renewal shall be deemed to be included in the

Contractor's rates and prices save that, if at any renewal of the cover there is a variation in

the rate on which the premium is based, the amounts payable to the Contractor shall be

adjusted by the net amount of the difference between the premium paid by the Contractor

and the premium that would have been paid but for the change in rate.

6.12.3 Where clause 6.8 applies and Terrorism Cover other than Pool Re Cover is specifìed as

required, the cost of such other cover and of its renewal shall be added to the amounts

paYable to the Contractor'

6.l,2.4 Where clause 6.8 applies and the Employer is a Local or Public Authority, if at any renewal

of the Terrorìsm Cover (of any type) there is an increase in the rate on which the premium

is based, the Employer may iñstruct the Contractor not to renew the Terrorism Cover. lf it so

instructs, clause 6.14.5.3 shall apply with effect from the renewal date.

Amended from published version
Comparison must be provided,
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6,13 Terrorism Cover - non-availab¡lity - Employer's options

6'13.'l lf the insurers named ¡n any Jo¡nt Names Policy notifu either Party that, with effect from a
specified date (the 'cessation date'), Terrorism Cover will cease and will no longer be
available or will only continue to be available with a reduction in the scope or level of such
cover, the recipient shall immediately notify the other party.

6'13'2 The Employe¡ after receipt of such notifcation but before the cessation date, shall give
notice to the Contractor:

6.14

6.13.2.1 that, notwithstanding the cessation or reduction in scope or level of Terrorism
Cove¡ the Employer requires that the work comprised in all or certain specifed
Orders continue to be carried out; and/or

6.13.2.2 that on the date stated in the Employer's notice (which shall be a date after the
date of the insurers' notification but no later than the cessation date) work on all
or certain specified Orders shall terminate.

6.13.3 Where clause 6.8 applies and the Employer gives notice under clause 6.13.2 requiring
continuation of the work coínprised in any Orders, the Employer may instruct the
Contractor to effect and maintain any alternative or additional form of Terrorism Cover then
reasonably obtainable by the Contractor; the net additional cost to the Contractor of any
such cover and its renewal shall be added to the amounts payable to the Contractor.

6.13'4 lf the Employer gives notice of termination under clause 6.13.2 in respect of any Orders, a
valuation of work completed (or of labour, materials and/or plant supplied) that has not
been valued and certifed before such termination shall be made and certified in respect of
those Orders in accordance with sections 4 and 5 and lhe Employer shall pay the certified
amount in accordance with clause 4.6.

6'13.5 ln the case of any Orders in respect of which notice of terminatíon is not g¡ven under clause
6.13.2.2, but work executed and/or Site Materials under any such Order thereafter suffer
physical loss or damage caused by terrorism, clauses 6.14 and 6.'1 5 shall as appropriate
apply.

Loss or damage - insurance claims and reinstatement

6'14.1 lf loss or damage affecting any executed work, Site Materials or other supplies made
pursuant to an Order is occasioned by any of the risks covered by the Works Insurance
Policy or an Excepted Risk or there is any loss of or damage of any kind to any existing
structure or its contents, the Contractor shall forthwith upon it occurring or becoming
apparent give notice bolh to the Contract Administrator and to the Employer of its nature,
location and extent.

6'14'2 Subject to clauses 6,14.5.1 and 6.14.6, the occurrence of such loss or damage shall be
disregarded in computing any amounts payable to the Contractor under this Contract.

6.14.3 The Contractor, for itself and its sub-contractors, shall authorise the insurers to pay to the
Employer all monies from the Works lnsurance Policy, and from any policies covering
existing structures or their contents that are effected by the Employer.

6.14.4 Where loss or damage affecting executed work or Site Materials or other supplies made
pursuant to an Order is occasioned by any risk covered by the Works lnsurance Policy, and
subject to clause 6.15 where relevant, the Contractor shall after any inspection requiied by
the lñsurërs undèr thè Works lnsurance Pohcy and wtth due dtltgence restore the damaged
work, replace or repair any lost or damaged Site Materials or supplies made, remove ánd
dispose of any debris (collectively 'reinstatement work') and proceed with the carrying out
and completion of the Order(s).

6.14.5 \L/here clause 6.8 applies:

6.14.5.1 unless the Employer cancels lhe Order affected by the loss or damage, the
Employer shall pay all monies from such insurance to the Contractor by
instalments under separate reinstatement work certificates issued by the
Contract Administrator at the same dates as those for certifcates under section
4 less only the amounts referred to in clause 6.14.5.2:

6'14-5.2 the Employer may retain from those monies any amounts properly incurred by
the Employer and notifÌed by it lo insurers in respect of professional fees up to
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the aggregate amount of the percentage cover for those fees or (if less) the

amount paid by insurers in respect of those fees;

6.14.5.3 in respect of re¡nstatement work, the Contractor shall not be entitled to any

payment other than amounts received under the Works lnsurance Policy except

wlLere there has been a cessation of or reduction in Terrorism Cover under

clause 6.12.4 or 6.'13 and loss or damage is then caused by or results from

terrorism, in which case the reinstatement work shall, to the extent that its cost is

no longer recoverable under the policy, be treated as a Variation and under

sectiori4 or clause 6.14.5.1 included in Contract Administrator's certif¡cates. ln

neither case shall there be any reduction in any amount payable by reason of

any act or neglect of the Contractor or of any sub-contractor which may have

contribuied to the physical loss or damage;

6.14.5.4 for the purposes of clause 2.10.2 (but not otherwise under these Conditions

except as referred to in clause 6.'14.5.3) reinstatement work shall be treated as a

Variation.

6.14.6 Where clause 6.7.2 applies or where loss or damage is caused by an Excepted Risk,

reinstatement work shall be treated as a Variation.

Loss or damage to existing structures - right of termination in respect of Orders

lf there is material loss of or damage to any existing structure, the Employer shall be under no

obligation to re¡nstate that structure, but either Party may, if it is just and equitable, give. notice to the

other within 28 days of the occurrence of that loss or damage that work on any affected Orders shall

terminate. lf such notice is given, then:

6.1S.1 unless within 7 days of receiving the notice (or such longer period as may be agreed) the
party to which it is given invokes a dispute resolution Procedure of this Contract to
determine whether the termination is just and equitable, ít shall be deemed to be so;

6.15.2 upon the giving of that notice or, where a dispute resolution procedure is invoked within that

period, upãn a-ny final upholding of the notice, the provisions of clause 6.1 3.4 shall apply.
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Section 7 Break Provision - Rights of each Party

7.1

7.2

Amended from published version.
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Break notice

Each Party shall have the right to reduce the duration of the Conlract Period by giving the other pariy
not less than 'l 3 weeks' notice to that effect (or such lesser period of notice as ¡s Àtateã in the Contraót
Particulars (item 17)). That notice may in either case expire at any time not less than 6 months after
the date of commencement of the Contract period.

Existing and subsequent Orders

As from receipt by the Employer or the Contractor, as the case may be, of notice under clause 7.1 the
Contractor shall not, unless otheruvise agreed between it and the ContractAdministrato¡ be under any
obligation to accept any subsequent Orders which cannot reasonably be completed before thå
expiration of the notice, but the Contractor shall not be relieved of its obligation to complete all Orders
properly given prior to the receipt of the notice, even if such Orders canñot be, or are not, completed
before the expiry of such. notice, and to complete any subsequent Orders that can reasonably be
completed before that expiration or that it otherwise accepts.
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Section I Termination for Default, etc.

8.1

8.2

Amended from published version.
Comparison must be provided.

Meaning of insolvency

For the purposes of these Conditions:

8.1.1 a company becomes lnsolvent:

8.1.1.1 when it enters administration within the meaning of Schedule B1 to the

lnsolvencY Act 1986;

B,i.i.2 on the appointment of an administrative receiver or a receiver or manager of its

property únder Chapter I of Part lll of that Act, or the appointment of a receiver

under ChaPter ll of that Part;

g.1.1.3 on the passing of a resolution for voluntary winding-up without a declaration of

solvency under sect¡on 89 of that Act; or

8.1.1.4 on the making of a winding-up order under Part lV or V of that Act.

8.1.2 a partnership becomes lnsolvent:

g.j.2-1 on the making of a winding-up order against it under any provision of the

lnsolvency Act 1986 as applied by an order under section 420 of that Act; or

8.1.2.2 when sequestration is awarded on the estate of the partnership under section22
of the Bankruptcy (Scotland) Act 2016 or the partnership grants a trust deed for
its creditors.

8.1 .3 an individual becomes lnsolvent:

8.1.3.1 on the making of a bankruptcy order against them under Part lX of the

lnsolvencYAct 1986; or

8.1.3.2 on the sequestration of their estate under the Bankruptcy (Scotland) Act 2016 or

when they grant a trust deed for their creditors.

8.1.4 a person also becomes lnsolvent if:

8.j.4.1 it enters into an arrangement, compromise or composition in satisfaction of its
debts (excluding a sðheme of arrangement as a solvent company for the
purposes of amalgamation or reconstruction);

8.1.4.2 (in the case of a partnership) each partner is the subject of .an individual

arrangement or any other event or proceedings referred to in this clause 8.1;

8.1.4.3 (in the case of a company) a moratorium pursuant to Part A'1 of the lnsolvency

Act 1986 comes into force wilh respect to it; or

e.1.4.4 (in the case of a company) an order is made sanctioning a compromise.or
arrangement pursuant to Párt 26A of the Companies Act 2006 with respect to. it.

Each of clauses 8.1.1 to 8.1.4 also includes any analogous arrangement, event or proceedings in any

other jurisdiction.

Notices under section 8

8.2.1 Notice of termination of the Contractor's employment shall not be given unreasonably or

vexatiously.

8.2.2 Such termination shall take effect on receipt of the relevant notice,

8.2.3 Each notice referred to in this section, except for the notices referred to in clause 8.12,

shall:
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8.2.3.1 be delivered by hand or sent by Signed For 1st class or Special Delivery
Guaranteed post (or any meihod of posting as has replaced either method and
is then current) and, where sent by post in that manner, shall be deemed to have
been received on the second Business Day after the date of posting; or

8.2.3.2 (where clause 8.2.3.2 is stated in the Contract Parliculars (item 18) to apply) be
sent by email to the recipient's email address stated ¡n the Contract Particulars
against clause 8.2.3.2, or to such other email address as the recipient may from
time to time notify to the sender (provided that such notification states that it is a
notice of change under this clause 8.2.3.2), and shall be deemed to have been
received on the next Business Day after the day on which it was sent.

Other rights, reinstatement

8.3"1 The provisions of this section I are without prejudice to any olher rights and remedies
available to either Party.

8.3.2 lrrespective of the grounds of termination, the Contractor's employment may at any time be
reinstated, either generally or in respect of any particular Order or Orders, if and on such
terms as the Parties agree.

Default by Contractor

8.4.1 lf the Contractor:

8'4.1.1 fails to comply with the CDM Regulations or (as applicable) Part 2A of the
Building Regulations; or

8'4'1 '2 without reasonable cause fails in such a mannerto complywith its obligations
under this Contract that the carrying out of any Order or Orders is materially
disrupted, suspended or delayed,

the Contract Administrator may give to the Contractor a notice specifying the default or
defaults (a 'specified' default or defaults).

8.4'2 lf the Contractor continues a specified default for'14 days from receipt of the notice under
clause 8.4.1 , the Employer may on, or within 21 days from. the expiry of that 1 4 day period
by a further notice to the Contractor terminate the Contractor's employment under this
Contract.

8.4.3 lf the Employer does not give the further notice referred to in clause 8.4.2 (whether as a
result of the ending of any specifìed default or otherwise) but the Contractor repeats a
specified default (whether previously repeated or not), then, upon or within a reasonable
time afte¡ such repetition, the Employer may by notice to the Contractor term¡nate that
employment.

lnsolvency of Contractor

lf the Contractor is lnsolvent, the Employer may at any time by notice to the Contractor
terminate the Contractor's employment under this Contract.

The Contractor shall immediately notify the Employer if it makes any proposal, gives notice
of any meeting or becomes the subject of any proceedings or appointment relãting to any
of the matters referred to in clause 8.1.

As from the date the Contractor becomes lnsolvent, whether or not the Employer has given
such notice of termination:

8.5.3,1 clause 8.10 shall apply as if such notice had been given;

8.5.3.2 the Contractor's obligations underArticle 1 and these Conditions to carry out and
complete any Orders shall be suspended; and

the Employer may take reasonable measures to ensure that each site, the work
under each order and any site Materials are adequately protected and that such
site Materials are retained on site; the contractor shall allow and shall not hinder
or delay the taking of those measures.

8.5.3.3
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8.6 Corruption and regulation 73(1 Xb) of the PC Regulations

The Employer shall be entitled by notice to the Contractor io terminate the Contractor's employment

under this or any other contract w¡tf' tf'" Employer if, in relation to this or any other such contract, the

Contractor or 
"ny 

purron employed by it or acting on its behalf-shall have committed an offence under

the Bribery Act íOiO, or,where the Employer is ã Local or Public Authority, shall have given any fee or

reward the receipt of which is an offence under sub-section (2) of sec-tion 117_ _of the Local

Government Act 1g72, or, where this Contract is one to which regulation 73('1 ) of the PC Regulaiions

applies, the circumstances set out in regulation 73(1)(b) of the PC Regulations apply'

8.7 Default bY EmPloYer

8.7.1 lf the EmPloYer:

8.7.i.1 does not pay by the final date for payment the amount due to the Contractor in

accordance with clause 4.6 and/or any VAT properly chargeable on that amount;

or

g.7.j.2 without reasonable cause fails in such a manner to comply with its obligations

under this Contract that the ability of the Contractor to comply with its obligations

under this Contract is materially prejudiced; or

8.7.1.3 interferes with or obstructs the issue of any certificate; or

g.7.j.4 fails to comply with the CDM Regulations or (as applicable) Part 2A of the

Building Regulations,

the Contractor may give to the Employer a notice specifoing the default or defaults (a

'specifed' default or defaufts).

g.7.2 lf the Employer cont¡nues a specifed default for 14 days from the receipt of-notice under

clause 8.7.1, the Contractor may on, or within 21 days from, the expiry of that 14 day

period by a iurther notice to the Employer terminate the Contractor's employment under

this Contract.

g.7.3 lf the Contractorfor any reason does not give the fuûher notice referred to in clause 8'7.2,

but the Employer repeats a specified default (whether previously repeated or not), then,

upon or within a reasonable time after such repetlt¡on, the Contractor may by notice to the

Employer terminate the Contractor's employment under this Contract.

8.8 lnsolvencY of EmPloYer

8.8.1 lf the Employer is lnsolvent, the Contractor may by notice to the Employer terminate the

Contractor's employment under this Contract;

g.g.2 the Employer shall immediately notifo the Contractor if it makes any proposal, gives notice

of any meäting or becomes the subject of any proceedings or appointment relating to any

of the matters referred to in clause 8.1;

g.g.3 as from the date the Employer becomes lnsolvent, the Contractor's obligations under

Article 1 and these Conditionå to carry out and complete any Orders shall be suspended

Pending such termination.

8.9 Termination by Employer - regulation 73(1)(a) of the PC Regulations

Where this Contract is one to which regulation 73(1) of the PC Regulations applies the Employer shall

be entitled by notice to the Contractor to terminate the Contractor's employment under this Contract

where the grounds set out in regulation 73(1)(a) of the PC Regulations apply.

8.10 Consequences of termination under clauses 8.4 to 8.6

lf the contractor's employment is terminated under clause 8.4, 8.5 or 8.6:

g.10.1 the Employer may employ and pay other persons to carry out and complete uncompleted

Orders, or may do so itself;

g.1O.Z no further sum shall become due to the Contractor under this Contract other than any

amount that may become due to it under clause 8.10.5 and the Employer need not pay any

sum that has already become due either:
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8.1O.2-1 insofar as the Employer has given or gives a notice under clause 4.6,5; or

8.10'2'2 if the Contractor, after the last date upon which such notice could have been
given by the Employer in respect of that sum, has become insolvent within the
meaning of clauses 9.1.1 to 9.1.3;

8.10.3 the Contract Administrator shall within 13 weeks of the date of termination prepare and
send to the Contractor a valuation which shall set out the amounts referred to in clause
8.10.5;

8'10'4 the due date fo¡ the Termination Payment under clause 8.10.5 shall be the last date for
issue of the Contract Administrator's valuation under clause g.10.3;

8.10.5 the amount due on termination shall be calculated in accordance with the following
amounts:

8.10.5.1 the value of such work properly executed (or of labou¡ materials and/or plant
supplied) and any other amounts due to the Contractor under this Contract that
have not been valued and certified before such termination; and

8.10.5.2 the amount of any direct loss and/or damage caused to the Employer by the
termination,

and if the amount of direct loss and/or damage referred to in clause 8.1 0.5.2 exceeds the
amount referred to in clause 8.10.5.1, the difference shall be an amount payable by the
Contractor to the Employer or, if it is less, by the Employer to the Contractor- (the
'Termination Payment').

Consequences of termination under clauses g.7 to 9.9

Where the Contractor's employment is terminated under clause g.7, g.g or g.g:

8'11 '1 the Contractor shall within 13 weeks of the date of terminalion provide the Employer with all
documents necessary for calculating the amounts referred to in clause g.tì.g. ruot later
than 13 weeks after receipt of those documents, the Employer shall prepare and send to
the Contractor an account which shall set out the amounts referred to in cläuse 8.11.3:

8'11'2 the due date for the Termination Payment under clause 8.'11.3 shall be the last date for
issue of the Employer's account under clause g.1.,l ..,l ;

8'11.3 the amount due on termination from the Employer to the Contractor or (if a negative
amount) from the Contractor to the Employer shall be the aggregate of:

8.'11.3'1 the v.alue of such work properly executed (or of labour, materials and/or plant
supplied) as has not been valued and certified before such termination; and

8.11 .3.2 only where the Contractor's employment is terminated under clause 8.7 or B.B,
the amount of any direct loss and/or damage caused to the Contractor by the
termination (the'Termination payment,).

Termination Payment - final date, notices and amount

8.12.1 Subject to clause 8.1 2.5, the final date for payment of the Termination Payment shall be 14
days from its due date, as fixed in accordance with clause g.10.4 or g.11.2.

8'12.2 Not later than 5 days after the relevant due date the Employer shall give a termination
payment notice to the Contracto¡ which shall state the sum that it considers to be or have
been due at the due date, calculated in accordance with clause 8.10.5 or 8.11.3, and the
Termination Payment shall be the dífference or amount referred to in clause 8.10.S or
8.'11'3, which shall be shown in the te¡mination payment notice as a balance due to the
Contractor from the Employer or vice versa. Such notice shall state the basis on which that
amount has been calculated.

8.12.3 lf the Party by which the Termination Payment is stated to be payable ('the payer') intends
to pay less than the stated balance, it shall not later than 5 dayô befoie the final date for
payment give the other Party notice of that intention specifying the sum it considers to be
due to the other Party at the date the notice is given and the basis on which that sum has
been calculated and where given by the Employer, the provisions of clause 4.6.8 shall
correspondin gly apply.
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8.12.4

8.12.5
8.12.2:

8.12.s.1

8.12.5.2

8.12,5.3

8-12-6

8.12.7

Where a notice is given underclause 8.12.3, the paymentto be made on orbeforethefnal
date for payment shall not be less than the amount stated in it as due'

lf a termination payment notice is not given by the Employer in accordance with clause

206863404

the contractor may at any t¡me after the 5 day period referred to in clause 8.12.2

give a termination payment notice to the Employer, stating the sum that the

óontractor considers to have become due under clause 8.'1 0.5 or 8.1'1 .3 at the

due date and the basis on which that sum has been calculated and, subject to

any notice given under clause 8.12.5.3, the Termination Payment shall be the

sum stated ãs due in the Contractor's termination payment nolice;

if the contractor gives a termination payment notice under clause 8.12.5.1, the

fnal date for payment of the sum specified in it shall for all purposes be

regarded as postþoned by the same number of days after expiry of the 5 day

pe-riod referred to in clause 8.12.2 that the Contractor's termination payment

notice is given;

following the Contractor's termination payment not¡ce the Employer may not later

than b ãays before the final date for payment give a notice in accordance with

clause B,í2.3 and, if it gives such notice, the provisions of clause 8.12.4 shall

conespondingly apply.

lf the payer fails to pay the Termination Payment, or any part of it, by the final date for its
payment, the payerihall, in addition to any unpaid amount that should properly have been

þ"í0, p"y tne'otfrer Party simple interest on that amount ai the lnterest Rate for the period

irom iná final date for payment until payment is made. Acceptance of a payment of any

such interest shall not in any circumstances be construed as a waiver of any right to proper

payment of the principal amount due. Any such unpaid amount and any interest underthis
clause 8.12.6 shall be recoverable as a debt.

ln relation to the requirements in this clause 8J2 for the giving of termination payment

notices by the Employer, and notices under clause 8.12.3, it is immaterial that the amount

then considered to be due may be zero.

Amended from published version
Comparison must be provided.
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Section 9 Settlement of Disputes

9.1

9,2

9.3

9.4

9.5

9.6

Notification and negotiation of disputes

\¡Vith a view to avoidance or early resolution of disputes or differences (subject io Article 7), each party
shall promptly notify the other of any matter that appears llkely to give risó to a dispute ói diff"r.n"u.
The senior executives nominated in the Contract Particulars (item-19) (or if either is not available, a
colleague of similar standing) shall meet as soon as practicable for direct, good faith negotiations to
resolve the matter.

Mediation

Subject to Article 7, if a dispute or difference arises under this Contract which cannot be resolved by
direct negotiations, each Party shall give serious consideration to any request by the other to refer the
matter to mediation.t25l

Adjudication

lf a dispute or difference arises under this Contract which either Party wishes to refer to adjudication,
the Scheme shall apply except that for the purposes of the Scheme the Adjudicator shall be the
person (if any) and the nominating body shall be that stated in the Contract Partículars (item 19).

Arbitration - Conduct of arbitration

Any arbitration pursuant to Arlicle I shall be conducted in accordance with the JCT 2024 edition of the
Construction lndustry Model Arbitration Rules (CIMAR), provided that if any amendments to that
edition of the Rules have been issued by the JCT the Parties may, by a joint notice to the Arbitrator,
state that they wish the arbitration to be conducted in accordanòe with the Rules as so amended,
References in clause 9.5 to a Rule or Rules are references to such Rule(s) as set out in the JCT 2024
edition of ClMAR.t'?6r

Notice of reference to arbitration

9.5.1 Where pursuant to Article I either Party requires a dispute or difference to be referred to
arbitration, that Party shall serve on the other Party a notice of arbitration to such effect in
accordance with Rule 2.1 identifying the dispute and requiring the other Party to agree to
the appointment of an arbitrator. The Arbitrator shall be an individual agreed by the Þarties
o¡ failing such agreement within 14 days (or any agreed extension of that period) after the
notice of arbitration is served, appointed on the application of eiiher Party in accordance
with Rule 2.3 by the person selected ìn accordance with the Contract Particulars (item 19).

9.5.2 Where two or more related arbitral proceedings in respect of any Orders or work under this
Contract fall under separate arbitration agreements, Rules 2.6, 21 and 2.8 shall apply.

9.5.3 After the Arbitrator has been appointed either Party may give a further notice of arbitration
to the other Party and to the Arbitrator referring any other dispute which falls under Article g
to be decided in the arbitral proceedings anO ñulei.S shall aþpþ.

Powers of Arbitrator

Subject to the provisions of Article 8 the Arbitrator shall, without prejudice to the generality of their
powers, have power to rectify this Contract so that it accurately reflects the true agreement made by
the Parties, to direct such measurements and/or valuations ai may in their opinion be desirable in
order io determine the rights of the Parties and to ascertain and award any sum which oughi to have
been the subject of or included in any certificate and to open up, review and revise an/certificate,
opinion, decision, requirement or notice and to determine all matters in dispute whth shall be
submitted to them in the same manner as if no such certifìcate, opinion, decision, requirement or
notice had been given.

[25] See the Measured Term Contract Guide.

t26l Arbiiration or legal proceedings are not an appeal againsi the decision of the Adjudicator but are a consideration of the dispute or
difference as if no decision had been made by an Adjudicator.

Amended from published version
Comparison must be provided.

42 of 45 @ The Joint Contracts Tribunal Limited 2024 fEl



MTC 2024 1611212025 10:37 UTC

Lukemans - Repairs - Measured Term Contract, 2024 Edition

9.7

9.8

9.9

Amended from published version
Comparison must be Provided'
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Effect of award

Subject to clause 9.8 the award of the Arbitrator shall be fìnal and binding on the Parties.

Appeal - questions of law

Thepartiesherebyagreepursuanttosection 45(2)(a)andsection6g(2)(a)of theArbitrationActl996
that either Party may (upon notice to the other Pafty and to the Arbitrator):

g.g.1 apply to the courts to determine any question of law arising in the course of the reference;

and

g.g.2 appeal to the courls on any question of law arising out of an award made in an arbitration

under this arbitration agreement.

Arbitration Act 1996

The provisions of the Arbitration Act 1996 shall apply to any arbitration under this Contract wherever

the same, or any part of it, shall be conducted.
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Schedule I Supplemental Provisions

(Fifth Recital)

Amended from published version.
Comparison must be provided,

1

Supplemental Provisions 1 to 3 apply unless othenvise stated ¡n the Contract particulars.
Supplemental Provision 4 applies where the Employer is a Local or Public Authority or other body of
the type mentioned in that provision; Supplemental Provision 5 applies where the Employer is a Lócal
or PublicAuthority and this Contract is subject to the pC Regulations.

Health and safety

J. I The Employer shall monilor and assess the Contractor's performance by reference to any

44 of 45 O The Joint Contracts Tribunal Limited 2024 lEl

2

1'1 Without limiting either Party's statutory and/or regulatory duties and responsibilities and/or
the specific health and safety requirements of this Contract, the Parties will endeavour to
establish and maintain a culture and working environment in which health and safety is of
paramount concern to everybody involved with the project.

1-2 ln addition to the specific health and safety requirements of this Contract, the Contractor
undertakes to:

1.2'1 comply with any and all approved codes of practice produced or promulgated by
the Health and Safety Executive;

1.2.2 ensure that all personnel engaged by the Contractor and members of the
Contractor's supply chain on site receive appropriate site-specific health and
safety induction training and regular refresher training;

1.2'3 ensure that all such personnel have access at all times to competent health and
safety advice in accordance with regulation 7 of the Management of Health and
Safety at Work Regulations 1999; and

1'2'4 ensure that there is full and proper health and safety consultation with all such
personnel in accordance with the Health and Safety (Consultation with
Employees) Regulations 1 996.

Gost savings and value improvements

2.1 The Contractor is encouraged to propose changes to designs and specifications for each
Order and/or to the programme for its execution that may benefit the Employe¡ whether in
the form of a reduction in the cost of the Order or its aisociated life cydetosts, through
completion at a date earlier than the date for completion or otherwise.

2'2 The Contractor shall provide details of its proposed changes, identifying them as suggested
under this Supplemental Provision 2, together with its asèessment of the benefit it 6áieves
the Employer may obtain, expressed in financial terms, and a quotation.

2'3 Where the Employer wishes to implement a change proposed by the Contractol the
Parties shall negotiate with a view to agreeing its value, the fìnancial benefìt and any
adjustment to the date for completion. Upon agreement, the change and the amount of any
adjustment of the value of the Order shall be confirmed in a Contract Administrator's
instruction, together with the share of the f nancial benefit to be paid to the Contractor and
any adjustment to the date for completion.

2.4 Original proposals by the Contractor under this Supplemental Provision 2 may only be
instructed in accordance with it, provided always that nothing shall prevent the Êmployer
from utilising other contractors to implement such changes aftèr the Contract Period.

Performance lndicators and monitoring

3
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5.3.1

5.3.2

206863404

4

performance indicators stated or identified in the contract Documents.

3.2 The Contractor shall provide to the Employer all information that the Employer may

reasonably require to monitor and assess the Contractor's performance against the targets

for those performance indicators.

3.3 Where the Employer considers that a target for any of those performance indicators may

not be met, it may inform the Contractor and the Contraclor shall submit its proposals for

improving its performance against that target to the Employer.

Transparency

Where the Employer is a Local or Public Authority or other body to which the provisions of the

Freedom of lnformation Act 2000 (FOIA) apply, the Parties acknowledge that, except for any

information which is exempt from disòlosure in accordance with the provisions of FOIA, the content of

this Contract is not confdential. The Employer shall be responsìble for determining in its absolute

discretion whether any of the content of this-Contract is exempt from disclosure in accordance with

the provisions of FOIA, Notwithstanding any other term of this Contract:

4.1 the Contractor hereby consents to the Employer publishing any amendments to the

standard form JCT coñtract in their entirety, including changes to the standard form agreed

from time to time, but in each case with any information which is exempt from disclosure in

accordance with the provisions of FOIA redacted;

4.2 the Employer shall promptly inform the Contractor of any request for disclosure that it

receives in relation to this Contract.

The Public Contracts Regulations 2015

Where the Employer is a Local or Public Authority and this Contract is subject to the PC

Regulationsl'zTl;

5.1 where regulation 113 of the PC Regulations applies to this Contract, the Contractor shall

include in any sub-contract it enters into suitable provisions to impose the requìrements of

regulation 113(2Xc)(¡) and (ii);

5.2 the Contractor shall include in any sub-contract it enters ¡nto provisions requiring the sub-

contractor:

5.2.1 to supply and notiff to the Contractor the information requ¡red (as applicable)

undei iegulations 71(3), 71(4) and 71(5) of the PC Regulations; and

5,2,2 to include in any sub-subcontract the sub-contractor in turn enters lnto

provisions to the såme effect as required under paragraph 5.2.1 of Supplemental

Provision 5;

5

5.3

the Contractor shall include in any sub-contract it enters into provisions that shall

entitle the Contractor to terminate the sub-contractor's employment where there

are grounds for excluding the sub-contractor under regulation 57;

in the event the Employer requires the Contractor to terminate a sub-contractor's

employment pur=uani to regulation 71(9) the Contractor shall take the

appropriate steps to terminate that employment and where required by the

Employer under regulation 7',1 (9) shall, or in circumstances where there is no

such requirement may, appoint a replacement sub-contractor.

1271

Amended from published version
Comparison must be provided.

An explanatory summary of those provisions in the PC Regulations that are reflected in this Contract is contained in the Measured Term

contract Guide. provisions relaiing'to the pC Regulations a're also set out in section I (Termination) of this Contract. The JCT Short Form

of sub-contract (shortsub) meets the requirements of supplemental Provision 5.
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All parlies musl rely exclusively upon their own skill
and judgment or upon those of their advisers when
using th¡s document and neither Thomson Reuters
(Professional) UK Limited nor ¡ts associated
companies assume any liability to any user or any
third party in connection with such use.

5'#ËËT & M.AXWËLL

Amended from published version.
Comparison must be provided,
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is document has changed fronr the publish
ers¡on. A comparison docurnent must
rovided"

MTC 2024
Measured Term Contract 2024

Amended from published version.
Comparison must be Provided.

MEASURED TERM CONTRACT

2024
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Measured Term Contract (MTC)

Appropriate for use:

o by Employers which have a regular flow of maintenance and minor works, including improvements, to be carried out by a single
contractor over a specified period of time and under a single contract;

¡ where lhe work is to be instructed from time to time and measured and valued on the basis of an agreed schedule of rates; and

¡ where a ContraciAdministrator is to administerthe conditions.

This contract document is created using JCT's online service. Changes or choices ma
that this document differs from the oríginal JCT text. .A comparison document, showing
iCT iext, is avaiiabie anci must be provicìecì with the contract by the contract creator to
the terms ancl conditions of the use of this service, Please note thai the finalised vers
has been output from this service includes the
terms and conditions of the use of this service m

cornparison document autoinatically, Reports of failure to observe the
r--sult in this ser'¿ice be nded

de by the contract creator mean
all the changes from the original
all parties to the co¡rtract under
ion of a contract docr¡ment that

Ïhis document has been produced electronically by Rapidocs software and is derived from the published printed version
(November 2024). lls use is subject to the software licence agreement. Thomson Reuters and the Thomson Reuters Logo are
trademarks of Thomson Reuters. Sweet & Maxwell @ is a registered trademark of Thomson Reuters (professional) UK Limitðd.

For details of 2024 Edition changes, see the Measured Term Contract Guide (MTC/G) and the Tracked Change Document.

www.jctltd.co.uk

Mfc 2024 16t12t2a2s 1o37+eÆdt2az5,tâ.44uTc
Lukemans - Repairs - Measured Term Contract, 2024-Edition

Amended from published version.
Comparison must be provided.
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Gontents

Agreement

Recitals

Articles
Contractor's obligations
Payment
Collaborative working
Contract Administrator
CDM Regulations - Principal Designer and Principal Contractor
Building Regulations - Principal Designer and Principal Contractor
Adjudication
Arbitration
Legal proceedings

Gontract Particulars

Attestation

2

3

1

2

'J
4

6
7
8
I

6g

#11

Conditions 1€15

Section'l
1.1
1.2
1.3
1.4
1.5
1.6
1.7

Section 2
2.1
2.2
2.3
2.4
¿.3
z.o
2.7
2.8
2.9
2.10
2.11
2.12

Section 3
3.1
3.2

3.4
3.5
3.6
3.7
3.8
3.9
3.10

Section 4
4.1

Amended from published version.
Comparison must be provided.

Defi nitions and InterPretation
Definitions
Agreement etc. to be read as a whole
Headings, references to persons, legislation etc.
Reckoning periods of daYs
Contracts (Rights of Third Parties) Act 1999
Notices and other communications
Applicable law

Carrying out Work
Contractor's obligations
Materials, goods and workmanshiP
Rights of Employer
Size and duration of Orders
Value of work to be carried oui under this Contract
Orders - completion
Programme
Divergences from Statutory Requirements
Fees or charges
Extension of time
Order Completion Date
Defects

Control of Work
Assignment
Sub-contracting
Contractor's representative
Access to the Site
Variations
Cancellation of an Order
Exclusion from the Site
Non-compliance with instructions
CDM Regulations and Padr2Aof the Building Regulations
Replacement of Contract Administrator

Payment
VAT

4a1i

2219

2€&
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Construction lndustry Scheme (ClS)
Progress payments
Final payment where contract Administrator measLrres and values orders
Final payment where Contractor measures and values Orders
Payments - final date and amount
Contractor's right of suspension

Measurement and Valuation
Definition of Variations
Measurement and Valuation - responsibility
Valuation - measurement
Valuation - daywork
Derived rates
Rates - Fluctuations
Overtime work
lnterruption of work - unproductive costs

lnjury, Damage and lnsurance
Contractor's liability - personal injury or death
Contractor's liability - Ioss, injury or damage to property
Loss or damage to existing structures o¡their contents
Contractor's insurance of its liability
Excepted Risks
Related definitions
Joint Names lnsurance of work or supply comprised in Orders and existing structures by the Employer
Joint Names lnsurance of work or supply comprised in orders by the conlractor
Clause 6.8 - use of Contractor's annual policy - as alternative
Notifìcation by Contractor of occupation and use
Evidence of insurance
Terrorism Cover - policy extensions and premiums
Terrorism Cover - non-availability - Employer's options
Loss or damage - insurance claims and reinstatement
Loss or damage to existing structures - right of termination in respect of orders

Break Provision - Rights of each Party g-936
Break notice
Existing and subsequent Orders

4.2
4.3
4.4
4.5
4.6
4.7

Section 5
5.1
5.2
FA

5.4
5.5
5.6
5.7
5.8

Section 6
6.1
6.2
6.3
6.4
6.5
ô.6
6.7
6.8
6.9
6.1 0
6.11
6.12
Â l?
6.14
6.15

Termination for Default, etc.
Meaning of insolvency
Notices under section I
Other rights, reinstatement
Default by Contractor
lnsolvency of Contractor
Corruption and regulation 73(1Xb) of the pC Regulations
Default by Employer
lnsolvency of Employer
Termination by Employer - regulation 73(1)(a) of the pC Regulations
Consequences of termination under clauses 8.4 to g.6
Consequences of termination under clauses 8.7 to g,g
Termination Payment-final date, notices and amount

Settlement of Disputes
f'lotification and negotiatiorr uf tJispuLes
Mediation
Adjudication
Arbitration - Conduct of arbitration
Notice of reference to arbitration
Powers of Arbitrator
Effect of award
Appeal - questions of law
Arbitration Act 1996

Schedulel SupplementalProvisions

3427

3330

+037

4542

+744

Section 7
7.1
7.2

Section I
8.1
8.2
8.3
8.4
8.5
8.6
8.7
8,8
8.9
8.10
8.'11

8.12

Section 9
8.1
9.2
9.3
9.4
oÃ
9.6
9.7
9.8
9.9

Amended from published version.
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Agreement

Between

And

This Agreement

is made lhe 

-20
The Employer

ieve

of@ SKDC OPerations Deirot
Turnpike Close
Grantha¡¡
NG3,1 7UX

The Contractor

Lukem¿ns Lid

Place of incorporation: Enqiand and Wales

(Company L-Qs4,2466)t'r

e#whose registered office is at Unit 15. East Coast Busines Park

Clenchr¡varton Road
\¡Vest Lvnn
Kinqs Lvnn
PE34 3LW

t1I

Amended from published version.
Comparison must be provided.

Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under the laws

of another country, delete the references to Company numb"r and registered office. ln the case of a company incorporated outside

fngjrnà ,n¿ Wrlel, particulars of ìts place of incorporaiion should be inserted immediately before its Company number'

AsTo execution by foreign companies and matters of jurisdiction, see the Measured Term Contract Guide.
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Recitals

Whereas

First

the Employer requires maintenance and minor works to be carried out in:

Deeþinqs and surroundìnq villaqes ('the C
referred to in the Contract Particulars;

ontract Area') in accordance with the details set out or

Second

the Contractor has offered to carry out the required works al specified rates or as otherwise
determined in accordance with the Conditions and the Employer has accepted that offer;

Third

the Employer has appointed a Contract Administrator to issue Orders for the required works and carry
out the functions ascribed to the contract Administrator by the conditions;

Fourth

the Contractor has supplied to the Employer the Contractor's safety policy complying with Statutory
Requirements, a copy of which is annexed;

Fifth

Amended from published version
Comparison must be provided.

whether any of Supplemental Provisions 1 to 3 apply is stated in the Contract Particulars;

2of48 @ The Joint Contracts Tribunal Limited 2024 lEl



MTC2024 1611212D25 1A37431Ð31?Ã251644UÍC
Lukemans - Repa¡rs - Measured Term Contract, 2024 Edition

206863404

Articles

Article 1

Now it is hereby agreed as follows

Contractor's obli gations

Article 2

The Contractor shall carry out all Orders that are placed with it during the Contract Period in

accordance with the Contract Documents.

Payment

Article 3

The Employer shall pay the Contractor at the times and in the manner specifÌed in the Conditions

amounts cálculated by ieference to the Schedule of Rates identified in the Contract Particulars (item

13), adjusted and, if appropriate, revised as therein mentioned, or (where applicable and appropriate)

caículaied by reference to a Schedule of Hourly Charges (subject to items 14 and 15)'

Collaborative working

The Parties shall work with each other and with other project team members in a co-operative and

collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall support

collaborative behaviour and address behaviour which is not collaborative.

Article 4 Contract Administrator

Article 5

For the purposes of this Contract the Contract Administrator is

of

Turnpike Close
Grantham
NG31 7XU

o¡ if it ceases to be ihe Contract Administrator, such other person as the Employer nominates in

accordance with clause 3.10 of the Conditions.

CDM Regulations - Principal Designer and Principal Contractor

For the purposes of the CDM Regulations:

the Prineipal Des¡gner is the €onirs€i Administraior

e{

s p€.€o.-€$eÈhin þ€-g€F+'å€t€+.

Amended from published version.
Comparison must be Provided.
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the Principal Desiqner is the Contraçt Adrninistrator or such other person as the Employer at any time
appoints to fulfil that role either in relation to all orders or for specific orders;

the Principal Contt-actor is. the Co¡tractor or such other contractor as the Employer at any time
appoints to fulfil that role either in relation to all orders or for specifìc orders.

Building Regulations - Principal Designer and principal Contractor

Article 7

For the purposes of the Building Regulations (where applicable)

the Prineipal Designep is the Centraet Administrater

þÐ8Ê==--J
{}t

the Ptincinal Dçsione¡ ls thç Contraçt Administrator or such other person as the Employer at any time
appoints to fulfil that role either in relation to all orders or for specinc orders;

þ0sË:-:::J
el

the Prìncípal Contractor is the Contractor or such other contractor as the Employer at any time
appoints to fulfil that role either in relation to all orders or for specific orders.

Adjudication

Article 8

lf any dispute or difference arises under this Contract, either Party may refer it to adjudication in
accordance with clause 9.3.

Arbitration

Where Arlicle I appliest3l, then, subject to Article 7 and the exceptions set out below, any dispute or
difference between the Parties of any kind whatsoever arising out of or in connectión with this
Cutrltaul sll¿rll be refelred 1o arbltratlon ln accordance wtth clauses 9.4 to g,9 and the JCT 2024
edition of the Construction lndustry lVlodel Arbitration Rules (CIMAR). The exceptions to this ArticleI are:

' any disputes or differences arising under or in respect of the Construction lndustry Scheme or
VAT, to the extent that legislation provides another method of resolving such disputes or
differences; and

' any disputes or differences in connection with the enforcement of any decision of an Adjudicator.

t31

Amended from published version
Comparison must be provided.

+++Now footnote [2]+++ ¡¡ ¡1 is intended, subject to the right of adjudication and exceptions stated in Article B, that disputes or differences
should be determined by arbitration and not by legal proceedings, the Contract Particulars must state that Article 8 and clauses 9.4 to 9.9
apply and the words "do not apply" must be deleted. lf the Parties wìsh any dispute or difference to be determined by the courts of anotherjurisdiction the appropriate amendment should be made to Article g (see also clause 1.7).

4of48 @ The Joint Contracts Tribunal Limited 2024 fEl



MTC2A24 1611212D25 10.3711ts3tæ251ß44UTC
Lukemans - Repairs - Measured Term Contract, 2O24 Edition

Article 9 Legal proceedingstsl

206863404

Subject to Artifle 7 and (where it applies) to Article 8, the English courts shall have jurisdiction over

any dispute or difference between the Parties which arises out of or in connection with this Contract'

Amended from published version.
Comparison must be provided.
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Contract Particulars

Note: An asterisk * indicates where selection has been or shoutd have been made.

Properties and description of the types of work
(First Recital)

1'1 List of properties in the ContractArea in respect of which Orders may be issued:

#AþÞroximatelv 6000 dwellinqs owned a¡rc¡ leasecf bv South Kesteven District
Council within Grarrtham, Stamford, Bourne. The Deepinqs and surroundinq villaqes

1.2 Description of the types of work for which Orders may be issued:Ia]

e

a

2

piasterinq.

Supplemental Provisionslsl
(Fifth Recital and Schedule 1)

(Where neither entry against one of Supplemental Provisions 1 to 3 below is deleted, that
Supplemental Provision applies.)

Supplemental Provision 1: Health and safety
:-app+¡esgees-¡o+epply

'applies

Supplemental Provision 2: Cost savings and value improvements
L-€pp1+€€ld€es-n€+€Ëpty

= applles

Supplemental Provision 3: Performance lndicators and monitoring
j-aËp+ie€i d€es¡€+€pply* applies

3 Contract Periodt6l
(Article 1 and clause 7.1)

Subject to clause 7.1, the Contract Period will be

commencing on {---JO3l11 l2t21

Arbitration
(Article 8)

1+

4

l4l +++ Now footnote f3l+++ where the National schedule of Rates is to apply (see items 13.'1 and I 3.2 of the contract particulars) but some
(or all) of the work is of a type for which it is appropriate to use as a basis fór pricing a version of the National Schedule other than ,Building
Works', the Parties, in addition to stating that in item 13.2, should make appropriatãentries here (or in any separate documeni incorporated
by reference here) indicating the types of work to which it is agreed that such alternat¡ve version of the ruát¡onal Schedule shall apply.

tsl +++Now footnote [4]+++ Supplemental Provision 4 (Transparency) applies only where the Employer is a Local or public Authority or other
body to which the Freedom of f nformation Act 2000 applies; Supplemental Prõvision 5 (The Þublic Contracts Regulations 201 5) applies
only where the Employer is a Local or PublicAuthority and this Contract is subject to the pC Regulations.

t61 +++Now footnote [5]+++ The period is envisaged as normally being at least one year.

Amended from published version
Comparison must be provided.
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(lf neither entry is deleted, A¡ticte I and clauses 9.4 to 9.9 do not apply. lf disputes and d¡fferences
'are 

to be determined by aubitration and not by legal proceedings, it must be stated that A¡licle I and

c/auses 9.4 to 9.9 apply.)ø

Article 8 and clauses 9'4 to 9.9 (Arbitration)
. aPPIYÆe-ne+-aPPlY

BIM Protocol
(Clause 1.1)

BIM Protocol (where applicable)
(State title, edition, date or other identifiers of the relevant documents.)

t -,,-------JNot aonlicable

Service of notices by the Parties
(Clause 1.6.2)

Addresses for service of notices by the Parties
(lf a party's address is not siated, it shalt, subiect to clause 1.6.2, be that shown at the

commencement of the Agreement.)

Employer

F-----------JSKDC Oþeration s Depot
Tur-nnike Close
Grantham
NG31 7XU

Contractor

L"kernans I id
Unit 15 Easi Brsines.s Park

Çlc¡lblu3Iôn Road
il/est Lvnn
Kinqs Lvnn
FEs4 3L\ /

The respective email addresses for the Parties are

Employer's email

l------------

Contractor's email

Ê---

o¡ subject to clause 1.6.2, such other email address as each Party may notify to

the other from time to time

Orders - min¡mum and maximum value
(Clause 2,4)

Minimum value of any one Order to be issued

Êl----J2 S. 0 0 (w o rd s {-.-=lTw e n tv í i v e p a u n cl s )

Maximum value of any one Order to be issued

l 49 0û0.û0 ¡words {------lF ortv ni ne thatt sa¡

r/l +++Now footnote [6]+++ On factors to be taken into account by the Parties in considering whether disputes are to be determined by

arbitration or Oy bgål proceedings, see the Measured Term Contract Guide. See also footnote [3] +++ now footnote [2] +++ .

Amended from published version.
Comparison must be provided.
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I Orders - value of work to be carried out
(Clause 2.5)

Approximate anticipated value of work to be carried out under this Contract

206863404

. t{-----------Jt1,100.000.00 (words {-----lOne Million. One Hundred
Thousand Pout-tcls) per annum

I Orders - priority codingtal
(Clause 2.6)

Construction lndustry Scheme (ClS)
(Clause 4.2)

The Employer at the commencement of the Contract period

- is a'eeniraeter'
" is not a 'contractor'

for the purposes of the CIS

10

't1

't2

'13

Payments
(Clauses 4.3,4.4 and 4.5)

Estimated value of an order above which progress payments can be applied for
(lf none is sfafed, it is t2,500.)

Valuation Dates
(lf no date ls sfafed, the Valuation Date is the last day of each month.)

The Valuation Dale in each month is the

I-----JLast dav of the rnonth day of the month

Responsibility for measurement and valuation
(Clause 5,2)

(Unless one of the three options below is selected and, if relevant, an estimated value specified, the
Contract Administrator shall measure and value all Orders.)

* The Contract Administrator shall measure and value all Orders

cr_==
îr ìr:r3: lhe lcntr¡ctol shall r--:cacurc cnC vcluc :ll cihcr Ordci:

' The CenÈr'aeter shall measure and value all erders

Schedule of Rates
(Clauses 5.3, 5.6.1 and 5.6.2)

13.1 The Schedule of Rates is

* the National Schedule of Rates

t8I

Amended from published version
Comparison must be provided.

+++Now footnote [fl+++ T6 be completed if the Employer requires; as an example the code might be:
'A': response time to be 4 hours;
'B': to be commenced within 2 days;
'C'. to be commenced within '14 days;
'D': to be commenced as agreed.
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--------+

13.2

13.3

13.4

subject to adjustment of the rates listed in that Schedule by

. the additien
* the deduction

of the Adjustment Percentage, which is

* per cent

= as seÈeul in the fellewing deeument r r

Where the Schedule of Rates is the National Schedule of Rates the version(s) identified

below are to applyltl

* National Schedule of Rates (Building Works)

" NatienaLSshedulle ef Rales 6Aeeess and f.daptatiens)

- Natienai Schedufe ef Rates (Eleeirieal Seevieesi

'' Natienal SehedCe ef Raies (Meeha¡+ieal Serviees)

* lrlaiienal Sehedule ef Rates (Parnting and Deeorating)

" f'latienai Sehedule ef Raies tHighlvays iViaintenenee)

- Netienal Sehedule ef P.ates É+euslrrg l'¡laintenanee)

- l'laiienal-Sehedule ai Rates ÉRetrelit \iYerksi

Rates - Fluctuations

Clause 5.6.1
(Unless 'appties'is deteted, the clause shall be deemed to apply.)

* applies
--¡ee+¡e+¿PPÞ

Basis and dates of revision

wlrere elasse 5,6-1 appl¡es, lhe basis en whieh the Sehedule of P.ates is ta be reviê€d

c¡d€{-€iãuse-5-€']-2
lif ¡te laasis is ielentifierl the rates remain fNed for-ail erelers=)

:-+s-as-feil€w€

@

l. lNot aoolicable
@ the dates as at',vh¡eh the Sehedt¡le ef Rates ic ia be revised

14 Daywork
(Clauses 5.4, 5.6.3 and 5.6.4)

14.1 Valuation - percentage additions

]-he Percentage

I I9l +++Now footnote [8]+++ Delete all versions that do not apply. See also footnote [4] +++ ¡6r¡ çs.tnote [3] +++

Amended from published version.
Comparison must be Provided.
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additions to the invoice price of nonJabour items are iLrcluded in or annexed to the
Schedule of Hourlv Charqes.asJellews-

@

Overheads and p¡efi* en Planl, Serviees and Censu¡nable Steres

14.2

L---------+pe+- i

Revision of Schedule of Hourly Charges

Clause 5.6.3
(Unless 'applies'rs deleted, the clause shall be deemed to appty)

* applies
I-C€es{+€l€ppJy

(Where clause 5.6.3 applies) the annual revision date (if other than 1 August) is

l______-_J1st Auqust

(where clause 5.6.3 applies) the basis of revision of hourly chargesjf-net-se{-e++l-+n-
@elt

is set out irr the Schedule of Hourlv tharqes
" is as {ollelvs

' 's s¡+le,lt itt ti'e-Ëellervinn "1..' '-^'"*

Overtime work

16 lnsurance
(Clauses 6.4.1 ,6.7,6.8, 6.9 and 6.12)

15

16.1 Contractor's Public Liability insurance: injury to persons or property - the required level of
cover is not less than

16.2

16.3

!r_______J10.000 000
for any one occLlrrence or series of occurrences arising out of one event

Percentage to cover professional fees
(llrtuuLlu ¡tetuetilagy uslalurJ, ilslrull be lSper certl.)

HLOZ"
lnsurance of existing structures - clause 6.7.1t111
(unless otherwise stated, clause 6.7.1 applies. ff ¡t is not to apply, state the reference
number and date or other identifier of the replacement document(s).)

fi$----1Ê+1ause5€-3-aÐpli€€-b++.+h€-b€s+s-e+-rev+s+e+r€-Rel€el++l-rn-lhe-Sched:1e-oiHs+rlirGi+açes-e+den+#ie+,ela+se+€-5-wrllapp{y.

t11] +++Now footnote [9]+++ 45 to choice of applicable insurance provisions, see the Measured Term contract Guide. ln respect of exist¡ng
structures, it ¡s vital that any prospective Employer which is not familiar with clause 6.7 and the alternative solutions under ciause 6,7.1 - in
particular, any Employer which is a tenant - or an appropriate member of the Employer's professional team, should consuh specialist
¡nsurance advisers prior to the tender stage. Any Employer wh¡ch is a tenant should also'consuft its insuring landiord prior to that stage.

Amended from published version.
Comparison must be provided.
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't7

18

206863404

16.4

:-+PP++es
* is replaced by the provisions of the following document(s)

SKDC lnsurarrce docL¡melrlatlon
(the'Clause 6.7.1 Replacement Schedule')

lnsurance of work or supply comprised in Orders - clause 6.8
(lf neither entry is deleted, the clause does not apply-)

:-aPB++es
* does not apply

(46,SJWhere elause 6,8 applies and eever is !e be previded under the Genlraeter's annual

@is
@

16.5 Not applicabie

'16.6 Terrorism Cover - details of the required cover
(lJnless otherwise stated, Pool Re Cover is requ¡red-)

are set out in the following document(s)

f-----------JN ot Ap piica ble

Break Provisions - Employer or Contractor
(Clause 7.1)

The period of notice, if less than '1 3 weeks, is

t#L3-EsGweeks

Service of notices by email
(Clause 8.2.3.2)

(lf neither entry is deleted or an emailaddress for each Party is not specified, clause 8.2.3.2 shall not

applv.)

Clause 8.2'3'2
---aPP+ies¿gses-¡efaPPly

does not apph¡
E¡qËley€+b-€ma+l

Ceritraeter's emaii

Settlement of Disputes
(Clauses S.1, 9.3, 9.4 and 9.5.'1)

Notification and negotiation of disputes

The respective nominees of the Parties are

Employer's nominee

Head of Technical Senrlces

Contractor's nominee

19

Amended from published version.
Comparison must be provided,

or such replacement as each Party may notify to the other from time to time
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Adjudicationtr2l

The Adjudicator is l---]Leqal Services Lincolnshìre

Nominating body - where no Adjudicator is named or where the named Adjudicator is unwilling or
unable to act (whenever that is established) the nominating body is
(Deleteall butoneof theasteriskedchoices. lf thebodyr'sfobe otherthanoneof thosetisted,insert
the name here.)
(lf a body has not been selected from those lÌsted below or another body chosen and inse¡fed, the
nominating body shall be one of the bodies listed below selected by the Party requiring the reference
to adjudication.)

@* The Royal lnstitution of Chartered Surveyors
' eensÏruetionadjs€liealers.eemt+q
* Charlered lnstítute ef Arbrtraiers

Arbitrationtral

Appointor of Arbitrator (and of any replacement) - the appointor is
(Deleteall butoneof theasteriskedchoices. lf thebodyrsfobe otherthanoneof thoselisted,inseft
the name here.)
(lf no body rs se/ecfed from those listed below or another body chosen and inserted, the appointor
shall be the President or a Vice-President of the body listed below selected by the Pafty seiing the
Íirst notice of arbitration under clause 9.5. For any subsequently served notice of arbitration from any
Party under clause 9.5, the appointor shall be the President or a Vice-President of the same body thát
was selected for the first notice of arbitration.)

President or a Mce-president:
@* The Royal lnstitution of Chartered Surveyors
' êharte"ed lnstitute ef l+laìtrators

l12J +++Now footnote [10]+++ The Parties should either name the Adjudicator and select the nominating body o¡ alternatively, select only the
nominating body.
The Ad.ludicat¡on Agreement (Adj) and the Adjudication Agreement (Named Adjud¡cator) (Adj/N) have been prepared by JCT for use when
appointing an Adjudicator.

{a3} ---eo*s+ue+ienadtudreaters-ee,æ is a !rsC+n€--+a+¡e ei€e+rtçaelors-teg:l€+p+td.

1141 +++Now footnote [11]+++ This only applies where the Contract Particulars (item 4) state thai Article I and clauses 9.4 to 9.9 (Arbitration)
apply.

Amended from published version
Comparison must be provided.
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Attestation

Note on Execution

This Agreement should be executed by both the Employer and the Contractor either under hand or as

a deed. As to factors relevant to that choice, see the Measured Term Contract Guide.

Execution under hand

lf this Agreement is to be executed under hand, use the form set out on the following page. Each

Party orìts authorised representative should sign where indicated in the presence of a witness who

should then sign and set out their name and address.

Execution as a Deed

lf this Agreement is to be executed as a deed, each Party should use the relevant form marked

'Execution as a Deed' in accordance with the notes provided.

Other forms of Attestation

ln cases where the forms of attestation set out are not appropriate, e.g. in the case of certain housing

associations and partnerships or if a Party wishes an attorney to execute this Agreement on its behalf,

the appropriate form(s) may be inserted in the vacant space opposite and/or below.

Electronic execution

ln 2019, the Law Commission published a report on "Electronic execution of documents" to assist in

clarifying the legal status of electronic signatures. lt reached the general conclusion that: "An

electionic signatùre is capable in law of being used to validly execute a document (including a deed)

provided ttrat 1i¡ tfre person signing the document intends to authenticate the document and (ii) any

iormalities relaìing to execution of that document are satisfied."tlqThe practice of electronic execution

has been growin! in recent years and JCT understands that this is now commonplace. E-signature

platforms ãre unðerstood to be widely available, but JCT does not endorse any parlicular software

company.

tlsl +++Now footnote [12]+++ See Statement of Law paragraph (1) at page 2 of the report. The full text of the report is available at

www.lawcom. gov. uk/project/electron ic-execution-of'documents.

Amended from published version.
Comparison must be provided.
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M

@
th€-EnËlsyer

+"+Ae++esenee-of

ç*¿nese-slg¡]€+¿+r€

we+ess5-adcþess

@
the e e'¡traeier

rn+h€-pres€n€e-efl

"q#¡Èes€+lgså+r+"

+¡¡+*+es+b-¡le+æe

+++ånes+b+dckess

Amended from published version.
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(A)

(B)

Amended from published version
Comparison must be provided.

206863404

1

Notes on Execution as a Deed

Forthe purposes of execution as a deed, two forms are provided for execution, one forthe Employer

and the other for the Contractor. Each form provides four methods of execution, (A) to (D)' for use as

appropriate. The full name of the Employer or Contractor (whether an individual, a company or other

bbäy)'should be inserted where indicaté¿ at tt't" commencement of the relevant form. This applies

irrespective of the method used.

For public and private companies incorporated and registered under the Companies Acts, the three

principal methods of execution as a deed are:

(c)

through signature by a Director and the company secretary or by two Directors;

by affixing the company's common seal in the presence of a Director and the Company

Secretary or of two Directors or other duly authorised offìcers; or

signature by a single Director in the presence of a witness who attests the signature.

Methods (A) and (C) are available to public and private companies whether or not they have a

common seá1. lUetnoO (C) was introduced by section 44(2)(b) of the Companies Act 2006.) Methods

1Á¡ anO (C) are not ava¡laUte under companies leglslaiion to local authorities or to certain other bodies

òorpor"tè, e.g. bodies incorporated by letters patent or private Act of Parliament that are not

regìstered under 
"ompanies 

legislation and such bodies may only use method (B)'

Where method (A) is being used, delete the inappropriate words and insert in the spaces indicated

the names of the two Directors, or of the Director and the Company Secretary, who are to sign.

lf method (B) (affìxing the common seal) is adopted in cases where either or both the authorised

officers attästiÀg its ãffixation are not ihemselves a Director or the Company Secretary, their

respective omcè(s) should be substituted for the reference(s) to Director and/or to Company

Seòretary/Director.'1ln the case of execution by bodies that are not companies, the reference to

"Company" under the second signature should be deleted where appropriate')

Method (C) (execution by a single Director) has been introduced primarily, but not exclusively, for

'single oficãrì companies. The Director should sign where indicated in the presence of a witness who

should then sign and set out their name and address.

Where the Employer or Contractor is an individual, they should use method (D) and sign where

indicated in the présence of a witness who should then sign and set out their name and address.

2

3

4

5

b
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Executed as a Deed by the Employer

namely 1 f----------JSouth Kesteven DiqLri ct C oun crl

206863404

Execution as a Deed

{Pri*hæ1+te-erf.êig+taþ4

Sig+lalsre ñireeisç

er+d.

(Pnâ+âaÆe+fsig$

(B) by affìxing hereto the common seal of the company/other body corporate 2'a

in the presence of

Signature Director

Signature Company Secretary/Director

(Ê)-b-v attes+ed signature ei e singte Direeter af the eompany 4
[Common seal of company]

ttc+h€-pres€€€e-€+

{O}-Oya*e+æU-stgnêtè{+e-€Êth€il+div¡dsa!6

S€¡+a+#re

tn+¡e+rese¡ee-e+

Note: The numbers on this page refer to the numbered paragraphs ln the Notes on Execution as a Deed.

Amended from published version.
Comparison must be provided,
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Executed as a Deed by the Contractor

namelylÆ

(A) acting by a Director and the Company Secretary/two Directors of the company 2'3

206863404

Execution as a Deed

(Print name of signatory)

Signature

and

Director

(Print name of signatory)

Signature Company Secretary/Director

iÐ-by affixing here{s the eemmen seal êf Èhe êempanyleiher body êerpêrate }r

*++ne-B¡ese}+ee-g+

S)-by aiiested signaiure ef a sìngle Eireeter oí the eornpany

r+ì+læ-pres€+e€-êi

tÐ+-ily-a++est€d-€rgr+êt+|'€-ef -thei++elí+ie[ca+6

S¡g$a+s+e

Æ+hefFe€el€æf

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed-

Amended from published version
Comparison musi be Provided.
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Gonditions

Section I Defin itions and lnterpretation

'1.1 Definitions

Unless the context otherwise requires or the Agreement or these Conditions specifically provide
othen¡rise, the following .words and phrases, where they appear in capitalised form in the Agreement
or these Conditions, shall have the meanings stated or referred to below:

Adjudicator: an individual appointed under clause 9.3 as the Adjudicator.

Adjustment Percentage: the percentage tendered by the Contractor on or off the rates listed in the
Schedule of Rates and stated in the Contract Particulars (item 13.1) (which shall not apply to any
valuation of an Order or a part of it as daywork).

Agreement: the Agreement to which these Conditions are annexed, including its Recitals,
Articles and Contract Particulars.

All Risks Insurance: see clause 6.6.

Arbitrator: an individual appointed under clause 9.5 as the Arbitrator.

AÉicle: an article in the Agreement.

BIM Protocol: (where applicable) the document identified as such in the Contract Particulars (item
s).

Building Regulations: the Building Regulations 2010.

Business Day: any day which is not a saturday, a sunday or a public Holiday.

CDM Regulations: the Construction (Design and Management) Regulations 2015.

Clause 6.7.1 Replacement Schedule: (where applicable) the insurance schedule and/or other
documents identified as such in the Contract particulars (item 16.3).

Conditions: the clauses set out in sections 1 to g of these Conditions, together with and including
Schedule t hereto.

Construction lndustry Scheme (or'GlS'): the current scheme under the Finance Act 2004.

Construction Phase Plan: the plan referred to in regulation 2 of the CDM Regulations, including any
updates and revisions.

Contract Adminisfrator: lhe persnn named in articlc ¿ or any çLrccetror nominated or othcrwi¡o
agreed under clause 3.10.

Contract Area: see the First Recital.

Contract Documents: the Agreement, these Conditions, the Schedule of Rates and (where
applicable) the BIM Protocol.

Contract Particulars: the particulars in the Agreement and there described as such, as completed
by the Parties.

Contract Period: subject to clause 7.1 , the period stated in the Gontract Particulars (item 3).

Contractor: the person named as Contractor in the Agreement.

Contractor's Persons: the Contractor's employees and agents, all other persons employed or

Amended from published version
Comparison must be provided,
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engaged in the execution of Orders or any part of them and any other person properly o¡ the S¡te in

coñnõction therewith, excluding the Contract Administrator, the Employer, Employer's Persons and

any Statutory Provider.

Employer: the person named as Employer in the Agreement.

Employer's persons: all persons employed, engaged or authorised by the Employer, excluding the

Contraðtor, Contractor's Persons, the Contract Administrator and any Statutory Provider'

Excepted Risks: see clause 6.6.

lnsolvent: see clause 8'1.

lnterest Rate: a rale 5o/o per annum above the ofücial bank rate of the Bank of England current at the

date that a payment due underthis Contract becomes overdue.

Joint Names PolicY: see clause 6.6.

Local or public Authority: a body that is a'contracting authority' as defined by the PC Regulations.

National Schedule of Rates: the National Schedule of Rates (Building Works) and/or such

alternative version of the National Schedule of Rates (published by NSR Management Ltd) identified

in the Gontract Particulars (item 13.2).

Order: the written description andior drawings of any work and/or the supply of labour, plant,

materials andior goods to be carried out under this Contract on instructions from the Contract

Administrator, including any Variation thereto.

Order Completion Date: see clause 2.1'1.

Parties: the Employer and the Contractor together.

Party: either the Employer or the Contractor.

PC Regulations: the Public Contracts Regulations 2015.

principal Contractor: the Contractor or such other contractor as is either named in Article 5 or

Article 6 or appointed by the Employer in relation to any Order.

principal Designer: the Contract Administrator or such other person as is either named in Article 5

or Article 6 or appointed by the Employer in relation to any Order,

public Holiday: Christmas Day, Good Frìday or a day which under the Banking and Financial

Dealings Act '1971 is a bank holiday.tret

Recitals: the recitals in the Agreement.

Schedule of Hourly Gharges: see clause 5.4.1.

Schedule of Rates: the schedule of rates identifed in the Contract Particulars (item 13), iogether

with the preliminaries and specifcation preambles applicable to this Contract included in or annexed

to it.

Scheme: Part 1 of the Schedule to The Scheme for Construction Contracts (England and Wales)

Regulations 1998.

Site: the building(s) and/or land within the Contract Area to which an Order relates.

Site Materials: all unfixed materials and goods delivered to and placed on or adjacent to a Site which

are intended for incorporation in the work under an Order relating to that Site.

Specified Perils: see clause 6.6.

Stetutory Provider: any person executing work solely in pursuance of its statutory obligations'

including any persons emptoyeO, engaged ór authorised by such person upon or ìn connection with

that work.

Statutory Requirements: any statute, statutory instrument, regulation, rule or order made under any

I tf 6] +++Now footnote [13]+++ 4¡s¡¿ as necessary if d¡fferent Public Holidays are applicable.

Amended from published version
Comparison must be Provided.
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statute or directive having the force of law which affects the work in any Order or performance of any
obligations under this Contract and any regulation or bye-law of any peison which has any jurisdiction
with regard to that work or with whose syslems the work is, or is to be, connected.

Termination Payment: a payment to which clauses B.l0.s, g.ll.3 and g.12 refer.

Terrorism Cover: see clause 6.6.

Valuation Date: each date as specifìed by the contract particulars (item ll).
Variation: see clause 5.1.

VAT: Value Added Tax.

Works lnsurance Policy: the Joint Names Policy or policies covering lhe work or supply comprised
in Orders to be effected and maintained under clause 6.7.2 or 6.g.

Agreement etc. to be read as a whole

The Agreement and these Conditions are to be read as a whole. Nothing contained in any other
Contract Document or in any drawing or specification issued as part of an Order shall oveiride or
modify the Agreement or these Conditions.

Headings, references to persons, legislation etc.

ln the Agreement and these conditions, unless the context otherwise requires:

1'3'1 the headings, notes and footnotes are included for convenience only and shall not affect
the interpretation of this Contract;

1.3.2 the singular includes the plural and vice versa;

1.3.3 a gender includes any other gender,

1.3'4 a referenceto a'person'includes any individual, firm, partnership, company and any other
body corporate;

1.3.5 a reference to a statute, statutory ¡nstrument or other subordinate legislation ('legislation') is
to such legislation as amended and in force from time to time, iniluding any legislatíon
which re-enacts or consolidates it, with or without modification, and including corresþonding
legislation in any other relevant part of the United Kingdom; and

1.3'6 references to documents shall, where there is a BIM Protocol or other protocol relating to
the supply of documents or information, be deemed to include information in a forrñ or
medium conforming to that protocol.

Reckoning periods of days

Where underthis Contract an act is required to be done within a specifìed period of days after or from
a specified date, the period shall begin immediately after that date. Where the period would include a
day which is a Public Holiday that day shall be excluded.

Contracts (Rights of Third Parties) Act 1999

Notwithstanding any other provision of this Contract, nothing in this Contract confers or is intended to
confêr any rlght t0 ënfÖrce any of lts têrms on any person whlch ls not a party to lt.

Notices and other communications

1.6.1 Each Order, notice, instruction or other communication referred to in the Agreement or
these Conditions shall be in writing.

1'6.2 Unless otherwise stated in these Conditions, any notice or other communication underthis
Contract may be given to or served on the recipient by any effective means and shall be
duly given or served if

Amended from published version
Comparison must be provided.

delivered by hand or sent by pre-paid post to the recipient's address stated in
the contract Particulars (item 6), or to such other address as the recipient may
from time to time notify to the sender. or if no such address is then current, thé
recipient's last known principal business address or (where a body corporate) its

1.6.2.1
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1.6.2.2

reg¡stered or principal off¡ce; or

sent by email to the recipient's email address staied in the Contract Particulars

(item 6), or to such other email address as the recipienl may from time to time

notify to the sender.

1,7 Applicable law

This Contract shall be governed by and construed in accordance w¡th the law of England't1a

ljTj +++Now footnote [i4]+++ Where the parties do not wish the law applicable to this Gontract to be the law of England appropriate

amendments should be made.

Amended from published version.
Comparison must be provided.
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Section 2 Carrying out Work

2.1

2.2

2.3

Amended from published version.
Comparison must be provided.

Contractor's obligations

2'1'1 On receipt of an Order the Contractor shall carry it out in a proper and workmanlike manner
and in accordance with the Contract Administrator's instructions, the Contract Documents,
the Construction Phase Plan and Statutory Requirements, and shall give all not¡ces
required by the Statutory Requirements.

2'1 .2 The Contractor is encouraged to suggest economically viable amendments to any Order
which, if instructed as a Variation, may resuft in an improvement in enviroñmental
performance and sustainability in the carrying out of the Order or of the completed Order
and a reduction in environmental impact, provided that no such instruction shall impose on
the Contractor obligations in relation to design under this Contract.

Materials, goods and workmanship

2'2.1 The Contractor in carrying out each Order shall use materials, goods and workmanship of
the quality and standards specified in the Order or, if not so specified, as specifìed in the
Schedule of Rates.

2.2.2 The Contractor shall provide to the Employer all information that the Employer reasonably
requests regarding the environmental impact of the supply and use of materials and goods
which the Contractor selects.

2.2.3 lnsofar as the quality of materials or goods or of the standards of workmanship are stated
to be a matter for the Contract Administrator's approval, such quality and standards shall be
to the Contract Administrator's reasonable satisfaction.

2.2.4 To the extent that the quality of materials and goods or standards of workmanship are not
described in the Order or Schedule of Rates nor stated to be a matter for such approval or
satisfaction, they shall be of a standard appropriate to the relevant work.

2.2.5 For the purposes of carrying out each Order the Contractor, subject to clause 2.3.1.2, shall:

2.2.5.1 provide all the labour, materials and goods necessary;

2'2'5.2 provide, unless othenruise stated in the Contract Documents, the requisite plant
and.equipment for the proper execution of all Orders, including scaffolding,
tackle, machinery, tools or other appliances and everything neceisary for the
use of its operatives and shall be responsible for carrying them to the place
where they are required, for any necessary erection and for subsequent
removal;

2'2.5.3 provide all items necessary to comply with the Statutory Requirements in
respect of safety, health and welfare,

and for the purposes of this Contract shall take all reasonable steps to encourage
Contractor's Persons to be registered cardholders under the Construction Skills
Certifìcation Scheme (CSCS) or qualified under an equivalent recognised qualification
scheme.

Rights of Employer

2.3.1 The Employer reserves the right:

2'3'1.1 to place orders for similar work with other contractors or its own labour within the
Contract Area,

2-3-1-2 to supply any of the materials, goods or plant and equipment necessary for the
carrying out of any Order.

2.3.2 Materials and goods supplied by the Employer under clause 2.3.1.2 shall remain the
property of the Employer and shall be used by ihe Contractor for the carrying out of an
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2.6

Order and for no other purpose and the Contractor shall be responsible for their safe

storage whilst on the Site. Any such malerials or goods not required for the carrying out of

an Order shall, on completión of the Order or on the termination of the Contractor's

employment, whichever first occurs, be disposed of or dispatched by the Contractor as

directéd by the Contract Administrator; the cost of such disposal or dispatch shall be

certified by the Contract Administrator for payment by the Employer under clause 4.6.

2.g.J The Contractor shall give a receipt for any materials or goods handed over to it by the

ContractAdministrator and shall obtain a receipt for any returned.

2.8.4 The Contractor shall be responsible for the safe storage of any plant and equipment

supplied for it by the Employer under clause 2.3.1.2 and shall return such plant and

equipment to the Contract Administrator at the Site on completion of the Order for which

such plant and equipment is supplied or on termination of the Contractor's employment,

whichever first occurs. The Contractor shall give a receipt for such plant and equipment

and obtain a receipt from the Contract Administrator on its return'

2.3.5 The Employer shall notify the Contractor of the then current value of any materials or goods

or usage oî plant supplièd under ihis clause 2.3 and the Contractor shall be entitled to a

handling charge of 5% on that value. The Adjustment Percentage shall not be applied to

that charge.

2.3.6 Materials and goods supplied by the Employer for any Order shall be of the respective

kinds describeJ in thu Schedule of Rates; the Contractor shall not be liable for any loss or

damage resulting from failure of such materials or goods to conform with this clause 2.3.6.

Size and duration of Orders

Unless othen¡¡ise agreed between the Contractor and the Contract Administrator, Orders shall be of a

size consistent with the Contract Particulars (item 7) and shall be reasonably capable of being carried

out within the Contract Period.

Value of work to be carried out under this Contract

With regard to the anticipated value of work as stated in the Contract Particulars (item 8), the

Employãr gives no *"rr"nty or undertaking as to the actual amount of work that will be ordered and

no varian"ã in the actual value of work ordered shall give rise to a change in any rate, price or

percentage adjustment.

Orders - completion

Unless covered þy a priority coding referred to in the Contract Particulars (item 9), each Order shall

state a commencement date and á reasonable date for its completion and, subject to clause 2'10-2'

the Contractor shall complete each Order by that completion date.

Programme

Where the Contract Administrator requests, the Contractor, without charge to the Employer, shall

provide the Contract Administrator with a programme for carrying out the Orders identifìed by the

bontract Administrator in its request and, within a reasonable time after the issue of a Variation, with

amendments and revisions to that programme to take account of the Variation. Nothing in the

programme or in any amendment or revision of it shall impose any obligations beyond those imposed

by the Contract Documents.

Divergences from Statutory Requirements

2.8.1 lf the Contractor becomes aware of any divergence between the Statutory Requirements

and either an Order or a Variation, it shall immediately give to the Contract Administrator a

notice specifying the divergence.

Fees or charges

The Contractor shall pay all fees and charges (including any rates or taxes) legally demandable und_er

any of the Statutory Réquirements in respect of an Order. The Contractor shall be reimbursed for

provided the Contractor is not in breach of clause 2.8.1, the Contractor shall not be liable

under this Contract if the work comprised in an Order does not comply with the Statutory

Requirements to the extent that the non-compl¡ance results from the Contractor having

carrìed out work in accordance with the Order or with any instruction requiring a Variation.
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payment of such fees and charges to the extent that they are not included in the rates or prices in the
Schedule of Rates.

2.10 Extension of time

2.10.1 The Contractor shall forthwith gíve notice to the Contract Administrator of any matter which
is causing or is likely to cause delay in the completion of an Order beyond the date stated
for completion of such Order but shall constantly use its best endeavours to carry out each
Order by the stated date.

lf the Contractor is unable to complete an Order by the date stated for completion of such
Order, due to a suspension by the Contractor of the performance of its obligations under
this Contract pursuant to clause 4.7 or for reasons beyond its control (including compliance
with any instruclion of the Contract Administrator that does not arise from thJContiactor's
default), the Contract Adrninistrator shall fix such later date for completion as may be fair
and reasonable and notify the Parties accordingly. Provided the Order when issued
complied with clause 2.4,lhe Contractor shall not be relieved of its obligations to complete
the Order by the later date so fixed by reason of that later date being outside the Contract
Period.

The Contractor shall notify the Contract Administrator of the date when in its opinion an
Order has been completed and/or supplied in accordance with this Contract. lf the Contract
Administrator does not dissent by notice, giving reasons, within l4 days of receipt of the
Contractor's notice, the date so notifìed shall for all the purposes of this Contract be the
date when the Order was completed and/or supplied in accordance with this Contract (the
' Order Completion Date').

lf the Contract Administrator dissents, then, as soon as it is satisfied that the Order has
been duly completed and/or supplied, it shall as soon as practicable notify the Contractor
and, unless otherwise agreed or determined in accordance with the dispute resolution
procedures of this Contract, the Order Completion Date shall be the date stated in the
Contract Administrator's notice.

Amended from published version
Comparison must be provided,

Any defects, shrinkages or olher faults which appear within 6 months of the Order Completion Date
and which are due to materials or workmanship nol in accordance with this Contract, shall be made
good by the Contractor at no cost to the Employer.
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Section 3 Gontrol of Work

3.1

3.2

3.3

3.5

3.6

Amended from published version
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3,4

Assignment

Neither the Employer nor the Contractor shall, without the consent of the other, assign this Contract or

any righis thereunder.

Sub-contracting

The Contractor shall not without the prior consent of the Contract Administrator sub-contract any

Order or part of an Order. Such 
"onsunt 

shall not be unreasonably delayed orwithheld and shall apply

to all Ordèrs except to the extent othen¡iise stated in that consent. Where considered appropriate, the

Contractor shall engage the sub-contractor using the JCT Short Form of Sub-Contract'

Contractor's representative

The Contractor shall employ a competent Contractor's representative and any Orders or Variations

given to it by the ContractAdministrator shall be deemed to have been issued to the Contractor.

Access to the Site

3.4.1 Except to the extent that the Schedule of Rates otherwise provides, access to the Site shall

be airanged by, and in accordance with instructions of, the Contract Administrator and the

Contract Administrator, where the Site is occupied, shall also be responsible for ensuring

that the occupier removes such ixtures, fittings or other items as are necessary to enable

the Contractor to carry out the Order and does not otherwise unreasonably prevent or

impede the Contractor from carrying out such Order.

3.4.2 lf the Contractor is unable to gain access to the Site in accordance with the Contract

Administrator's instructions or, having been granted access to an occupied Site, cannot

reasonably carry out the Order by reason of the Conlract Administrator's or occupier's non-

compliancê with clause 3.4.1 , i1 shall forthwith notify the Contract Administrator; the time

necessarily spent unproductively by the Contractor in consequence shall be assessed or

recorded ánd valued as daywork under clause 5.4.1 , and clause 5.4,2 shall apply so far as

relevant.

3.4.3 Tr.¡ llie exLent tlrat clauses 3.4.1 and 3.4.2 do rrot apply becauge the Schedule of Rates

provides othen¡rise, the Contractor shall comply with the access provisions of that

Schedule.

Variations

3.5.1 The Contract Administrator may from time to time require Variations, through instructions

and/or the issue of further drawings, details, directions and/or explanations.

3.5.2 The Contractor shall not make any alterat¡on in, addition to or omission from the work

and/or supply comprised in any Order except as required under clause 3.5.1. lf the

Contractor carries out a Variation otherwise than pursuant to an instruction or other

requirement of the Contract Administrator, the Contract Administrator may sanction it.

3.5.3 No Variation required by the Contract Administrator or subsequently sanctioned by it shall

invalidate the Order or vitiate this Contract.

3.5.4 The value of any VarÌation issued or sanctioned by the Contract Administrator shall be

ascertained in aicordance with section 5 and, as soon as ascertained in whole or in part,

the ascertained amount shall be included in the estimated value of the relevant Order for

the purposes of clause 4.3 (progress payments) and in the valuation of it for the purposes

of clause 4.4 or 4.5 (f nal payment).

Cancellation of an Order

3.6.1 The Contract Administrator may cancel any Order.

3.6.2 On the cancellation of an Order;
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3.6.2.1 the ContractAdministrator shall value and certify, in accordance with clause 4.4,
for payment by the Employer under that clause, any work or supply which in its
opinion has been properly carried out or made by the contractor against that
order, taking into account any amounts previously certified in respect of it; and

3-6.2.2 the Employer shall reimburse the Contractor such additional direct costs as may
reasonably have been incurred by the Contractor as a result.

3.7 Exclusion from the Site

The Contract Administrator may (but shall not unreasonably or vexatiously) issue instructions
requiring the exclusion from the Site of any person employed thereon.

3.8 Non-compliance with instructions

lf within 7 days after receipt of a notice from the Contract Administrator requiring compliance with a
Contract Administrator's instruction the Contractor does not comply, the Employer may employ and
pay other persons to execute any work whatsoever which may be necessary to give effect to that
instruction. The Contractor shall be liable for all additional costs incurreó by 1ne Employer in
connection with such employment and such costs may be withheld or deducted by the Emptoyer from
any monies due or to become due to the Contractor under this Contract or shall be r.ecouerable from
the Contractor as a debt.

3.9 CDM Regulations and Part 2A of the Building Regulations

Without limiting either Party's statutory and regulatory duties and responsibilities, each party
undertakes to the other that in relation to each Order and Site it will duly comply with applicable CDM
Regulations and as applicable Part 2A of the Building Regulationstlsl and in particuiar but without
limitation:

3'9.1 the Employer shall in each case ensure that the Principal Designer carries out its duties
and, where the Contractor is not the Principal Contractor, shall ensure that the principal
Contractor carries out its duties under those regulations:

3.9.2 the Contractor shall comply with:rlel

3-9-2-1 regulations I and '15 of the CDM Regulations and, where ¡t is the Principal
contractorforthe purposes of the cDM Regulations, with regulations 12 to 14 of
those regulations; and

3-9-2-2 regulations 11F, 11J and '1 1L of the Building Regulations and. where it is the
Principal Contractor forthe purposes of the Building Regulations, with regulation
1 1 N of those regulations;

3.9.3 if the Employer appoints any other person as a Principal Designer or Principal Contractor in
relation to all orders or for specific orders, the Employer shall immedìately upon that
appointment notify the Contractor with details of the new appointee.

3.10 Replacement of Contract Administrator

lf the Contract Administrator at any time ceases to hold that post for the purposes of this Contract, the
Employer shall .as soon as reasonably practicable, and in any eventwithin'14 days of the cessation,
nominate a replacement. No replacement Contract Administrator appointed for this Contract shall be
entitled to disregard or overrule any certificate, opinion, decision, approval or instruction given or
expraeeed by any prodocoocor in thot poct, cove to the cxtcnt that that prcdcccssor if still in t-he post
would then have had power under this Contract to do so.

t1 81

11 el

Amended from published version
Comparison must be provided.

+++Now footnote ['15]+++ Part !4.9f the Building Regulations, introduced by the Building Regulations etc. (Amendment) (England)
Regulations 2023 pursuant to the Building SafetyAct 2022, sets out a framework of safety ¿uäes a-nO competence requiremenis forihose
persons involved in the procurement, des¡gn and undertak¡ng of building work to which building regulations apply (including higher-risk
building work for which additional duties apply).
lf any project involves higher-risk building work, see the Measured rerm contract Guide.

++*Now footnote [16]+++ Under the CDM Regulations and the Building Regulations, where the Employer is a domestic client (as defined
in regulation 2(1) in both sets of regulations), the Pr¡ncipal Contractor mãy also be responsible for cairying out certain of the client,s duties.
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Section 4 Payment

4.1

4.2

4.3

4.4

Amended from published version
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VAT

Sums certified for payment are exclusive of VAI and in relation to each payment to the Coniractor

under this Contract, tñe Employer shall in addition pay the amount of any VAT properly chargeable in

respect of it.

Construction lndustry Scheme (ClS)

Where it is stated in the Contract Particulars (item 10) that the Employer is a'contractor'for the

purposes of the Construction lndustry Scheme (ClS) or if at any time up to the final payment in

resþect of the lasl Order outstanding under this Contract the Employer becomes such a 'contractol,

its åbligation to make any payment underthis Contract is subjectto the provisions of the ClS.

Progress payments

4.3.j Where at the date of issue of an Order or of any Variation to it (after adjuslment for the

effects of any relevant Variations):

4.3.1.i the value of the Order is estimated by the ContractAdministrator to exceed the

amount stated in the Contract Particulars (item 11); and/or

4.5.1.2 the duration of the work comprised in that Order is estimated to be 45 days or

more

the Contractor may not later than each subsequent Valuation Date make an applicatìon to

the Contract Admiñistrator for a progress payment of the amount the Contractor considers

due for the work carried out or supþlies made pursuant to the Order calculated as at the

relevant Valuation Date. The application shall state the basis on which that sum has been

calculaled and shall be accompanied by such further information as may be specified in the

Contract Documents.

4.3.2 The due date for a progress payment shall in each case be the date 7 days after the

relevant Valuation Date.

4.3.3 Where an application is made in accordance with clause 4.3.1, the Contract Administrator

shall not later than 5 days after the due date issue a certificate, stating the sum that it

considers to be, or to have been, due to the Contractor at the due date in respect of the

progress payment, after taking into account any amounts previously certifìed and (where

ielevant) any sums paid under clause 4.6,3 in respect of any application made after the

issue of the latest certificate. The certificate shall state the basis on which that sum has

been calculated.

Final payment where contract Administrator measures and values orders

where the contract Administrator is to value an order pursuant to clause 5.2:

4.4.j the due date shall be 28 days after the Order Completion Date or, for Orders where

progress payments are to be made, 51 days after the order completion Date;

the Contract Administrator shall not later than 5 days after the relevant due date issue a

certificate stating as the sum due the total amount that it considers to be or have been due

to the Contractór under these Conditions in respect of the completed Order, less any

amounts previously certifìed in respect of such Order under clause 4.3.3 and (where

relevant) any sumspaid in respectof anysuch application as is mentioned in clause 4.3'3,

and stating the basis on which the sum has been calculated;

if the Contract Administrator does not issue a certifìcate in respect of the Order in

accordance with clause 4.4.2 wilhin 33 days of the Order Completion Date or, for Orders

where progress payments are to be made, within 56 days of the Order Completion Date,

the Confãctor may make an application stating the sum that it considers will or has

become due to it in respect of the Order and the basis on which that sum has been

calculated.
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4.5 Final payment where Contractor measures and values Orders

Where the Contractor is to value an Order pursuant to clause 5.2:

4'5'1 the Contractor shall following the Order Completion Date make an application to the
Contract Administrator in respect of the completed Order, stating the sum that the
Contractor considers will become due to it on the due date in respect of the Order and the
basis on which that sum has been calculated, accompanied by such further information as
may be specified in the Contract Documents;

4-5-2 the due date for payment in respect of the completed Order shall be the date 7 days after
the next monthly Valuation Date following receipt by the Contract Adminisirator of the
Contractor's application. Not later than 5 days after the due date the Contract Administrator
shall issue a certifcate stating the sum that it considers to be due to the Contractor in
respecl of the completed Order, after taking into account any amounts previously certifÌed
in respect of the Order, and the basis on which that sum has been calculated;

4'5'3 if the Contractor fails to make an application in accordance with clause 4.5.1 within 56 days
after the Order Completion Date, the Contract Administrator may at any time give tñe
Contractor notice that, unless the Contractor makes an application within a period of 28
days after the date of issue of the notice, the Contract Administrator will arrange for the
measurement and valuation of the work and/or supply comprising the Order;

4"5.4 if the Contractor fails to make an application within the period of notice given under clause
4.5.3:

Amended from published version.
Comparison must be provided.

4.5.4.1 the contract Administrator shall arrange for measurement and valuation of the
Order;

the due date shall be 35 days from the date ofexpiry ofthe notice period; and

the contract Administrator shall not later than 5 days after the due date issue a
certificate in accordance with clause 4.5.2 bui, in addition to deducting any
amounts previously certified in respect of the order, shall also be entitled to
deduct the amount ofthe costs reasonably and properly incurred by or on behalf
of the Employer in respect of the measurement and valuation;

4'5'5 if clause 4,5.4 applies but the Contract Administrator fails to issue a certifcate as required
by clause 4.5.4.3, the Contractor may at any time after the expiry of the 5 day period
referred to in clause 4.5.4.3 make an application giving the details required by clause 4.S.1.

Payments - final date and amount

4'6'1 Subject to clause 4.6.4, the final date for payment of each payment under clauses 4.3 to
4.5 shall be '14 days from its due date.

4-6-2 Subject to any notice given by the Employer under clause 4.6.5, the Employer shall pay the
sum stated as due in the relevant certificate on or before the fìnal date for payment.

4.6.3 lf a certificate is not issued in accordance with clause 4.3.3, 4.4.2, 4.5.2 or 4.S.4, the
Employer shall, subject to any notice given under clause 4.6.5, pay the Contractor the sum
stated as due in the application.

4.6.4 Where an application is made by the Contractor in the circumstances mentioned in clause
4.'{.3 oi 4,5.5, the fìlial datc for paynretrt c,f tlre suni specified in it shall for all purposcs bc
regarded as postponed by the same number of days after the last date for issue of the
certificate referred to in clause 4.4.2 or 4.5.4.3 that the application is made but notice by
the Employer under clause 4.6.5 may not be given prior to the application being made.

Where the Employer intends to pay less than the sum stated as due from it in the certificate
or application, it shall not later than 5 days before the final date for payment give the
contractor notice of that intention specifying the sum it considers to be due to the
contractor at the date the notice is given and the basis on which that sum has been
calculated. Vr/here such notice is given, the paymenl to be made on or before the fìnal date
for payment shall not be less than the amount stated as due in the notice.

lf the Employer fails to pay a sum, or any part of it, due to the contractor under these
conditions by the fìnal date for payment, the Employer shall, in addition to any unpaid
amount that should properly have been paid, pay the Contractor simple interest on that

4.6.5
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amount at the lnlerest Rate for the period from the final date for payment until payment is

made.

4.6.7 Any such unpaid amount and any interest under clause 4.6,6 shall be recoverable as a

debt.Acceptance ofa payment ofinterest shall not in any circumstances be construed as a

waiver either of the Coniractor's right to proper payment of the principal amount due, to

suspend performance under clause 4,7 orto terminate its employment under section I'

4.6.8 A notice to be given by the Employer under clause 4.6.5 may be given o¡ its behalf by the

Contract Admiñistratoi or by any other person which the Employer notifies the Contractor

as being authorised to do so.

4.6.9 ln relation to the requirements for the issue of certifcates and the giving of notices under

section 4, it is immaterial that the amount then considered to be due may be zero.

Contractor's right of suspension

4.7.i lf the Employer fails to pay a sum payable to the Contractor in accordance with clause 4.6

(together with any VAT próperly chargeable in respeci of that payment) by the final date for

paiment and tháfailure continues for 7 days afterthe Contractor has given notice to the

Êmptoyer, w1h a copy to the Contract Administrator, of its intention to suspend the

p".iorran"" of its obligations under this Contract and the grounds for such suspension, the

bontractor, without affécting its other rights and remedies, may suspend performance of

any or all of those obligations until payment is made in full.

4.7.2 Where the Contractor exercises its right of suspension under clause 4'7'1 , il shall be

entitled to a reasonable amount in respect of costs and expenses reasonably incurred by it

as a result of exercising the right.

4.7.3 Applications in respect of any such costs and expenses shall be made to the Coniract

Administrator and the Contraitor shall with its application or on request submit such details

of them as are reasonably necessary for ascertaining the amount in question. When

ascertained or agreed, the amount shall be included in the next certificate.

Amended from published version

Comparison must be provided.
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Section 5 Measurement and Valuation

5.1

5.2

5.3

5.4

5.5

Definition of Variations

The term'Variation' means:

5.1.1 the alteration or modifìcation of the design, quality or quantity of work or supply comprised
in an Order;

5.1 .2 any other addition to, omission from or alteration of any Order; or

5.1'3 the removal of any inconsistencies in or between any documents included in an Order.

Measurement and Valuation - responsibility

Unless otherwise agreed by the Contract Administrator and the Contractor, all work carried out
pursuant to an Order (including any Variations required by the Contract Administrator or subsequently
sanctioned by the ContractAdministrator) shall be valued in accordance with clauses 5.3 to 5.8. Such
valuation of an Order shall be undertaken by whichever of them is designated in the Contract
Particulars (item l2).

Valuati on - measurement

5.3.'1 Subject to clauses 2.3.5, 5.4.1 and 5.5 the valuation of an Order shall be ascertained by
measurement and valuation in accordance with the principles of measurement and the
rates or prices in the Schedule of Rates applicable at the date of the Orde¡ insofar as such
rates or prices apply, subject to adjustment by the Adjustment perceniage.

5'3'2 Where the Contract Administrator is to undertake measurement of an Order, it shall give
the Contractor an opportunity to be present at the time of such measurement and to take
such notes and measurements as the Contractor may require.

Valuation - daywork

5.4.1 Whe¡e in the Coniract Administrator's opinion the appropriate basis for valuation of an
Order or part of an Order is daywork, the direct labour element shall be calculated in
accordance with the all-in labour rates (inclusive of incidental costs, overheads and profit)
set out in the Schedule of Hourly Charges annexed to this Contract, with related charges
being calculated in accordance with that Schedule and/or the Contract Particularst2o!.

5'4'2 The Contractor shall give to the Contract Administrator reasonable prior notice of the
commencement of any work (or supply of labour and/or materials) which it considers
should be carried out as daywork and not later than 7 Business Days after the work has
been executed the Contractor shall deliver to the Contract Adminiõtrator for verifìcation
return(s) in the form required by the Contract Administrator specifying the time spent daily
upon the work, the operatives' names, and the plant, materials and other items employed. A
copy of the returns, if approved by the Contract Administrator, shall be returned io the
Contractor.

Derived rates

5.5.1 Where the rates or prices in the Schedule of Rates do not apply or where there is no
applicable all-in labour rate in the Schedule of Hourly Charges, as the case may be, the
value shall be based upon such rates or prices as may fairly be deduced therefróm, rates
and prices deduced from the Schedule of Rates being subject to adjustment by the
Adjustment Percentage.

5'5.2 lf it is not practicable or would not be fair and reasonable to apply the rates or prices in the
Schedule of Rates or Schedule of Hourly Charges or to deduce rates or prices therefrom,

[20] +++Now footnote [17]+++ ln addition to the inclusive labour rates set out in the Schedule of Hourly Charges, this contract envisages that
that Schedule, alone or ¡n combination with the Contract Particulars, will set out the basis of charging for ãny daywork sub-contraäed and
will provide for any percentage or other handling charges thai are to be added to the cost of materi-alsl goods, plañt, services, consumables
and (if appropriate) sub-contract work supplied.

Amended from published version
Comparison must be provided.
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5.6

the value shall be agreed between the Parties, failing which it shall be ascertained on a fair

and reasonable basis by the ContractAdministrator after consultation with the Contractor.

Rates - Fluctuations

5.6.i Unless it is stated in the Contract Particulars (item 13.3) that this clause 5.6.1 does not

apply:

5.6.i.i where the Schedule of Rates is the National Schedule of Rates, the rates in that

Schedule current at the commencement of the Contract Period will apply to the

valuation of Orders issued prior to the next following 1 August and subsequently

the update for those rates at 1 August in each year will apply to Orders issued

on or after 1 August; or

5.6.1.2 where the Schedule of Rates is notthe National Schedule of Rates, the basis on

which and the dates as at which the rates in that Schedule are to be revised

during the Contract Period shall be those stated or referred to in the Contract

Particulars (item 1 3.4).

5.6.2 lf it is stated in the Contract Particulars that clause 5.6.1 does not apply or, where the

Schedule of Rates is not the National Schedule of Rates, if there is no identified basis for

revisionasreferredtoinclause 5.6.1 .2,theratesgivenintheScheduleof Ratescurrentat
the commencement of the contract Period shall remain fìxed for all orders.

Unless it is stated in the Contract Particulars (item 14.2) that this clause 5.6.3 does not

apply, the all-Ìn labour raies set out in the Schedule of Hourly Charges shall be revised at 1

Augúst in each year, or such other annual revision date as is stated in that item, in

accordance with the basis (if any) set out in that Schedule or identified in the Contract

Particulars or, if none, in accordance with clause 5.6-5.

Whether or not clause 5.6.3 applies, any all-in hourly rate deduced or fixed under clause

5"5 shall be revised on such revision date (if any) as is fixed for revision of the relevant

Schedule or, if none is fixed, as at 1 August in each year.

ln the absence of any express basis for rev¡sion where clause 5,6.3 applies or in the case

of revision under clause 5.6.4, the revised rates shall be agreed between the Contractor

and the Contract Administrator o¡ failing agreement, determined by the Contract

Administrator on a fair and reasonable basis.

5.6.3

Overtime work

5.7.1 Forthe purposes of lhis clar¡se 5'7;

5.7.1.j 'overtime' means time worked in addition to 'normal working hours' as defìned in

the rules or decisions of the Construction lndustry Joint Council or other wage'
fìxing body applicable to the work compr¡sed in the Order, as promulgated at the

date of the Order; and

5.7.1 .2 'non-productive overtime rates' means the net amounts, in excess of the rates

paid for work in normal working hours, which are to be paid for overtime in
accordance with the rules or decisions mentioned above as promulgated at the

date of the Order.

5.7.2 Where overtime work for an Order is specifically directed by the Contract Administrator,

unless an all-in non-productive overtime rate is included in the Schedule of Hourly

Charges, the Contractor, in addition to the amount otherwise due under this section 5 in

r"spãd of the valuation of the Order, shall be paid the amount of the non-productive

overtime rates paid by the Contractor, adjusted by the percentage set out in the Contract

Particulars (item 15).

5.7.3 No payment shall be due under clause 5,7,2 unless the Gontractor has submitted to the

Contract Administrator returns, in a format directed by the Contract Administrator or as

provided in the preliminaries in the Schedule of Rates, stat¡ng the amount of overtime

worked in accordance with the directions referred to in clause 5"7 .2 and the amount of the

non-productive overtime rates paid by the Contractor. A copy of those returns, if approved,

shall be certified by the Contract Administrator and returned to the Contractor.
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5,8 lnterruption of work - unproductive costs

lf, while carry¡ng out the work comprised in any Orde¡ the Contractor is required by the Contract
Administrator during normal worklng hours (as referred to in clause 5.7.1) to interrupt iuch work and
to carry out other work in priority to that comprised in the Orde¡ any agreed lost time or other
unproductive costs shall be valued as daywork under clause 5.4.1, and ciauJe S.4.2 shall apply so far
as relevant.

Amended from published version.
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Section 6 lnjury Damage and Insurance

6.1

6.2

6.3

6.4

Contractor's liability - personal injury or death

The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liabilily'

loss, claim or proceedings whatsoever in respect of personal injury to or the death of any person

arising out of or in the cõurse of or caused by the carrying out of an_Order, except to the exlent that

the sãme is due to any act or neglect of the Employer, any Employer's Person or any Statutory

Provider-

Contractor's liability - loss, injury or damage to property

Subject to clause 6.3, the Contractor shall be liable for, and shall indemnify the Employer against, any

"xp"n.", 
liability, loss, claim or proceedings in respect of any loss, injury or damage whatsoever to

any property ¡-"ái or p"rconal in so far as such loss, injury or damage arises out of or in the course of

or ty r""*oñ of the iarrying out of an Order and to the extent that the same is due to any negligence,

breich of statutory duty, omission or default of the Contractor or any Contractor's Person.

Loss or damage to existing structures or their contents

6.3.1 Where clause 6.7.1 applies, the Contractor's liability and indemnity under clause 6.2

excludes any loss or damage to existing structures or to any of their contents required to be

insured under clause 6.7 tñat is caused by any of the risks or perils required or agreed to

be insured against under that clause.

6.5.2 The exclusion in clause 6.3.1 shall apply notwithstanding that the loss or damage is or may

be due in whole or in part to the negligence, breach of statutory duty, omission or default of

the Contractor or any Contractor's Person'

6.3.3 Where a Clause 6.7.1 Replacement Schedule applies in lieu of clause 6.7.1, the

Contractor's liability and indemnity under clause 6.2 shall, in respect of loss, injury or

damage to the exiåting structures and their contents due to the causes specified in that

dausã, be subject onlylo such limitations or exclusions as are specified in that schedule'

6.3.4 The reference in clause 6.2 to 'property real or personal' does not include the work

comprised in an Order, work executed or Site Materials up to and including whichever is

the earlier of the Order Completion Date or the date of terminatìon of the Contractor's

employment.

Contractor's insurance of its Iiability

6.4.i Without limiting or affecting its indemnities to the Employer under clauses 6,1 and 6'2, the

Contractor shãll effect anì maintain insurance in respect of claims arising out of the

liabilities referred to in those clauses which:

6.4.j.1 in respect of claims for personal injury to or the dealh of any employee of the

Contråctor arising out of and in the course of such person's employment, shall

comply with all relevant legislation; and

6.4.j.2 for all other claims to which clause 6.4.1 appliest'?rl, shall indemnify the Employer

in like manner to the Contractor (but only to the extent that the Contractor may

be liable to indemnify the Employer under the terms of this Contract) and shall

for any one occurrence or series of occurrences arising out of one event be in a

.u* n-ot less than that stated in the Contract Particulars (item 16'1).t"1

6.4.2 As to evidence that such insurances have been effected and are being maintained and the

consequences of failure to comply, clause 6.11 shall apply.

l21l +++Now footnote [18]+++ lt should be noted that the cover granted under Public Liability policies taken out pursuant to clause 6'4.1 may

not be co-extensive wiih the indemnity given to the Employerìn clauses 6.1 and 6.2: for example, each claim may be subjectto an excess

and cover may not be available in respect of loss or damage due to gradual pollution.

Í221 +++Now footnote [1g]+++ The Contractor may, if it wishes, insure for a sum greater than that stated in the Contract Particulars (item 16)'

Amended from published vers¡on.
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6.5 Excepted Risks

Notwithstanding clauses 6.1,6.2 and 6.4.1, the Contractor shall neither be liable to indemnify the
Employer nor obliged to insure against any personal injury to or the death of any person or any
damage, loss or injury to work or supply comprised in an Order, Site Materials, work executed, the
Site or any other property, caused by the effect of an Excepted Risk.

6.6 Related definitions

ln these Conditions the following phrases shall have the following meanings:

All Risks lnsurancet2tl: insurance which provides cover against any physical loss or damage to work
executed or supplies made pursuant to an Order and Site Materials (whether supplied by the
Employer or by the Contractor) and against the reasonable cost of the removal and disposal of debris
and of any shoring and propping which results from such physical loss or damage but excluding the
cost necessary to repair, replace or rectifu:

(a) property which is defective due to:

(i) wear and teaç

(iD obsolescence, or

(iii) deterioration, rust or mildew;

(b) any work executed or supplies made or any Site Materials lost or damaged as a
result of its own defect in design, plan, specification, material orworkmanship or
any other work executed which is lost or damaged in consequence thereof
where such work relied for its support or stability on such work which was
defectivertal;

(c) loss or damage caused by or arising from:

(i) any consequence of war, invasion, act of foreign enemy, hostilities
(whether war be declared or not), civil war, rebellion, revolution,
insurrection, military or usurped power, confiscation, commandeering,
nationalisation or requisition or loss or destruction of or damage to any
property by or under the order of any government de jure or de facto or
public, municipal or local authority,

(i¡) disappearance or shortage if such disappearance or shortage is only
revealed when an inventory is made or is not traceable to an identifable
event, or

(¡¡i) an Excepted Risk.

Excepted Risks: the risks comprise

(a) ionising radiations or contamination by radioactivity from any nuclear fuel or from
any nuclear waste from the combustion of nuclear fuel, radioactive toxic
explosive or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof (other than such risk insofar, but only insofar, as it is
included in the lerrorism Cover from time to time required to be taken out and
maintained under this Contract);

(b) pressure waves caused by atrcraft or other aenal devrces travellrng at sonic or

' [zs]

1241

Amended from published version.
Comparison must be provided.

+++Now footnote [20]+++ The risks and costs that All Risks lnsurance is required to cover are defined by exclusions. Policies issued by
insurers are not standardised; the way in which insurance for these risks is expressed varies and in some cases it may not be possibte
for insurance to be taken out aga¡nst certain of the risks required to be covered. As respects All Risks policies, see the Measured
Term Contract Guide. ln the case of Terrorism Cover, where the extension of cover will involve an additional premium and may in certain
situations be difficult to effect, the requirement is expressly limited to Pool Re Cover or such other cover as is agreed and sei out in the
Contract Particulars. That extension and any other relevant details of works insurance under this Contract also require discussion and
agreement between the Parties and their insurance advisers at an early stage, priorto entering into the Contract.

+++Now footllote [21]+++ ln an All Risks lnsurance policy in respect of works to be carried out under this Contract, cover should not be
reduced by any exclusion that goes beyond the terms of paragraph (b) in this definition. For example, an exclusion in terms that 'This
Policy excludes all loss of ordamage to the property insured due to defect¡ve design, plan, specification, materials orworkmanship'would
not be in accordance with the terms of clause 6.7.2 or 6.8 or that definition. \MderAll Risks cover than that specified may be available,
though ¡t ¡s not standard.
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6.7

6.8

lf the Contract Particulars (item 16.4) state that this clause 6.8 applies, the Contractor shall effect and

maintain with insurers approved by the Employer
clause 6.6t'71

a Joint Names Policy for All Risks lnsurance with

cover no less than that specified in for the full reinstalement value of each and every

t25l +++Now footnote l22f+++ As respects Terrorism Cover and the insurance requirements, see footnote [23] +++ now footnote [2Û] +++

and the Measured Term Contract Guide.

t26l +++Now footnote [23]+++ Clause 6.7 can be used in its existing printed form by those Employers able to effectthe Joint Names,

Specified perils cãvér referred to for the Contractor in respec-t of existing structures and their contents that are owned by the

Employer or for which it is responsible.
Howeve¡ the Joint Names policy required by clause 6.7.1 or the extension of a subsisting structure and contents policy to being a Joìnt

Names policy may not be readily available - and that provision is often not now appropriate for- refurbishment projects or alterations by

tenant Employers where existing structures insurance is the landlord's responsibility'
Joint Names cover may also rót be readily available to some domestic owner-occupiers looking to undertake refurbishments or minor

works to their property.
The Contract particulars for clause 6.7.1 (item 16.3) therefore expressly allow the Parties in those circumstances to disapply clause 6.7-1

and, by means of a Clause 6.7.1 Replacement ScÉedule, to include in place of that clause provisions that are tailored to their particular

requirements.
tn jCT's viewthe preparation ofsuch replacement provisions must be assigned to insurance.professionals.
An explanaiory rurràry of the alternative anangemånts generally adopted toìvercome those difüculties is, howeveq contained in the

Measured Term Contract Gulde.

lzzl +++Now footnote [24]+++ ln some cases it may not be possible for insurance to be taken out against certain of the risks covered by the

Amended from published version.
Comparison must be Provided.

supersonic speeds; and

(c) any act of terrorism that is not within the Terrorism Cover from time to time

required to be taken out and mainta¡ned under this Contract'

Joint Names Policy: a policy of insurance which includes the Employer and the Contractor as

composite insured 
"ñd 

unà"r which the insurers have no right of recourse aga¡nsi any person named

as an insured, or recognised as an insured thereunder'

pool Re Cover: such insurance against loss or damage to work executed and Site Materials caused

by or resutting from terrorism as Js from time to time generally available from insurers which are

members of th-e Pool Reinsurance Company Limited schãme or of any similar successor scheme.l2sl

Specified Perils: fire, lightning, explosion, storm, flood, escape of water from any water tank,

apparatus or pipe, earthqúake, ãircraft and other aerial dev¡ces or articles dropped therefrom, riot and

civil commotion, but excluding Excepted Risks'

Terrorism Cover: Pool Re Cover or other insurance against loss or damage to work executed or

supplies made pursuant to an Order and Site Materials (and/or, for the purposes of clause 6.'1 3.1' to

an existing struòture and/or its contents) caused by or resulting from terrorism.t2q

Joint Names lnsurance of work orsupply comprised in Orders and existing structures by the
EmPloYert26l

The Employer shall:

6.7.1 unless otherwise stated by the Contract Particulars (item 16.3) effect and ma¡ntain a Joint

Names policy in respect oithe existing structures for which Orders may be issued,.logether

with the contents oi ther owned by it or for which it is responsible, for the full cost of

reinstatement, repair or replacement of loss or damage due to any of the Specified Perils;

6.7.2 subject to clause 6.8 where the Contract Particulars state that that clause applies (item

tO.4), effect and maintain a Joint Names Policy forAll Risks lnsurance with cover no less

than that specif¡ed in clause 6.6 for the full reinstatement value of each and every Order
(plus the percentage, if any, stated in the Contract Particulars to cover

professional fees (item 16'2))

and shall maintain such Joint Names Policies up to and including the end of the Contract Period (or

up to the Order Completion Date of any Order which either pursuant to clause 2.1O or by agreement

pursuant to clause ä.4 o""ur" after ihe end of the Contract Period), or (if earlier) the date of

termination of the Contractor's employment under this Contract. In respect of the insurance referred to

in this clause 6.7 the Employer shai notify its insurer of the identity of the properties in respect of

which Orders may be issued and the Coñtract Period (but with the proviso that work or supply in

respect of such pioperties may continue to be carried out or made by the Contractor until any later

Order Completion Date).

Joint Names lnsurance of work or supply comprised in Orders by the Contractor
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Order (plus the percentage, if any, staied ¡n the Contract Particulars (item 16.2) to cover professional
fees) up to and including the Order Completion Date for that Order and shall maintain that policy up to
and including:

6.8.1 the end of the Contract Period or (if later) the last Order Completion Date; or

6.8.2 (if earlier) the date of termination of the Contractor's employment.

Clause 6.8 - use of Contractor's annual policy - as alternative

lf and so long as the Contractor independently of this Contract maintains an annual insurance policy
which in respect of the work or supplies comprised in Orders:

6,9.1 provides (inter alia) All Risks lnsurance with cover and in amounts no less than those
specified in clause 6.8; and

6.9.2 is a Joint Names Policy,

that policy shall satisfy the Contractor's obligations under clause 6.8. The annual renewal date of the
policy, as supplied bythe Contractoç is stated in the Contract Particulars (item 16.5).

Notification by Contractor of occupation and use

Where clause 6.8 applies, the Contractor shall before commencing to carry out the first Order under
this Contract notifl the insurer of the Joint Names Policy to which clause 6.8 refers that the Employer
may have occupation and use of any property in respect of which Orders may be issued, and shall
obtain the agreement of the insurer that any exclusion in the policy relating to such occupation and
use shall not apply,

Evidence of insurance

6.1'1.1 Where a Party is required by this Contract to effect and maintain an insurance policy or
cover under any of clauses 6.4, 6.7, 6.8 and 6.12, that Party shall at the request of the
other Party supply such documentary evidence as the other Party may reasonably require
that the policy or cover has been effected and remains in force.

lf a Party required to provide such documentary evidence fails to provide it within 7 days of
a request being made, the other Party may assume that there has been a failure to insure,
and may insure against any risk, liability or expense to which it may be exposed as a
consequence, but shall not be obliged to do so. lf the other Party insures, the defaulting
Party shall be liable for the costs that the other Party incurs in taking out and maintaining
that insurance. Any costs payable to the Contractor shall be reimbursed to it by the
Employer and shall be recoverable from the Employer as a debt; any costs payable to the
Employer may be deducted by it from any sums due or 1o become due to the Contractor
under this Contract or shall be recoverable from the Contractor as a debt-

o, t t,¿

6.12 Terrorism Cover - policy extensions and premiums

6'12.1 To the extent that the Works lnsurance Policy excludes (or would otherwise exclude) loss
or damage caused by terrorism, the Contractor, where clause 6.8 applies, or the Employer,
where clause 6.7.2 applies, shall unless otherwise agreed effect and maintain, eilher as an
extension to the Works lnsurance Policy or as a separate Joint Names Policy, in the same
amount and for the same period as the Works lnsurance Policy, such Terrorism Cover as is
specified in or by the Contract Particulars (item 16.6), subject to clauses 6.'12.4 and 6.13.

6.12.2 Where clause 6.8 applies and the Contractor is required to take out and maintain Pool Re
Cover, the cost of that cover and its renewal shall be deemed to be included in the
Contractor's rates and prices save that, if at any renewal of the cover there is a variation in
the rate on which the premium is based, the amounts payable to the Contractor shall be
adjusted by the net amount of the difference between the premium paid by the Contractor
and the premium that would have been paid but for the change in rate.

6.12.3 V,/here clause 6.8 applies and Terrorism Cover other than Pool Re Cover is specifìed as
required, the cost of such other cover and of its renewal shall be added to the amounts
payable to the Conlractor.

definition of All Risks lnsurance and note the potential difficulty with respect to Terrorism Cover mentioned at footnote [23] +++ ¡sw
footnote [20] +++ .

Amended from published version.
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6.12.4 Where clause 6.8 applies and the Employer is a Local or Public Authority, if at any renewal

of the Terrorism Cover (of any type) there is an increase in the rate on which the premium

is based, the Employer may iñstiuct the Contractor not to renew the Terrorism Cover. lf it so

instructs, clause 6.14.5.3 shall apply with effect from the renewal date.

6.13 Terrorism Cover- non'availability - Employer's options

6.13.1 lf the insurers named in any Joint Names Policy notify either Party that, with effect from a

specified date (the 'cessation date'), Terrorism Cover will cease and will no longer be

available or will only continue to be available with a reduction in the scope or level of such

cover, the recipient shall immediately notify the other Party.

6.j3.2 The Employer, after receipt of such notification but before the cessation dale, shall give

notice to the Contractor:

6.13.2.1 that, notwithstanding the cessation or reduction in scope or level of Terrorism

Cover, the Employei requires that the work comprised in all or certain specified

Orders continue to be carried out; and/or

6.13.2.2 that on the date stated in the Employer's notice (which shall be a date after the

date of the insurers' notification but no later than the cessation date) work on all

or certain specifìed Orders shall terminate.

6.13.3 Where clause 6.8 applies and the Employer gives notice under clause 6.13.2 requiring

continuation of the work comprised in any Orders, the Employer may instruct the

Contractor to effect and maintain any alternative or addit¡onal form of Terrorism Cover then

reasonably obtainable by the Contractor; the net additional cost to the Contractor of any

such cover and its renewal shall be added to the amounts payable to the Contractor.

6.13.4 lf the Employer gives notice of termination underclause 6.13.2 in respect of any Orders, a

valuat¡on of-work completed (or of labour, materials and/or plant supplied) that has not

been valued and certified before such termination shall be made and certified in respect of

those Orders in accordance with sections 4 and 5 and the Employer shall pay the certif ed

amount in accordance with clause 4.6-

6.13.5 ln the case of any Orders in respect of which notice of termination is not given under clause

6.13.2.2, but wo;k executed and/or Site Materials under any such Order thereafter suffer

physical loss or damage caused by terrorism, clauses 6.14 and 6.15 shall as appropriate

apply.

6.14 Loss or damage - insurance claims and reinstatement

6.14.j lf loss or damage affecting any executed work, Site Materials or olller supplies rrtade

pursuant to an õrder is occasioned by any of the risks covered by the Works lnsurance

Þolicy or an Excepted Risk or there is any loss of or damage of any kind to any existing

structure or its contents, the Contractor shall forthwith upon it occurring or becoming

apparent give notice both to the Contract Administrator and to the Employer of its nature,

location and extent.

6.14.2 Subject to clauses 6.14.5.1 and 6.14.6, the occurrence of such loss or damage shall be

disrágarded in computing any amounts payable to the Contractor under this Contract'

6.14.3 The Contractor, for itself and its sub-contractors, shall authorise the insurers to pay to the

Employer all monies from the Works lnsurance Policy, and from any policies covering

existing structures or their contents thai are effected by the Employer'

6.14.4 Where loss or damage affecting executed work or Site Materials or other supplies made

pursuant to an Orderìs occasioned by any risk covered by the Works lnsurance Policy, and

subject to clause 6.15 where relevant, the Contractor shall after any inspection required by

the ¡nsurers under the Works lnsurance Policy, and with due diligence restore the damaged

work, replace or repa¡r any lost or damaged Site Materials or supplies made, remove ånd

dispose of any debris (collectively 'reinstatement work') and proceed with the carrying out

and comPlet¡on of the Order(s).

6.14.5 Where clause 6.8 aPPlies:

6.14.S.1 unless the Employer cancels the Order affected by the loss or damage, the

Employer shali pây all monies from such insurance to the Contractor by

instalments under separate reinstatement work certifìcates issued by the

Amended from published vers¡on.

Comparison must be provided.
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Contract Administrator at the same dates as those for certifcates under section
4 less only the amounts referred to in clause 6.14.5.2;

the Employer may retain from those mon¡es any amounts properly incurred by
the Employer and notified by it to insurers in respect of professional fees up to
the aggregate amount of the percentage cover for those fees or (if less) the
amount paid by insurers in respect of those fees;

in respect of reinstatement work, the Contractor shall not be entitled to any
payment other than amounts received under the Works lnsurance Policy except
where there has been a cessation of or reduction in Terrorism Cover under
clause 6.12.4 or 6.13 and loss or damage is then caused by or results from
terrorism, in which case the reinstatement work shall, to the extent that its cost is
no longer recoverable under the policy, be treated as a Variation and under
section 4 or clause 6.14.5.1 included in Contract Administrator's certificates. ln
neither case shall there be any reduction in any amount payable by reason of
any act or neglect of the Contractor or of any sub-contractor which may have
contributed to the physical loss or damage;

for the purposes of clause 2.'10.2 (but not otherwise under these Conditions
except as referred to in clause 6.14.5.3) reinstatement work shall be treated as a
Variation.

6.14.5.2

6.14.5.3

6.14.5.4

6.15

Amended from published version
Comparison must be provided.

6.14.6 where clause 6.7.2 applies or where loss or damage is caused by an Excepted Risk,
reinstatement work shall be treated as a Variation.

Loss or damage to existing structures - right of termination in respect of orders

lf there is material loss of or damage to any existing structure, the Employer shall be under no
obligation to reinstate that structure, but either Party may, if it is just and equitable, give notice to the
other within 28 days of the occurrence of that loss or damage that work on any affected Orders shall
terminate. lf such notice is given, then:

6.15.1 unless within 7 days of receiving the notice (or such longer period as may be agreed) lhe
Pafty to which it is given invokes a dispute resolution procedure of this Contract to
determine whether the termination is just and equitable, it shall be deemed to be so;

6.15.2 upon the giving of that notice or, where a dispute resolution procedure is invoked withinthat
period, upon any fìnal upholding of the notice, the provisions of clause 6.13.4 shall apply.
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Section 7 Break Provision - Rights of each Party

7.1

7.2

Amended from published version

Comparison must be provided.

Break notice

Each Party shall have the right to reduce the duration of the Contract Period by giving the other Party

not less thãn 13 weeks' notiðe to that effect (or such lesser period of notice as is stated in the Contract
particulars (item 17)). That notice may in either case expire at any time not less than 6 months after

the date of commencement of the Contract Period.

Existing and subsequent Orders

As from receipt by the Employer or the Contractor, as the case may be, of notice under clause 7.1 the

Contractor shall not, unless oiherwise agreed between it and the Contract Administrator, be under any

obligation to accept any subsequent Orders which cannot reasonably be completed before the

expiration of the notice, butthe Çontractor shall not be relieved of its obligation to complete all Orders

properly given prior to lhe receipt of the notice, even if such Orders cannot be, or are not, completed

b"tore it'ã expìry of such nolice, and to complete any subsequent Orders that can reasonably be

completed before that expiration or that it othen¡rise accepts'
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Section 8 Termination for Default, etc.

8.1

8.2

Amended from published version.
Comparison must be provided.

Meaning of insolvency

For the purposes of these Conditions:

8.1.1 a company becomes lnsolvent:

8.1.1.1 when it enters administration within the meaning of Schedule B1 to the
lnsolvency Act 1986;

8.1.1.2 on the appointment of an administrative receiver or a receiver or manager of its
property under Chapter I of Part lll of that Act, or the appointment of a receiver
under Chapter Il of that Part;

8.1.1.3 on the passing of a resolution for voluntary winding-up without a declaration of
solvency under section 89 ofthatAct; or

8.1.1.4 on the making of a winding-up order under part lV or V of that Act.

8.1.2 a partnership becomes lnsolvent:

8.1 .2.1 on the making of a winding-up order against it under any provision of the
lnsolvency Act 1 986 as applied by an order under section 420 of that Act; or

8.1.2.2 when sequestration is awarded on the estate of the partnership under section 22
ofthe Bankruptcy (Scotland) Act 2016 orthe partnership grants a trust deed for
its creditors.

8.1.3 an individual becomes lnsolvent:

8.1.3.1 on the making of a bankruptcy order against them under Part lX of the
lnsolvencyAct 1986; or

8.1.3.2 on the sequestration of their estate under the Bankruptcy (Scotland) Act 2016 or
when they grant a trust deed for their creditors.

8,1-4 a person also becomes lnsolvent if:

8.1.4.1 it enters into an arrangement, compromise or composition in satisfaction of its
debts (excluding a scheme of arrangement as a solvent company for the
purposes of amalgamation or reconstruction);

8.1.4.2 (in the case of a partnership) each partner is the subject of an individual
arrangement or any other event or proceedings referred to in this clause 8.1;

8.1.4.3 (in the case of a company) a moratorium pursuant to Part A1 of the lnsolvency
Act 1986 comes into force with respect to it; or

8.1.4.4 (in the case of a company) an order is made sanctioning a compromise or
arrangement pursuant to Part 264 of the Companies Act 2006 with respect to it.

Each of clauses 8.1.1 to 8.'1 .4 also includes any analogous arrangement, event or proceedings in any
other jurisdiction.

Notices under section I
8.2.1 Notice of termination of the Contractor's employment shall not be given unreasonably or

vexatiously.

8.2.2 Such termination shall take effect on receipt of the relevant notice.

8.2.3 Each notice referred to in this section, except for the notices referred to in clause 8.12
shall:
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e.2.3.j be delivered by hand or sent by Signed For 1st class or Special Delivery
Guaranteed poåt 1or any method of posting as has replaced either method and

is then current) and, where sent by post in that manner, shall be deemed to have

been received on the second Business Day after the date of posting; or

8.2.3.2 (where clause 8.2.3.2 is stated in the Contract Particulars (item 18) to apply) be

sent by email to the recipient's email address stated in the Contract Particulars

againsi clause 8.2.3.2, or to such other email address as the recipient may from

time to time notifi to the sender (provided ihat such notification states that it is a

notice of change under this clause 8.2.3.2), and shall be deemed to have been

received on the next Business Day after the day on which it was sent.

8.3 Other rights, reinstatement

8.3.1 The provisions of this section 8 are without prejudice to any other rights and remedies

available to either PartY.

8.3.2 lrrespective of the grounds of termination, the Contractor's employment may at any time be

reinstated, either génerally or in respect of any particular Order or Orders, if and on such

terms as the Parties agree.

8.4 Default bY Contractor

8.4.1 lf the Contractor:

8.4.j.1 fails to comply with the CDM Regulations or (as applicable) Part 2A of the

Building Regulations; or

e.4.1 .2 without reasonable cause fails in such a manner to comply with its obligations

under this Contract that the carrying out of any Order or Orders is materially

disruPted, susPended or delaYed,

the Contract Administrator may give to the Contractor a notice specifliing the defauli or

defaults (a 'specified' default or defaults).

8.4.2 lf the Contractor continues a specifed default for 14 days from receipt of the notice under

clause 8.4.1, the Employer may on, or within 21 days from, the expiry of thal 14 day. period

by a further notice io ihe Contractor terminate the Contractor's employment under this

Contract.

8.4.3 lf the Employer does not give the further notice referred to in clause 8.4.2 (whether as a

result of the ending of any specified default or otherwise) but the Contractor repeats a

specified default (vihether previously repeated or not), then, upon or w¡th¡ll a reasotrable

tìme after such repetition, the Employer may by notice to the Conlractor terminate that

emPloYment.

8.5 lnsolvencY of Contractor

8.S.1 lf the Contractor is lnsolvent, the Employer may at any time by notice to the Contractor

terminate the Contractor's employment under this Contract.

g.5.2 The Contractor shall immediately notify the Employer if it makes any proposal,,gives noiice

of any meeting or becomes the'subject of any proceedings or appointment relating to any

of the matters referred to in clause 8.1'

8.S.3 As from the date the Contractor becomes lnsolvent, whether or not the Employer has given

such notice of termination:

8.5.3.1 clause 8.10 shall apply as if such notice had been given;

8.S.3.2 the Contractor's obligations under Article 1 and these Conditions to carry out and

complete any Orders shall be suspended; and

8.5.3.3 the Employer may take reasonable measures to ensure that each Site, the work

under eacñ Ordei and any Site Materials are adequately protected and thai such

:ff#iï'åi:il"r':iiff,1ïi1i,.i: 
contractor sha' arrow and sharr not hinder

Amended from published version

Comparison must be provided'
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Amended from published version
Comparison must be provided,

Corruption and regulat¡on 73(1 )(b) of the PC Regulations

The Employer shall be entitled by notice to the Contractor to terminate the Contractor's employment
under this or any other contract with the Employer if, in relation to this or any other such contract, the
Contractor or any person employed by it or acting on its behalf shall have committed an offence under
the BriberyAct 2010, or, where the Employer is a Local or PublicAuthority, shall have given any fee or
reward the receipt of which is an offence under suÞsection (2) of sectlon 117 of the Local
Government AcI 1972, or, where this Contract is one to which regulation 73(1) of the PC Regulations
applies, the circumstances set out in regulation 73(1)(b) of the pC Regulations apply.

Default by Employer

8.7.1 lf the Employer:

8.7.1.1 does not pay by the final date for payment the amount due to the Contractor in
accordance with clause 4.6 and/or any VAT properly chargeable on that amount;
or

8.7.1 .2 without reasonable cause fails in such a mannerto complywith its obligations
under this Contract thal the ability of the Contractor to comply with its obligations
under this Contract is materially prejudiced; or

8.7.1.3

8.7.1.4

interferes with or obstructs the issue of any certífìcate; or

fails to comply with the CDM Regulations or (as applicable) part 2A of the
Building Regulations,

the Contractor may give to the Employer a notice specifying the default or defaults (a
'specified' default or defaufts).

8.7.2 lf the Employer coniinues a specified default for 14 days from the receipt of notice under
clause 8.7.'1 , the contractor may on, or within 21 days from, the expiry of that '14 day
period by a further notice to the Employer terminate the Contractor's employment under
this Contract.

8.7.3 lf the Contractor for any reason does not give the further notice referred to in clause 8.7.2,
but the Employer repeats a specified default (whether previously repeated or not), then,
upon or within a reasonable time after such repetition, the Contractor may by notice to the
Employer terminate the Contractor's employment under this Contract.

lnsolvency of Employer

8'8.1 lf the Employer is lnsolvent, the Contractor may by notice to the Employer terminate the
Contractor's employment under this Contract;

8.8.2 the Employer shall immediately notifo the Contractor if it makes any proposal, gives notice
of any meeting or becomes the subject of any proceedings or appointment relating to any
of the matters referred to in clause 8.1;

8.8.3 as from the date the Employer becomes lnsolvent, the Contractor's obligations under
Article 1 and these Conditions to carry out and complete any Orders shall be suspended
pending such termination.

Termination by Employer - regulation 73(1)(a) of the PC Regulations

vvhere lhls uohträcl Is one to whlch reguläflÕn /J('l) of rhe Pü Regulailons applles the Employer shall
be entitled by notice to the Contractor to terminate the Contractor's employment under this Òontract
where the grounds set out in regulation 73(1)(a) of the PC Regulations apply.

Gonsequences of termination under clauses 8.4 to 8.6

lf the Contractor's employment is terminated under clause 8.4, B.b or 8.6:

8.10.1 the Employer may employ and pay other persons to carry out and complete uncompleted
Orders, or may do so itself;

8.10.2 no further sum shall become due to the Contractor under this Contract other than any
amount that may become due to it under clause 8.10.5 and the Employer need not pay any
sum that has already become due either:
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8.10.2.1 insofar as the Employer has g¡ven or gives a not¡ce under clause 4.6.5; or

8.10.2.2 if the Contractor, after the last date upon which such not¡ce could have been

given by the Employer in respect of that sum, has become insolvent within the

meaning of clauses 8.1.1 to 8.1.3;

g.10.3 the Contract Administrator shall within l3 weeks of the date of termination prepare and

send to the Contractor a valuation which shall set out the amounts referred to in clause

8.10.5;

8.10.4 the due date for the Termination Payment under clause 8.10.5 shall be the last date for

issue of lhe Contract Administrator's valuation under clause 8"1 0'3;

g.10.5 the amount due on termination shall be calculated in accordance with the following

amounts:

8..10.5.1 the value of such work properly executed (or of labour, materials and/or plant

supplied) and any other amounts due to the Contractor under this Contract that

have not been valued and certifìed before such termination; and

8.10.S.2 the amount of any direct loss and/or damage caused to the Employer by the

termination,

and if the amount of direct loss and/or damage referred to in clause 8.10'5.2 exceeds the

amount referred to in clause 8.10.5.1, the difference shall be an amount payable by the

Contractor to the Employer or, if it is less, by the Employer to the Contractor (the

'Termination PaYment').

8.'11 Consequences of termination under clauses 8.7 to 8'9

where the contractor's employment is terminated under clause 8.7, 8.8 or 8.9:

8.'11.1 the Contractor shall within '1 3 weeks of the date of termination provide the Employer with all

documents necessary for calculating the amounts referred to in clause 8.11.3. Not laier

than 13 weeks after receipt of ihose documents, the Employer shall prepare and send to

the Contractor an account which shall set out the amounts referred to in clause 8.1 1 .3;

the due date for the Termination Payment under clause 8.11.3 shall be the last date for

issue of the Employer's account under clause 8.1 1 .1 ;

the amount due on termination from the Employer to the Contractor or (if a negative

amount) from the Contractor to the Employer shall be the aggregate of:

g.11.3.1 the value of such work properly executed (or of labour, materials and/or plant

supplied) as has not been valued and certified before such termination; and

g.1i.3.2 only where the Contractor's employment is terminated under clause 8.7 or 8-8,

the amount of any direct loss and/or damage caused to the Contractor by the

termination (the'Termination Payment')'

8.11.2

8.1 1 .3

8.12

Amended from published version.
Comparison must be provided'

Termination Payment - final date, notices and amount

B.1Z.j Subject to clause 8.12.5, the final date for payment of the Termination Payment shall be 14

dayð from its due date, as fixed in accordance with clause 8.10.4 or 8-11 .2.

g.jz.Z Not later than 5 days after the relevant due date the Employer shall give a termination

payment notice to the Contractor, which shall state the sum that it considers to be or have

beãn due at the due date, calculated in accordance with clause 8.'1 0.5 or 8'11.3, and the

Termination Payment shall be the difference or amount referred to in clause 8.10.5 or

8.11.3, which shall be shown in the termination payment notice as a balance due to the

Contractor from the Employer or vice versa. Such notice shall state the basis on which that

amount has been calculated.

8.12.3 lf the party by which the Termination Payment is stated to be payable ('the payer) intends

to pay lesi than the stated balance, it shall not later than 5 days before the fìnal date for

payrLnt give the other Party notice of that intention specifying the sum ii considers to be

due to the other Party at the date the notice is given and the basis on which that sum has

been calculated and where given by the Employer, the provisions of clause 4.6.8 shall

correspondin glY aPPlY.
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8.12.4 Where a notice is given under clause 8.12.3, the payment to be made on or before the final
dale for payment shall not be less than the amount stated in it as due.

8.12.5 lf a termination payment notice is not g¡ven by the Employer in accordance with clause
8.12.2:

Amended from published version
Comparison must be provided.

8.12.5.1 the Contractor may at any t¡me after the 5 day period referred to in clause 8.'12.2
give a termination payment notice to the Employer, stating the sum that the
Contractor considers to have become due under clause 8.10.5 or 8.11.3 at the
due date and the basis on which that sum has been calculated and, subject to
any not¡ce given under clause 8.12.5.3, the Termination payment shall be the
sum stated as due in the Contracto/s termination payment notice;

8.12.5.2 if the contractor gives a termination payment notice under clause 8,12.b.i, the
final date for payment of the sum specified in it shall for all purposes be
regarded as postponed by the same number of days after expiry of the 5 day
period referred to in clause 8.'12.2 that the Contractor's termination payment
notice is given:

8.12.5.3 following the Contractor's termination paymenl notice the Employer may not later
than 5 days before the fìnal date for payment give a notice in accordance with
clause 8.12.3 and, if it gives such notice, the provisions of clause 8.12.4 shall
conespondingly apply.

lf the payer fails to pay the Termination Payment, or any part of it, by the final date for its
payment, the payer shall, in addition to any unpaid amount that should properly have been
paid, pay the other Party simple interest on that amount at the lnterest Rate for the period
from the final date for payment until payment is made. Acceptance of a payment of any
such interest shall not in any circumstances be construed as a waiver of any right to proper
payment of the principal amount due. Any such unpaid amount and any interest under this
clause 8.12.6 shall be recoverable as a debt.

ln relation to the requirements in this clause 8.12 for the giving of termination payment
notices by the Employer, and notices under clause 8.12,3, it is immaterial that the amount
then considered to be due may be zero.
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Section 9 Settlement of Disputes

9.1

9.2

9.3

9.4

9.5

9.6

Notification and negotiation of disputes

With a view to avoidance or early resolution of disputes or differences (subject to Article 7), each Party

shall promptly notify the other oi any matter that appears likely to give rise to a dispute or difference'

The senior eiecutives nominated in the Contract Particulars (item '19) (or if either is not available, a

colleague of similar standing) shall meet as soon as practicable for direct, good faith negotiations to

resolve the matter.

Mediation

Subject to Article 7, Ìf a dispute or difference arises under this Contract which cannot be resolved by

direåt negotiations, each Party shall give serious consideration to any request by the other to refer the

matter to mediation.t2tl

Adjudication

lf a dispute or difference arises under this Contract which either Party wishes to refer to adjudication,

the Sci-reme shall apply except that for the purposes of the Scheme the Adjudicator shall be the

person (if any) and the ñominaiing body shall be that stated in the Contract Particulars (item 19).

Arbitration - Gonduct of arbitration

Any arbitration pursuant to Article 8 shall be conducted in accordance with the JCT 2024 edition of the

Construction lndustry Model Arbitration Rules (CIMAR), provided that if any amendments to that

edition of the Rules ñave been issued by the JCT the Parties may, by a joint notice to the Arbitrator,

state that they wish the arbitration to be conducted in accordance with the Rules as so amended.

References inclause 9.5 to a Rule or Rules are references to such Rule(s) as set out inthe JCT 2024

edition of ClMAR.t'zer

Notice of reference to arbitration

g.S.1 Where pursuant to Article 8 either Party requires a dispute or difference to be referred to

arbitration, that Party shall serve on the other Party a notice of arbitration to such effect in

accordance with Ruie 2.1 identifying the dispute and requiring the other Party to agree to

the appointment of an arlritrator. The Arbitrator shall be an individual agreed by the Parties

or, failing such agreementwithin 14 days (or any agreed extension of that period) afterthe
notice oi arbitration is served, appointed on the application of either Party in accordance

with Rule 2.3 by the person selected in accordance with the Contract Particulars (item 19).

g.5.2 Where two or more related arbitral proceedings in respect of any Orders or work under this

Contract fall under separate arbitration agreements, Rules 2'6, 2'7 and 2.8 shall apply'

g.5.3 After the Arbitrator has been appointed either Party may give a further notice of arbitration

to the other Pariy and to the Arbitrator referring any other dispute whìch falls under Article I
to be decided in the arbitral proceedings and Rule 3.3 shall apply'

Powers of Arbitrator

Subject to the provisions of Article I the Arbitrator shall, without prejudice to the generality of their

pow"rs, have power to rectify this Contract so that it accurately reflects the true agreement madg !V
ih" p"rti"*, to direct such measurements and/or valuations as may in their opinion be desirable in

order to determine the rights of the Parties and to ascertain and award any sum which ought to have

been the subject of or iñduded in any certifìcate and to open up, review and revise any certificate,

opinion, deciôion, requirement o, noti." and to determine all matters in dispute which shall be

submitted to them in the same manner as if no such certificate, opinion, decisìon, requirement or

notice had been given.

t28l +++Novì¡ footnote [25]+++ See the Measured Term Contract Guide.

, t2g] +++Now footnote [26]+++ Arbitration or legal proceedings are not an appeal against the decision of the Adjudicator but are a

Amended from published version.
Comparison must be Provided.
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9.7 Effect of award

Subject to clause 9.8 the award of the Arbitrator shall be f nal and binding on the Parties.

9.8 Appeal - questions of law

The Parties hereby agree pursuant to section 45(2)(a) and sect¡on 69(2)(a) of theArbitration Act 1996
that either Party may (upon notice to the other parly and to the Arbitrator):

9.8.1 apply to the courts to determine any question of law arising in the course of the reference;
and

9.8.2 appeal to the courts on any question of law arising out of an award made in an arbitration
under this arbitration agreement.

9.9 Arbitration Act '1996

The provisions of the Arbitration Act 1996 shall apply to any arbitration under this Contract wherever
the same, or any part of it, shall be conducted.

Amended from published version
Comparison must be provided.
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Schedule I Supplemental Provisions

(Fifth Recital)

Amended from published version.
Comparison must be provided,

Supplemental Provisions 1 to 3 apply unless othenvise stated in the Contract Particulars.

Suþþlemental provision 4 applies wneie ihe Employer is a Local o¡ Public Authority or other body of

tne iype mentioned in that piovision; Supplemental Þrovision 5 applies where the Employer is a Local

or Public Authority and this Contract is subject to the PC Regulations.

Health and safety

1

2

1.1 Without limiting either Party's statutory and/or regulatory duties and responsibilities and/or

the specific hiafth and safety requirements of this Contract, the Parties will endeavour to

establish and maintain a culture and working environment in which health and safety is of

paramount concern to everybody involved with the project.

1.2 ln addition to the specific health and safety requirements of this Contract, the Contractor

undertakes to:

1.2.1 comply with any and all approved codes of practice produced or promulgated by

the Health and SafetY Executive;

j.2.2 ensure that all personnel engaged by the Contractor and members of the

Contractor's supply chain on site receive appropriate site-specific health and

safety induction training and regular refresher training;

1,2.3 ensure that all such personnel have access at all times to competent health and

safety advice in accordance with regulation 7 of the Management of Health and

Safety at Work Regulations 1999; and

j.2.4 ensure that there is full and proper health and safety consultation with all such

personnel in accordance with the Health and Safety (Consultation with

EmPloYees) Regulations 1 996'

Gost savings and value improvements

3.1 The Employer shatl monitor and assess the Contractor's performance by reference to any
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2.1 The Contractor is encouraged to propose changes to designs and specifcations for each

Order and/or to the programme for its execution that may benefit the Employe¡ whether in

the form of a reduciion in the cost of the Order or its associated life cycle costs, through

completion at a date earlier than the date for completion or otherwise.

2.2 The Contractor shall provide details of its proposed changes, identifying them as suggested

under this Supplemental Provision 2, together with its assessment of the benefit it believes

the Employer may obtain, expressed in financial terms, and a quotation'

2.2 Where the Employer wishes to implement a change proposed by the Contractor, the
parties shall negoiiate with a view to agreeing its value, the financial benefit and any

adjustment to thã date for completion. Upon agreement, the change and the amount of any

adjustment of the value of the Order shall be confirmed in a Contract Administrator's

instruction, together with the share of the financial benefit to be paid to the Contractor and

any adjustment to the date for completion.

2.4 Original proposals by the Contractor under this Supplemental Provision 2 may only be

instructed in accordance with it, provided always that nothing shall prevent the Employer

from utilising other contractors to implement such changes after the Contract Period.

Performance lndicators and monitoring

3
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performance indicators stated or identified in the Contract Documents.

3.2 The Contractor shall provide to the Employer all information that the Employer may
reasonably require to monitor and assess the Contractor's performance aga¡nst the targets
for those performance indicators.

3.3 Where the Employer considers that a target for any of those performance indicators may
not be met, it may inform the Contractor and the Contractor shall submit its proposals for
improving its performance against that target to the Employer.

Transparency

Where the Employer is a Local or Public Authority or other body to which the provisions of the
Freedom of lnformation Act 2000 (FOIA) apply, the Parties acknowledge that, except for any
information which is exempt from disclosure in accordance with the provisions of FOIA, the content of
this Contract is not confdential. The Employer shall be responsible for determining in its absolute
discretion whether any of the content of this Contract is exempt from disclosure in àccordance with
the provisions of FOIA. Notwithstanding any other term of this Contract:

4.1 the Contractor hereby consents to the Employer publishing any amendments to the
standard form JCT contract in their entirety, including changes to the standard form agreed
from time to time, but in each case with any information which is exempt from disclosure in
accordance with the provisions of FOIA redacted;

4.2 the Employer shall promptly inform the Contractor of any request for disclosure that it
receives in relation to this Contract.

The Public Contracts Regulations 2015

\li/here the-Employer is a Local or Public Authority and this Contract is subject to the pC
Regulationsr3ol;

5.'l where regulation 1'13 of the PC Regulations applies to this Contract, the Contractor shall
include in any sub-contract it enters into suitable provisions to impose the requirements of
regulation 113(2XcXi) and (ii);

5.2 the Contractor shall include in any sub-contract it enters into provisions requiring the sub-
contractor:

5.2.1 to supply and notifo to the Contractor the information required (as applicable)
under regulations 71(3), 71(4) and 71 (5) of the PC Regulations; and

to include in any sub-subcontract the sub-contractor in turn enters into
provisions to the same effect as required under paragraph S.2.1 of Supplemental
Provision 5;

5.3.1 the contractor shall include in any sub-contract it enters into provisions that shall
entitle the contractor to terminate the sub-.contractor's employment where there
are grounds for excluding the suilcontractor under regulation 57;

in the event the Employer requires the contractor to terminate a sub-contractor's
employment pursuant to regulation 71(g) the Contractor shall take the
appropriate steps to terminate that employment and where required by the
Employer under regulation 71(9) shall, or in circumstances where there is no
such requirement may, appoint a replacement sub-contractor.

5.3.2

5

5.3

t30j

Amended from published version
Comparison must be provided.

+++Now footnote [27]+++ An explanatory summary of those provisions in the PC Regulations that are reflected in this Contract is
contained in the Measured Term Contract Guide. Provisions relating to the PC Regulations are also set out in section 8 (Termination) of
this Contract. The JCT Short Form of Sub-Contract (ShortSub) meets the requirements of Supplemental provision b.
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