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This is a published notice on the Find a Tender service: https://www.find-
tender.service.gov.uk/Notice/008716-2021 

Contract

NP51820 Hernia Mesh

The Common Services Agency (more commonly known as NHS National Services
Scotland) ("NSS")

F03: Contract award notice

Notice identifier: 2021/S 000-008716
Procurement identifier (OCID): ocds-h6vhtk-02a97d  
Published 23 April 2021, 11:44am

Section I: Contracting authority

I.1) Name and addresses

The Common Services Agency (more commonly known as NHS National Services
Scotland) ("NSS")

Gyle Square (NSS Head Office), 1 South Gyle Crescent

Edinburgh

EH12 9EB

Email

patrick.mulraney@nhs.net

Telephone

+44 1698794410

Country

United Kingdom

https://www.find-tender.service.gov.uk/Notice/008716-2021
https://www.find-tender.service.gov.uk/Notice/008716-2021
mailto:patrick.mulraney@nhs.net
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NUTS code

UKM - Scotland

Internet address(es)

Main address

http://www.nhsscotlandprocurement.scot.nhs.uk/

Buyer's address

https://www.publiccontractsscotland.gov.uk/search/Search_AuthProfile.aspx?ID=AA1188
3

I.2) Information about joint procurement

The contract is awarded by a central purchasing body

I.4) Type of the contracting authority

Regional or local authority

I.5) Main activity

Health

Section II: Object

II.1) Scope of the procurement

II.1.1) Title

NP51820 Hernia Mesh

II.1.2) Main CPV code

33184100 - Surgical implants

II.1.3) Type of contract

Supplies

II.1.4) Short description

http://www.nhsscotlandprocurement.scot.nhs.uk/
https://www.publiccontractsscotland.gov.uk/search/Search_AuthProfile.aspx?ID=AA11883
https://www.publiccontractsscotland.gov.uk/search/Search_AuthProfile.aspx?ID=AA11883
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NHS National Services Scotland have awarded a National Framework for Hernia Mesh
covering all NHS Scotland Health Boards. All products will be delivered to the National
Distribution Centre (NDC) and/or direct to Hospitals across Scotland.

II.1.6) Information about lots

This contract is divided into lots: Yes

II.1.7) Total value of the procurement (excluding VAT)

Value excluding VAT: £3,360,000

II.2) Description

II.2.1) Title

Flat Mesh 2.5mm which is used across acute sites in NHS Scotland. These products are
currently

supplied to NHS Scotland either via the NDC (National Distribution Centre) and direct to
hospitals.

The authority envisages awarding 5 suppliers to this Lot.

II.2.5) Award criteria

Quality criterion - Name: Clinical References / Weighting: 30

Quality criterion - Name: Training & Support / Weighting: 20

Price - Weighting: 50 

II.2.11) Information about options

Options: No

II.2.13) Information about European Union Funds

The procurement is related to a project and/or programme financed by European Union
funds: No

II.2) Description

II.2.1) Title
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Intrapertioneal Mesh

Lot No

3

II.2.2) Additional CPV code(s)

33184100 - Surgical implants

II.2.3) Place of performance

NUTS codes

UKM - Scotland

II.2.4) Description of the procurement

This is for the supply of Intraperitoneal Mesh which is used across acute sites in NHS
Scotland. These products are currently supplied to NHS Scotland either via the NDC
(National Distribution Centre) and direct to hospitals. The authority envisages awarding 5
suppliers to this Lot.

II.2.5) Award criteria

Quality criterion - Name: Clinical References / Weighting: 30

Quality criterion - Name: Training & Support / Weighting: 20

Price - Weighting: 50 

II.2.11) Information about options

Options: No

II.2.13) Information about European Union Funds

The procurement is related to a project and/or programme financed by European Union
funds: No

II.2) Description

II.2.1) Title

Preformed Mesh (Open)
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Lot No

4

II.2.2) Additional CPV code(s)

33184100 - Surgical implants

II.2.3) Place of performance

NUTS codes

UKM - Scotland

II.2.4) Description of the procurement

This is for the supply of Preformed Mesh (Open) which is used across acute sites in NHS
Scotland. These products are currently

supplied to NHS Scotland either via the NDC (National Distribution Centre) and direct to
hospitals.

The authority envisages awarding 5 suppliers to this Lot.

II.2.5) Award criteria

Quality criterion - Name: Clinical References / Weighting: 30

Quality criterion - Name: Training & Support / Weighting: 20

Price - Weighting: 50 

II.2.11) Information about options

Options: No

II.2.13) Information about European Union Funds

The procurement is related to a project and/or programme financed by European Union
funds: No

II.2) Description

II.2.1) Title

Preformed Mesh (Laparoscopic)
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Lot No

5

II.2.2) Additional CPV code(s)

33184100 - Surgical implants

II.2.3) Place of performance

NUTS codes

UKM - Scotland

II.2.4) Description of the procurement

This is for the supply of Preformed Mesh (Laparoscopic) which is used across acute sites
in NHS Scotland. These products are currently

supplied to NHS Scotland either via the NDC (National Distribution Centre) and direct to
hospitals.

The authority envisages awarding 5 suppliers to this Lot.

II.2.5) Award criteria

Quality criterion - Name: Clinical References / Weighting: 30

Quality criterion - Name: Training & Support / Weighting: 20

Price - Weighting: 50 

II.2.11) Information about options

Options: No

II.2.13) Information about European Union Funds

The procurement is related to a project and/or programme financed by European Union
funds: No

II.2) Description

II.2.1) Title

Ventral Mesh
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Lot No

6

II.2.2) Additional CPV code(s)

33184100 - Surgical implants

II.2.3) Place of performance

NUTS codes

UKM - Scotland

II.2.4) Description of the procurement

This is for the supply of Ventral Mesh which will be used across acute sites in NHS
Scotland. These products are currently

supplied to NHS Scotland either via the NDC (National Distribution Centre) and direct to
hospitals.

The authority envisages awarding 5 suppliers to this Lot.

II.2.5) Award criteria

Quality criterion - Name: Clinical References / Weighting: 30

Quality criterion - Name: Training & Support / Weighting: 20

Price - Weighting: 50 

II.2.11) Information about options

Options: No

II.2.13) Information about European Union Funds

The procurement is related to a project and/or programme financed by European Union
funds: No

II.2) Description

II.2.1) Title

Resorbable Biosynthetic Mesh
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Lot No

7

II.2.2) Additional CPV code(s)

33184100 - Surgical implants

II.2.3) Place of performance

NUTS codes

UKM - Scotland

II.2.4) Description of the procurement

This is for the supply of Resorbable Biosynthetic Mesh which will be used across acute
sites in NHS Scotland. These products are currently

supplied to NHS Scotland either via the NDC (National Distribution Centre) and direct to
hospitals.

The authority envisages awarding 5 suppliers to this Lot.

II.2.5) Award criteria

Quality criterion - Name: Clinical References / Weighting: 30

Quality criterion - Name: Training & Support / Weighting: 20

Price - Weighting: 50 

II.2.11) Information about options

Options: No

II.2.13) Information about European Union Funds

The procurement is related to a project and/or programme financed by European Union
funds: No

II.2) Description

II.2.1) Title

Hernia Mesh Fixation Devices (Absorbable)
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Lot No

8

II.2.2) Additional CPV code(s)

33184100 - Surgical implants

II.2.3) Place of performance

NUTS codes

UKM - Scotland

II.2.4) Description of the procurement

This is for the supply of Hernia Mesh Fixations (Absorbable) which are used across acute
sites in NHS Scotland. These products are currently

supplied to NHS Scotland either via the NDC (National Distribution Centre) and direct to
hospitals.

The authority envisages awarding 3 suppliers to this Lot.

II.2.5) Award criteria

Quality criterion - Name: Training & Support / Weighting: 20

Price - Weighting: 80 

II.2.11) Information about options

Options: No

II.2.13) Information about European Union Funds

The procurement is related to a project and/or programme financed by European Union
funds: No

II.2) Description

II.2.1) Title

Hernia Mesh Fixation Devices (Non-Absorbable)

Lot No
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9

II.2.2) Additional CPV code(s)

33184100 - Surgical implants

II.2.3) Place of performance

NUTS codes

UKM - Scotland

II.2.4) Description of the procurement

This is for the supply of Hernia Mesh Fixations (Non-Absorbable) which are used across
acute sites in NHS Scotland. These products are currently

supplied to NHS Scotland either via the NDC (National Distribution Centre) and direct to
hospitals.

The authority envisages awarding 3 suppliers to this Lot.

II.2.5) Award criteria

Quality criterion - Name: Training & Support / Weighting: 20

Price - Weighting: 80 

II.2.11) Information about options

Options: No

II.2.13) Information about European Union Funds

The procurement is related to a project and/or programme financed by European Union
funds: No
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Section IV. Procedure

IV.1) Description

IV.1.1) Type of procedure

Open procedure

IV.1.3) Information about a framework agreement or a dynamic purchasing system

The procurement involves the establishment of a framework agreement

IV.1.8) Information about the Government Procurement Agreement (GPA)

The procurement is covered by the Government Procurement Agreement: Yes

IV.2) Administrative information

IV.2.1) Previous publication concerning this procedure

Notice number: 2020/S 222-547350

https://ted.europa.eu/udl?uri=TED:NOTICE:547350-2020:TEXT:EN:HTML
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Section V. Award of contract

Lot No

3

Title

Intrapertioneal Mesh

A contract/lot is awarded: Yes

V.2) Award of contract

V.2.1) Date of conclusion of the contract

16 March 2021

V.2.2) Information about tenders

Number of tenders received: 10 

Number of tenders received from SMEs: 0 

Number of tenders received from tenderers from other EU Member States: 10 

Number of tenders received from tenderers from non-EU Member States: 0 

Number of tenders received by electronic means: 10 

The contract has been awarded to a group of economic operators: Yes

V.2.3) Name and address of the contractor

Aquilant Ltd

Unit B1-B2 Bond Close, Kingsland Business Park

Basingstoke

RG24 8PZ

Country
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United Kingdom

NUTS code

UKJ3 - Hampshire and Isle of Wight

The contractor is an SME

No

V.2.3) Name and address of the contractor

Bard Limited

Forest House, Tilgate Forest Business Park, Brighton Road, Crawley, West Sussex

Crawley

RH11 9BP

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.3) Name and address of the contractor

Elemental Healthcare Ltd

Shefford Park Farm, Great Shefford

Hungerford

RG17 7ED

Country

United Kingdom
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NUTS code

UK - United Kingdom

The contractor is an SME

Yes

V.2.3) Name and address of the contractor

Hospital Services Ltd

2 Wildflower Way, Adelaide Industrial Estate

Belfast

BT12 6TA

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

Yes

V.2.3) Name and address of the contractor

Johnson & Johnson Medical Ltd

Pinewood Campus, Nine Mile Ride

Wokingham

RG40 3EW

Country

United Kingdom

NUTS code
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UKJ1 - Berkshire, Buckinghamshire and Oxfordshire

The contractor is an SME

No

V.2.3) Name and address of the contractor

Medtronic Limited

Building 9, Croxley Park

Watford

WD18 8WW

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.3) Name and address of the contractor

pfm medical UK Limited

Suite 3, Armcon Business Park, , Poynton

Cheshire

SK12 1LQ

Country

United Kingdom

NUTS code

UK - United Kingdom
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The contractor is an SME

No

V.2.3) Name and address of the contractor

W.L. Gore Associates (UK) Ltd

Kirkton South Road, Kirkton Campus

Livingston

EH54 7BT

Country

United Kingdom

NUTS code

UKM78 - West Lothian

The contractor is an SME

No

V.2.4) Information on value of contract/lot (excluding VAT)

Total value of the contract/lot: £750,000
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Section V. Award of contract

Lot No

4

Title

Preformed Mesh (Open)

A contract/lot is awarded: Yes

V.2) Award of contract

V.2.1) Date of conclusion of the contract

16 March 2021

V.2.2) Information about tenders

Number of tenders received: 6 

Number of tenders received from SMEs: 0 

Number of tenders received from tenderers from other EU Member States: 6 

Number of tenders received from tenderers from non-EU Member States: 0 

Number of tenders received by electronic means: 6 

The contract has been awarded to a group of economic operators: Yes

V.2.3) Name and address of the contractor

Bard Limited

Forest House, Tilgate Forest Business Park, Brighton Road, Crawley, West Sussex

Crawley

RH11 9BP

Country
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United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.3) Name and address of the contractor

Elemental Healthcare Ltd

Shefford Park Farm, Great Shefford

Hungerford

RG17 7ED

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

Yes

V.2.3) Name and address of the contractor

Johnson & Johnson Medical Ltd

Pinewood Campus, Nine Mile Ride

Wokingham

RG40 3EW

Country

United Kingdom
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NUTS code

UKJ1 - Berkshire, Buckinghamshire and Oxfordshire

The contractor is an SME

No

V.2.3) Name and address of the contractor

Medtronic Limited

Building 9, Croxley Park

Watford

WD18 8WW

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.4) Information on value of contract/lot (excluding VAT)

Total value of the contract/lot: £410,000

Section V. Award of contract

Lot No

5

Title

Preformed Mesh (Laparoscopic)
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A contract/lot is awarded: Yes

V.2) Award of contract

V.2.1) Date of conclusion of the contract

16 March 2021

V.2.2) Information about tenders

Number of tenders received: 7 

Number of tenders received from SMEs: 0 

Number of tenders received from tenderers from other EU Member States: 7 

Number of tenders received from tenderers from non-EU Member States: 0 

Number of tenders received by electronic means: 7 

The contract has been awarded to a group of economic operators: Yes

V.2.3) Name and address of the contractor

Aquilant Ltd

Unit B1-B2 Bond Close, Kingsland Business Park

Basingstoke

RG24 8PZ

Country

United Kingdom

NUTS code

UKJ3 - Hampshire and Isle of Wight

The contractor is an SME

No

V.2.3) Name and address of the contractor
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Bard Limited

Forest House, Tilgate Forest Business Park, Brighton Road, Crawley, West Sussex

Crawley

RH11 9BP

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.3) Name and address of the contractor

Elemental Healthcare Ltd

Shefford Park Farm, Great Shefford

Hungerford

RG17 7ED

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

Yes

V.2.3) Name and address of the contractor

Johnson & Johnson Medical Ltd



Page 22 to 38

Pinewood Campus, Nine Mile Ride

Wokingham

RG40 3EW

Country

United Kingdom

NUTS code

UKJ1 - Berkshire, Buckinghamshire and Oxfordshire

The contractor is an SME

No

V.2.3) Name and address of the contractor

Medtronic Limited

Building 9, Croxley Park

Watford

WD18 8WW

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.4) Information on value of contract/lot (excluding VAT)

Total value of the contract/lot: £30,000
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Section V. Award of contract

Lot No

6

Title

Ventral Mesh

A contract/lot is awarded: Yes

V.2) Award of contract

V.2.1) Date of conclusion of the contract

16 March 2021

V.2.2) Information about tenders

Number of tenders received: 7 

Number of tenders received from SMEs: 0 

Number of tenders received from tenderers from other EU Member States: 7 

Number of tenders received from tenderers from non-EU Member States: 0 

Number of tenders received by electronic means: 7 

The contract has been awarded to a group of economic operators: Yes

V.2.3) Name and address of the contractor

Aquilant Ltd

Unit B1-B2 Bond Close, Kingsland Business Park

Basingstoke

RG24 8PZ

Country
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United Kingdom

NUTS code

UKJ3 - Hampshire and Isle of Wight

The contractor is an SME

No

V.2.3) Name and address of the contractor

Bard Limited

Forest House, Tilgate Forest Business Park, Brighton Road, Crawley, West Sussex

Crawley

RH11 9BP

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.3) Name and address of the contractor

Elemental Healthcare Ltd

Shefford Park Farm, Great Shefford

Hungerford

RG17 7ED

Country

United Kingdom
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NUTS code

UK - United Kingdom

The contractor is an SME

Yes

V.2.3) Name and address of the contractor

Johnson & Johnson Medical Ltd

Pinewood Campus, Nine Mile Ride

Wokingham

RG40 3EW

Country

United Kingdom

NUTS code

UKJ1 - Berkshire, Buckinghamshire and Oxfordshire

The contractor is an SME

No

V.2.3) Name and address of the contractor

Medtronic Limited

Building 9, Croxley Park

Watford

WD18 8WW

Country

United Kingdom

NUTS code
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UK - United Kingdom

The contractor is an SME

No

V.2.4) Information on value of contract/lot (excluding VAT)

Total value of the contract/lot: £300,000

Section V. Award of contract

Lot No

7

Title

Resorbable Biosynthetic Mesh

A contract/lot is awarded: Yes

V.2) Award of contract

V.2.1) Date of conclusion of the contract

16 March 2021

V.2.2) Information about tenders

Number of tenders received: 7 

Number of tenders received from SMEs: 0 

Number of tenders received from tenderers from other EU Member States: 7 

Number of tenders received from tenderers from non-EU Member States: 0 

Number of tenders received by electronic means: 7 

The contract has been awarded to a group of economic operators: Yes

V.2.3) Name and address of the contractor
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Bard Limited

Forest House, Tilgate Forest Business Park, Brighton Road, Crawley, West Sussex

Crawley

RH11 9BP

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.3) Name and address of the contractor

Elemental Healthcare Ltd

Shefford Park Farm, Great Shefford

Hungerford

RG17 7ED

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

Yes

V.2.3) Name and address of the contractor

Eurosurgical Ltd
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1E Merrow Business Centre

Guildford

GU4 7WA

Country

United Kingdom

NUTS code

UKJ2 - Surrey, East and West Sussex

The contractor is an SME

Yes

V.2.3) Name and address of the contractor

Johnson & Johnson Medical Ltd

Pinewood Campus, Nine Mile Ride

Wokingham

RG40 3EW

Country

United Kingdom

NUTS code

UKJ1 - Berkshire, Buckinghamshire and Oxfordshire

The contractor is an SME

No

V.2.3) Name and address of the contractor

W.L. Gore Associates (UK) Ltd

Kirkton South Road, Kirkton Campus
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Livingston

EH54 7BT

Country

United Kingdom

NUTS code

UKM78 - West Lothian

The contractor is an SME

No

V.2.4) Information on value of contract/lot (excluding VAT)

Total value of the contract/lot: £650,000

Section V. Award of contract

Lot No

8

Title

Hernia Mesh Fixation Devices (Absorbable)

A contract/lot is awarded: Yes

V.2) Award of contract

V.2.1) Date of conclusion of the contract

16 March 2021

V.2.2) Information about tenders

Number of tenders received: 3 

Number of tenders received from SMEs: 0 
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Number of tenders received from tenderers from other EU Member States: 3 

Number of tenders received from tenderers from non-EU Member States: 0 

Number of tenders received by electronic means: 3 

The contract has been awarded to a group of economic operators: Yes

V.2.3) Name and address of the contractor

Bard Limited

Forest House, Tilgate Forest Business Park, Brighton Road, Crawley, West Sussex

Crawley

RH11 9BP

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.3) Name and address of the contractor

Johnson & Johnson Medical Ltd

Pinewood Campus, Nine Mile Ride

Wokingham

RG40 3EW

Country

United Kingdom

NUTS code
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UKJ1 - Berkshire, Buckinghamshire and Oxfordshire

The contractor is an SME

No

V.2.3) Name and address of the contractor

Medtronic Limited

Building 9, Croxley Park

Watford

WD18 8WW

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.4) Information on value of contract/lot (excluding VAT)

Total value of the contract/lot: £700,000
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Section V. Award of contract

Lot No

9

Title

Hernia Mesh Fixation Devices (Non-Absorbable)

A contract/lot is awarded: Yes

V.2) Award of contract

V.2.1) Date of conclusion of the contract

16 March 2021

V.2.2) Information about tenders

Number of tenders received: 2 

Number of tenders received from SMEs: 0 

Number of tenders received from tenderers from other EU Member States: 2 

Number of tenders received from tenderers from non-EU Member States: 0 

Number of tenders received by electronic means: 2 

The contract has been awarded to a group of economic operators: Yes

V.2.3) Name and address of the contractor

Bard Limited

Forest House, Tilgate Forest Business Park, Brighton Road, Crawley, West Sussex

Crawley

RH11 9BP

Country
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United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.3) Name and address of the contractor

Medtronic Limited

Building 9, Croxley Park

Watford

WD18 8WW

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.4) Information on value of contract/lot (excluding VAT)

Total value of the contract/lot: £410,000
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Section V. Award of contract

Lot No

1

Title

Flat Mesh 2.5mm

A contract/lot is awarded: Yes

V.2) Award of contract

V.2.1) Date of conclusion of the contract

16 March 2021

V.2.2) Information about tenders

Number of tenders received: 7 

Number of tenders received from SMEs: 0 

Number of tenders received from tenderers from other EU Member States: 7 

Number of tenders received from tenderers from non-EU Member States: 0 

Number of tenders received by electronic means: 7 

The contract has been awarded to a group of economic operators: Yes

V.2.3) Name and address of the contractor

B. Braun Medical Limited

B. Braun Medical Limited, Thorncliffe Park

Sheffield

S35 2PW

Country
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United Kingdom

NUTS code

UKE32 - Sheffield

The contractor is an SME

No

V.2.3) Name and address of the contractor

Bard Limited

Forest House, Tilgate Forest Business Park, Brighton Road, Crawley, West Sussex

Crawley

RH11 9BP

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.3) Name and address of the contractor

Elemental Healthcare Ltd

Shefford Park Farm, Great Shefford

Hungerford

RG17 7ED

Country

United Kingdom
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NUTS code

UK - United Kingdom

The contractor is an SME

Yes

V.2.3) Name and address of the contractor

Johnson & Johnson Medical Ltd

Pinewood Campus, Nine Mile Ride

Wokingham

RG40 3EW

Country

United Kingdom

NUTS code

UKJ1 - Berkshire, Buckinghamshire and Oxfordshire

The contractor is an SME

No

V.2.3) Name and address of the contractor

Medtronic Limited

Building 9, Croxley Park

Watford

WD18 8WW

Country

United Kingdom

NUTS code
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UK - United Kingdom

The contractor is an SME

No

V.2.3) Name and address of the contractor

pfm medical UK Limited

Suite 3, Armcon Business Park, , Poynton

Cheshire

SK12 1LQ

Country

United Kingdom

NUTS code

UK - United Kingdom

The contractor is an SME

No

V.2.4) Information on value of contract/lot (excluding VAT)

Total value of the contract/lot: £185,000

Section VI. Complementary information

VI.3) Additional information

The values in Sections II.1.5 and II.2.6 cover the full duration of the framework including
any extension options that may be exercised.

Lot 10 - Hernia Mesh Fixation Device with Cyanoacrylates was added to the framework
and after the contract notice was published. There are three suppliers who are awarded to
this Lot, Advanced Medical, B Braun and Elemental Healthcare.

(SC Ref:650986)
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VI.4) Procedures for review

VI.4.1) Review body

Sheriff Court House

27 Chambers Street

Edinburgh

EH1 1LB

Email

edinburgh@scotcourts.gov.uk

Telephone

+44 1312252525

Country

United Kingdom

VI.4.3) Review procedure

Precise information on deadline(s) for review procedures

The bringing of court proceedings against the Authority after the Framework Agreement
has been entered into will not affect the

Framework Agreement unless grounds for the imposition of special penalties under the
Public Contracts (Scotland) Regulations 2015 can

be established. Otherwise the remedies that maybe awarded by the courts where the
Framework Agreement has been entered into are

limited to the award of damages.
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